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MS. WEINSTEIN: Objection. I'm going
to object to this linc of questioning as outside the
scope here as well.

You can answer,

THE WITNESS: Mr. Harmon is an
individual that T brought on to train to work with me
for E-Rate with the intention of bringing himon asa
fulltime employee.

BY MR. KIRCHNER: :
Q. A little forther down on page 172, linc 5,
you say: They we acting with the food service.
That's where I got my information.

Is that where your people went to find out
which schools were going to be opened? -
A. No. That was trying te determine discount
rate based on the National Scheol Lunch Program.
Q.  Okay. Well, isn't Miss Salway's question
about talking about which buildings were going to be
opened?
A. There were a number of questions geing back
and forth during that scssion, se I den't kmow
whether that is an apprepriate answer.
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Page 152 .
1 ofpage 177 you say: I did not at that point know
2 what the status of your current servers are and
3 whether they would have to be replaced.  So, again,
4  we submit the stuff. We put the stuff out there.
5 ‘What do you mean by staff?
6 A. What we bid out there — actually since the

Ww
il for Year 6, becanse we did not wast to lose the

9 ability to get that equipment if in fact it was/ -
10 apprepriate. — A Ol 7%/ ¢
11 Se, I had to make an that

12 something was done appropriately and that's why they
13 mWaﬂ&edﬁuﬂMam‘mﬁe—%
14 so I made sure the servers were there. ,H,h
15 Q. Had the Year5 confract — or excuse me, the

16 Year 5 471s been withdrawn at that point?

17 A. No,but they had net been funded. Therefore, '4
18 it was apprepriate to re-bid. It's standard

19 practice.

20 Q. Now,a little further down, starting on line

21 11 youssy: According to the guidelines of the
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school district, aside from talking about a change of
vendors, was there talk of changing from a Linux to 2
Microsoft network?
A. Yes

MS. WEINSTEIN: Objection.
Q. And who talked to you sbout that?
A. It was a topic of discussion amongst all the
people at the table.
Q. And did they tell you that they had made the
decision to do that or were they asking for your
opinion about that?
A. Ifhink that they were intent on moving over
to a Micreseft piniferm.
Q. Do you know why?
A. Mu&dmmmuﬂ
imcompatibilities. 1 did present, you knew, soine
advice that Linux, you know, was a deceat system to
work with that was net lncompatible if deployed
properly, but they scemed to be having multiple
probiems and were not convimced to stay with that
piatform.
Q. Look at page 177 and 78, plcase. On line 25
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23 Q. By the way, is Mr. Holt — does Mr. Holt work 23 anofther question you asked before, you can hire me to
24 for a company called Informed Resources? 24 do the bid process for you. I cannot present myself
25 A. Yes 25 asavendor.
Page 151 Page 153
Q. Ishe the owner of that company, do you know? I A. Right
A.  Yes » 2 Q. Wbatdoyoumeanbylhat" £
Q. Now, when you were first brought into the 3 A. It meansIcannot -~ I don't offer E-Rate

)ﬂ\/

S

Ao ¢

4 ecligible services se I'm ontside the — I'm fairly g
S neutral. It actnally makes me neutral. Ican't

6 award myself a contract. I den't provide those

7 services. And I collect the bids, I provide them to
8 -ycﬁut,ndtieymiewﬂmudtleymkeﬂe
9 awards.

10 Se, I am totally eutside the process. I

11 cammot involve myself in that or eise it would stain
12 the process.

13 Q. Isita violation of E-Rate rules to try to .
14 do both? C
15 A Whtdoyo-na-byboﬁ?

16 Q. Well, to be hired to conduct or run the bid

17 process and then participate either directly or

18 indirectly in a contract to provide services?

19 A. It would be inapprepriate for me to put
20 together a 470 or do any files and award myseif 2
21 contract under that. lfﬁat'syurqnecﬂon,&en
22 that's the answer.

23 Q Well,ltnkmtﬁmywrmwerﬂnt—

24 used the word it would be illegal for me. [ assume
25 you mean that that is — that regulation applies to
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1 A, Yes That'scerrect. A.  Te the best of my knowiedge Mr. Jones was
2 Q  Sothis would have to be Year 47. autherized te file forms but met sign for contracts.
3 A, Thatis my assumption. - Q. Anddoyuntnowwhelhu-EUSpetfmmedmy
4 Q. And you say the district has — down at the services for the achool district? ‘
5 bottom, the district has no record of the 4867 A lhwtht&qmnﬁr-hgmat
6 A. Right the time that | was asked to de this. ‘1 den't know

7 Q IsﬂmmsmenumhwlnttheSwm if they hid performed services prior te that.
8 report said, do you know? Q. Do you know if a code 9 alert was called in
9

A, lmldhaveumnfmhorderu
10 answer that.

1T Q. Andyousay that — .

12 A.  'When I say the district, I mean the district
13 had met supplicd me with that information, net that
14 it may not pet it clsewhere.

15 Q. That's not what you say here. You say the
16 district has no record of the document.

17 A. Well, I have — I had the district's recerds
18
19
20

and it was net in these records.
Q. Okay. Were you aware whether EUS had been
paid the non-discounted portion?

21 A. Ikave ne knowiledge of that.

22 Q. Did you jook into that at ali?

23 A, Wam'tmy — wase't my task.

24 Q. Did you see whether there was a purchase

25 order issued to EUS?

TR R R vl <RV,

on BUS?
A.  Ihave no knewledge of that.
Q. You did not call one in yourself?
A.  Iden'tcali fn code 9, especially for my
own clients:——
Are you done with this onc?

Q. Yes

(P-49, Letter dated 1/30/03, with
attachments, marked.)

THE WITNESS: This is skipping numbers.
I can barely read the numbers. 63, then it jumps to
something 10, so the numbers are hard to read and
they're not consecutive. There is a gap here
somewhere. 9,0, 1, 2, 3, yesh, there's nothing
from 3 t0 9.  This is 31 and this is 3036 preceded
by 3103. Soﬂney'tenotseqnml.

MS. WEINSTEIN: It scems to me there is

Page 167
A. No,Idid mot.
Q. Dldyoulooktoleewheﬂuﬂucwsa
contract between EUS and the school district?
A. Yes
Q. Was there? _
A. Isawno contract. 1saw a gquote that was
dated mine mouths after the fact. _
Q. Okay, you saw no contract Do you know
whether a contract existed? -
10 A. 1haveno knowiedge of that.
11 Q. Do you know who suthorized bringing EUS in to
12 perform services for the school district?
13 A.  I'mnotsure I anderstand your guestion.
14 Q. Well, you're saying that you saw no evidence
15 of a contract, so I'm not going 1o ask you who
16 sauthorized the contract with EUS because you said you
17 didn't see one, but you see evidence here that EUS
18 appavently provided services 0 the district.
19 A. No, I have evidence that EUS took money for
20 services supposediy provided to the district.
21 Q. Okay. Didyouseesny-- -
22 A. Hyoar question is who filed the E-Rate
23 foims that identified EUS, that would be Mir. Jones.

WAL L W~
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. We provided information packets.

Page 169

a fax at the top.

MR. KIRCHNER: Forlherecud,Bxhiht
P-49 is a document that was produced in discovery by
the School Board. 1t consiats of a namative of four
pages — five pages. The Bates munbers are very
difficult to read. And then there is an additional
11 pages of figures and bid quotes snd then a list of
subcontractors and referonces is the finel page.
’ And the Bates numbers are out of
sequence. Whocvumdﬁmpt_ﬁmmixedup,l
believe, because I think the document that Pve shown
you is in the order that it should be in but it may
not be and 1 won't represent that it is.
BY MR. KIRCHNER: )
Q. Butbefore we look at the document, who put
together the bid specs for the Year 67 - )
A. There were no bid specs. There wiis an
informaation packet Bid specs require a
request for proposal and there was 2o RFP put owt.

Q. Who put together the information packets?
A. T did.
Q  "When did you put together the information

24 Q. Okay. Do you know whether Mr. Jones was packets? )
25 sauthorized to file those forms? A.  The district asked me to & configuration of
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- together.

servers that | used for other entitios that 1 showed
to them and they - that shows the servers that we
wanted to put eut. ‘

Q. Who st the school district provided you with
information o go into the information packets? '
A Mﬁdhmmmul
was working with.

Q. Okay. ‘Was there a person in charge of that
activity?

A, Which activity?

Q. Putting together information packets, giving
you the information that you needed to put them

A. My contract specifics that I would net do an
RFP ualess paid extra to de that becanse that's a lot
of work.

Se, the district ehvicusly didu't have the
wherewithal to pull the information together, 5o I
toek the information that they were providing me and
the initintives that they wished to move forward en
and gave them information that would satisly these
Maﬂﬂ&aﬂﬁt—“bﬂ“m
the informstion packet.

Q.  Well, I thought you said that the Year 6 bid
request was a copy of the Year 5 bid.

]
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replacement — orare-baﬁgcﬂhum

That would be cabling and infrastructure concerns,
incinding switches and all the notwerk clectronic
W'Wndvuumidhnaﬂeﬂr
service, normal stuff, services.
Q. Didn't your contractor — strike that.

Didn't you ask for s best solotion for Year 67

A. Yes ’

Q. What did thet mesn?

A. That meant that what we would — what did
that mean?

That meant that the district wanted someone
to reselve the problems the district was having with
fts IT.

Q. Who-edemwu:tlodﬁrabut
solution?

A. 1den't kmew what you mean by that.

Q. Well, who came up with that concept? Was
that your ides or was that the school's?

A. The district, when they initially brought me
i, were unkappy with the situation they were in.
mm&mnmmmu
misconceptions sheut what's preprictary and what's
mot, what they needed sad whst they did not.

They did not have the right leadership, they

ﬁﬁawﬁgﬁazaﬁzaﬁ:quoslo\mauu—-

Page 171

_'l‘lemerswmaoopyof‘{ms.

Okay. Just the servers?

1 believe so.

Okay. And as we discussed carlier, you
lmleamedﬂutYwaasuhphuhononw .
4's -

PpOP

-
— bid request?
— learmed nothing. You stated that to me

Q.
A. Ne.
Q. Okay. No one at the district told you that?
A. No enc lias ever mentioned it up until today.
Q. Okay. What elsc was provided to you ~ - other
than duplicating the request for the servers in the
Yeanreqmst,whatelsewaspmv:dedmyon"
MR. BLEE: Object to the form of the
question.
THE WITNESS: Are you talking about
documentary evidence?

Q. VYes What went into the bid package or the
information packages that you talked about?
A. A request to reselve the issues, the IT
issues that the district had, okay, 5o that would be

O 00N RWN -
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Hmmumm-ﬂuuy'
felt that they conld not trust the system.

They were not happy with the way things were
muuym&imaﬁum-
thdﬁrnbatmbmdn&
problems. -

Q. And at that time M. Jones was owt of the
loop; is that right?

Al lt's-y-lanh-ﬁgﬂullrhluhdm
been coaperative, was net part of the loop to seck 2
better selution.

Q. My questica though is who decided to —

rather than asking for a specific solution you asked

for a best solstion.

A Right

Q. Whose idea and whose decision was it w0

phrase the request in those words?

A. Anyuaﬁh;wh&cﬂﬂu-hutuhﬂu
came from the district or from me? Is that the
question? :

Q. Yes

A, Anyulnlhgntthew

Q. Yes.
A.  Well, ] understeed what they were
and so I put in best solution, yes, sir.

215-735-9088
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area?

Q. Did you rely on the Oinicron report or Omicron
report in reaching that decision? :

MS. WEINSTEIN: Objection.

THE WITNESS: Solely?
Q. No, not solely.
A. Tt was part of what | was being toid. I'm
coming te a district that's afiraid to use their
e-mail, that tells me that systems are down, that
they're being charged exerbitant prices, and that the
peopie they're desling with are being uncosperative.

And I went out, I saw pictures, 1 tosk

pictures, I saw horrendeus hmplementation, and 1 knew
that they needed — they nceded a larger reselution.
Q. Let me show you what's previously been marked
as Exhibit P-6. And again [ don't have copies. But

0 N NS RN -

ottt b
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Q. Letmetry snd clwify. You described
mdfmh-mmwmﬂne
E-Rate bidding process.

A. Right.

Q. Andl‘mdmgmdmgﬂntﬁmmwho
has expertise in putting together technical solutions
to network problems.

A. Imanape techuelogy prejects. 1 don't
necessarily provide the solutisn. So,Ican
understand what's in frent of me, but you won't want
me to design your solutien for you.

Q. Okamy.
A. TIkmow what's goed and bad. ﬂ
Q. Okay. So,bssed on what you had heard

22 A. Dependson — ne,no,Iden't - Iden't

23 think that I wenld consider myself 2 — becaunse that
24 issuch a bread term.

25 ‘What do yen mean by techrical expert? What

856-983-8484
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A l'nsorry,Yur‘]. Yeah, Year 7 on.

Q. Okay.

A. As s matter of fact, best solution was part
of the review that they appreved.

16 do you recognize that document? 16 the school disirict and what you saw yourself and
17 A Yes. 17 what you saw in the Omicyon report, you concluded
18 Q. DoyonrwogmzethtasdneOmmrepon 18 thst requesting a best solution was the way to go; is
19 that you've referred to? 19 that right? '
20 A. Looks like it. 20 A. 1dida'tconciude anything. I don't mske
21 Q. Isthat the report that — did you review 21 decisions and actions witheut approval. 1 acted on
22  that report prior o filing the Year 6 470s? 22  the district's wishes. v
23 A. 1hadaccesste it 1did net have a copy of 23 Q. Well, did you recommend o the district that
24 it. So,the answer is yes, I knew about that report 24 they go with a best solution approach?
25 and what the district was telling me when we put 25 A. Irecommended that we bring people in, have
Page 175 Page 177
1 together the request for seintion. 1 them take a look at what was going on and see if we
2 Q. Now, seeing the problems that you saw, again, 2 eu]dgetu-ebodywloulldﬁve&e-lgnd
3 my question is why — rather than proposing what you 3 solution, yes —
4 thought the solution was to the school district’s 4 Q And-
5 problems, why did you ask for a best solution? 5 A —hapnblenﬁatﬂqmdbm
6 A. Iden't understand the first part of your 6 Q And-
7 question. Why would I give them a solutisn? 7 A Tbeyﬁdl-tpyneueoneil-ndruledgn
8 Q. Well, my understanding was that you were 8 their netwerk.
9 hired to consult to the school district about a 9 Q Dldthaﬂhenmm&elngmge
10 solution to a problem they had. 10 best solution? ’
lmhimdbytleschooldklﬂdhhke— 11 A. Absclutely, as stated on the bid — on the
2 ‘to manage the process for filing the Year 6 E-Rate. 12 inferimation packet rather.
3 I was net brought on as a techuical 13 Q. Are you familiar with B-Rate regulations that
consultant to selve their problems. 14 make it — that declare that it is contrary to the
19 Q Whowasthetedmalpam:tﬂxescbool 15 E-Rate program to ask for a best solution?
district who was in charge of making those decisions? 16 MS. WEINSTEIN: Objection.
1 MS. WEINSTEIN: Objection. 17 THE WITNESS: To be truthful, for Year 5
18 THE WITNESS: At the time I was brought 18 that was appropriste. That was only dissllowed in
19 in, nobody. ’ 19 Year6on.
20 Q. Okay. Do you consider yourself a technical 20 Q. Weﬂ,ﬂnswas-youwacbnddmgfor‘[ar
21 expert? 21 6, right?
22
23
24
25
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1 Q. Okay. Csnyou identify - I believe it's 1 Q. That wss st the opening of the bids?

2 P-49 that's in front of you. Can you identify P-497 2 A. Atthe epening of the bids.

3 A Wel, sceimg that it was faxed im July of 3 Q I'm asking you who at the school district, if

4 2003, this is net the document that I received. 4  you know, perticipated in cvalusting the bids

5 But it sppears to be the bid decument, the 5 reccived for Year 67 A '

6 qmﬂ:tmpmldd&emnmnc 6 A. Thase same people evalunted these bids.

7 the original 7 Q. ComTec?

8 Q. Docs this appear to be a copy to you? Takea 8 A. CoemTec could advise them on the technical

9 look st it without — 9 pertion. They had advisers. Actually Omicren weuld
10 A. Well, witheut comparing it to the eriginal 1 10 have been am adviser if they hadu't bid.

11 cam't comment on that, but it does look ke the 11 Q. So, you're saying there were advisors hired

12 qmﬁumpmﬂdﬂem 12 to help themn evaluste the bids?

13 Q Okay. 13 A.  I'mwetsaying suybedy was hired.

14 A. Butthis is almest seven menths after. " 14 Q. - Well, I'm asking you what you kuow. Don't

15 Q. What's the date of the document? 15 tell me hypothetically. Do you know —

16 A JulySth,is that the — 16 A. Nebody-—

17 Q. No,no, the date on the document. .17 Q. —who cvaluated —

18 A, Jammary 30. 18 A.  — te my kmowiedge was hired to evaluste the
19 Q. 2003, right? 19 bids — :

20 A, Yes. 20 Q. Who—~

21 Q Is that consistent with your recollection of 21 A. - sethe question —

97 when MTG submitted its bid to the Yesr 6 request? 22 Q. - did the evaluation?

23 A They were all due on Jamuary 31st, 50 that 23 MS. WEINSTEIN: Objection.

24 would have been im the balipark. 24 THE WITNESS: 1 already told you that.

25 Q. Okay. You sce on the front page therc, the 25 The same people evaluated that bid.

Page 179 Page 181

1 fifth paragraph down, it siates: We foel the wiring 1 Q. Okay. Who do you mean by the same people?
2 in many of the schools should be replaced. We are 2 Please give me names.

3 not willing to provide any LAN eshancements using the 3 MS. WEINSTEIN: Objection.

4 existing wiring in those schools. 4 THE WITNESS: 1 gave you the names. |
5 Did you agree with that conclesion? 5 gaveyoudxemmesofd:eamerilnmdan.lhe

6 A 1den'tevenread these pages. Liook at the 6 assistant i a busineas manager, and:
7 uwmbers, that's ali, ekay. 1 take this docmsacnt, I 7 some industry advisors that they had there.

8 mk&s&d““ﬂqw 8 Q Oy ‘Which sssistant superintendent arq yo
9 it, they told me it was the wisning decusent, and © 9 talking about? '

10 then I can go through and leok at mumbers and repert 10 A. That would be Miss Hayes.

11 swmabers te bid. 1 den't read ov cvaluste these. 11 Q. Was Miss Coben invoived?

12 Q. Oksy. Who did evalustc them? 12 A. Itho.gitn,bntltm-wshe
13 MS. WEINSTEIN: Objection. 13 wasa't. :

14 THE WITNESS: Who cvalusted them? 14 Q. How do you understand that? _

15 Q Yes ' il 15 MS. WEINSTEIN: I'm going ~ this is §p
16 A. Scheel district administration evalunted il 16 quick I can't get my objection in.

17 them. . 17 I didn't mean to interrupt you, but I'm

18 Q. Who at the school district administration 18 goingtoobjectonthegmmdsﬂuﬂliswium

19 participated in evalusting them? 19 lacks the kind of personal knowledge that you're
20 MS. WEINSTEIN: Objection. 20 mhhnﬁ:r,lbeﬁew,ao!'dmmmbedw
21 THE WITNESS: There were a pumber of 21 abonnwhnitisyou‘reseﬁngﬁanhhnoﬂnthe
22 people at the — at the opening, but that would also n unmlymﬁomhnsownpuuulkmwledg&
23 beNiekekandHlyesnﬂlﬂinkmliud 23 You have a lot of witneases here coming
24 theepeopleﬁunCom‘l‘eclbdicvemMmd 24 from the school district, and it seems t0 me if

25 there were some other people there. 25 you‘mloohngﬁl'mevnﬂ\petmlknowledge
46 (Pages 178 to 181)
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that you bave lined up here %o be deposed on these marked.)
topics. ) Q. Tske s look st P-50 and tell me if you
MR. KIRCHNER: Pleasc refrain from recogmuﬂ\ldoam,pleln? :
making speaking objections. A. Okay.

1 understand your objection. 1 asked
the question if he knows. He's giving me sn answer,
but he's not giving me names.

F'm only trying o clucidate what he's
suswering because he did snswer the question, and I'm
only secking to understand the names of the people
11  who he's identified by title.

12 THE WITNESS: So, the superintendent

13 woukl be Frederick Nickels, the assistant

14 superintendent would be Donna Haye, and the business
15 asdministrator would have been Lesiey Motz.

16 Q. So, that's three. Do you know of anyone else
17 who pexticipated?

18 A. [ kmow that there weve individuals from

19 ComTec that assisted thesn with the teloous pertion of
20 thebid.

21 Q. This is the same ComTec that is working in
22  the school district now under Year 67

23 A. 1kave no knowiedge if ComTec is working in
24 tbescioddhukt-dcYurC,nlu-'tm
25  that question.

2O RNNALE NN~

O ONANARWN-

. Q. Tell us what that is.

A. Wd, it's a mixture of documents that were
preseated at different times, 30 which one are we
refaring to? '
Q. Well, start with the first three pages, which
are a series of c-mails; is thet right?
A. Yes

MR. KIRCHNER: Fwﬂlemcotddney'm
Bates numbered 7040, 41, and 42.

THE WITNESS: Um-bum.
Q. Oksy. Do you recognire these as e-mails -
from you and o you?
A. Yes
Q. Look on the sccond pege, if you will, the
e-mail message at the bottom from you to Lisa Mooney
dated August 22, 2003.
A. Um-bhum.
Q. Tt says, the thivd parsgraph down: 1am
Mmmmb&ewm
February 2003. It lists the paticipants, indicates
successful vendors and contains respective doller

Page 183

1 Q. Youdoknow that ComTec is working in the
- 2 -school district now?

3 A. Idon'tkmow thatatall.
//4\ Q. 1thought you testified about that.
5 A. Iknow that they won Year 7 awards.

6 Q. Butdon't you also know that they arc working
7 with MTG right now?

8 A. ldon'tkuwthata-ylndy'sworkhgwli
9 amybody.

10 Q  Okay.

11 A. 1den't kmew they are werking with MTG. -
12 Q. Iasked you a minute ago whether Miss Cohen

13  was there and you said — I believe you said you
14 thoughtdnewasbutyonnowlnowdutdwm‘t.
15 A. . Right.

How do you know that?
T’T“A. Because she stated 30 in her depesition.
13 Q Okny. And-—
19 MR. BLEE: I have an objection to the

20 form where [ think the question was st the bid
21 openmg,bmljnstnnkcﬂutobpmfotﬂ:e

23 MR. KIRCHNER: Let's get this marked
24 next
25 (P-50, B-mails with attachments,

856-983-8484
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Page 185
amourits. In this document I tried ¢o articulate the
particulars of the issues relating $0 cach proposal
as 1 anderstood them in the comments ficld.
Can you explain what that mesna?
A. That means based on conversations the
reviewers had in looking at these, I placed this into
= matrix for the beard.
Q. So, docs that mesn you were prescat when the
bids were being reviewed?
A. Yes
Q. Okay. And werc you present 3s a
i ant?
A. Ne
Q. - You were —-
A- 1 clearly state that here, too. I wish to
reiterate here that Alemer dees wot make decisions
for its cliemts. We do not indicate whe should be
awuielauuhut.nchweawaﬂlmaﬁnd:on
behalf of a client.
lt’sab.dmlhtbb-ﬂlmu
yn'vemurlrwluel*ouphlldtht
function. ’
Q. 1understand you explained that.
A. Okny.
Q. So, your testimony is that you were merely

47 (Pages 182 to 185)
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recording other person's comments? A. Notatall It wase't one of the accepted
A. Yes projects. :

BTN b WN

Q.  The two pages st the back of this document,
are they the spreadsheets that you were referring 107

MR. BLEE: Refenring t0 6909 and 6908,
Mr. Kirchnes?

MS. WEINSTEIN: The nambers.

MR. BLEE: Is that what you're referring
to.

MR_KIRCHNER: Yes. They're not
fﬁuemﬂlemﬂnthe‘smﬁlngb
in the e-mail on page 7041.

THE WITNESS: They appear 1o be.
Actually these are because they're numbered 51 and
52. These are copies of spreadsheets that were
submitted to the SLD.

MBR. BLEE: I think he's refierring 10 the
handwritten remark in the righthand corner.

THE WIINESS: Right
Q. Right. You're referring to the numbers?

O 00 NANADWN -

Ng—‘——‘l—b"————‘—
- WO IAWVEWN-D

Q. - Okay. Do you know if one was ever performed?
A. TI'munaware of that. o
Q. Do you know saything sbout the particulers of
MTG's bid for cabling to the Venice Park school
building?
MS. WEINSTEIN: Objection. )
THE WITNESS: I don't know what you mean
by particulsrs.
Q. Wdl,doyonknowwumspmponlwufot
Venice Park? .
A. Idon'treview the propesal. I just take the
numbers and report the numbers.
Q. Okay. You're the one that submits the
funding request; isn't that right?
A. Are you speaking about the 4717
Q. Yes
A. The answer is yes.
Q. Butdo you not consider it a part of your
responsibility to review the winning contract before

48 (Pages 186 to 189)
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22 A. My marking as an appeadix or 2 documest 22 you submit that 4717

23 oumber that wonld have been included in the appendix. 23 A. 1enlylook at the itemes to make sure that

24 Q. Isthat your handwriting? 24 we're submiiting eligible itesns, and if they're

25 A. Yesitis. 25 imeligible that we take the doliars eut before we
Page 187 Page 189

1 Q  Andyou understand that to indicate that 1 submit. :

2 these were submitted as attachments or exhibits o 2 Q. Do you get involved at all in helping the

3 theSLD? 3 school district determine whether the bid they're

4 A. Yes, they were. 4 sclecting is the best solution?

5 Q. Was that in comnection with the Year 6 5 A." That weuld be part of the review process and

6 review, do you know? 6 Iam outof that.

7 A lmoﬂm“tﬁqmﬁuﬂq’n 7 Q. Okay. Aside from ComTec, which I belicve

8 owmbered as evidence -- rather documents. This weuld 8 you said provided tochnical sssistance to the School

9 net nermally be submitted te the SLD under normal 9 Board in evaluating the teicom bids, arc you aware of

10 subsmission. 10 any company that provided technical consulting

11 Q. Okay. Let's get back to Exhibit P-49, if 11 expertise — :

12 youwill 12 A. Ne.

13 1 assume if I asked you additional questions 13 Q. - tothe board — let me finish my question.

14  about the first five pages which are attached, you're 14 To the board in connection with the internal

15 going 10 tell me that you never read that. Is that 15 connections portion of the bid? -

16 your answer? 16 A. Ne.

17 A. Neverreadit. 17 Q. So, as far as you know, it was only school

18 Q. Okay. So, you bave no opinion sbout whether 18 district personnel involved in that decision?

19 any of the statements in there are accurate or 19 A. Right.

20 inaccurate? ’ 20 Q I believe you testified earlier, correct me

21 A. Imever read it and I wouldn't be able to 21 if I'm wromng, that at that time no one at the school

22 give an opinion. &/\ 22 district had technical expertise.

23 Q  Okay. Did you understand that MTG's Year 6 23 A. Thereis ne requirement for technical

24 bid proposal requested an cavironmeatal study be done 24 expestise to select your vendors.

25 at the school district? 25 Q. Tunderstand that.

215-735-9088
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Page 194 Page 196
I'm not going %0 belsbor it. A. It'safair statement.
BY MR. KIRCHNER: Q.  What do you mean it's a fair statement?

O ~NAN D WN—~

Q. Do you recognize this as MTG's bid for Year
Vis

A. Itleoks like an MYTG document.

Q. That docsa't answer my question.

A.  Well, 1 need to have a litle time ¢o loek
over the docament.

Q. Please take as much time as you need.

A. Thank yeu. (Fause.) Okay. Looks lke the
document.

Q. By the document you mesn MTG's Year 7 bid
proposal?

A. Yes .

Q. Okay. Canyou, before we go into this
document, describe for me the scope of the award made
to MTG for Year 6 of the E-Rafe program?

MR. BLEE: Object to the formt.

THE WITNESS: Can you be more specific?
Q. Well, what was MTG awarded the contract to do
in the school district for Year 67 _

A. They were swarded a varicty of projects.
Q. Cun you teil me what those were?

A. Acquiitien, coufiguration, instaliation of
aetwork servers, cabling infrastructure, network

QoA NHWN -

A. I they don't feel they have the expertise to
meve forward in these arcas at this time, they did
not offer a bid. :
Q Okay. Look at the next page, page 7488, and
ymwﬁﬂﬁhhﬁumwwhmgn
apﬁpﬁd&mﬁma&&%mﬁt
Wasn't that part of what they were awanded to
do in Year 67 v
A. Witheut secing that decusment, [ can't agree

or disagree.

Q. You don't know whether MTG was awarded the

contract for wire and cable maintenance in Year 67

A.  Witheut refervring to the documest, I can't be

sure there was even a wire and cable maintensnce
W that. '

Q. Okay. Look at the next page, page 7489, top

of the page there, cable drops.

A,  Um-hum.

Q. WNobid

A. Right

Q. MﬂmmﬂMﬁmddhwmum

doing cabling for Year 67

A.  Ibelieve they were.

33555855435335250w4mm&uun

fHowele Qs 4o Lugy Aonods Yl M
BRe

Page 195
clectronics to support that, maintrasnce contract.
Q. Okay.

A.  Could be a few other things, Vides PBXs or
VFPBX —or PVBX.

Q. I'm not going to hold - T understand you're
pﬂﬁmnﬂﬂmﬂmﬂphbemb
that 23 sn exheustive list.

A. Wirdiess areas.

Q. Oksy. Those are the things you remember
sitting here today from Yesr 6.

Look at page 7487, if you will It's s cover
Ietter to you from Richard Linkchorst. Who is Mr.
Linkchorst?

A. Heis a sales represeatative for MTG.
Q(kmmwhﬂmmﬂmmm:
Linkchorst?

A. hﬂmmwﬂMManﬂumM“n
T've known him for a number of years.
Q.Yﬁhhuﬂhaﬂﬂhhhpﬂ
A. Yes, we have.

Q Ol:;-m-tmhf&iw

The lnst sentence says: We have offered no bids in
areas where we do not foel we can provide the
district with the best level of service.

Do you sec that?:

50 (Pages 194 to 197)

856-983-8484

u§855855353355530m4auauu—

Tate & Tate

Page 197
Q. Didn't you just tell me that?
A. Yes )
Q. Now, st the bottom of that page,
;m&mﬂﬁwﬁa&am&hmﬁmm
of what MTG was hired to do for Year 67
A. Yes itwas
Q. Now, if you look at the top of page 7488,
mmkqmmdeuMmeﬂmﬂm
whole number but the last 4 digits are 1953; is that

A, - Um-hum. :

Q. Is this the pottion of the Year 7 bid
1wwﬂhnmﬁdu&&aﬂ&ﬁuw
proposal? -

A. New.

Q. This is new, okay. Look on page 7491, and

qmdﬁmwbmmdmdm
A. Rebid
Q. Yes. The last four digits are 1973. That's
the re-bid of Year 6; is that right?
A. Um-hum
Q. amuth*mmpWﬁm&ﬁe
MﬁmumummmhmmmeMdm
drops, again no bid. :

Isn't that work that MTG was hired to do in

215-735-9088
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Page 204

3235335533535'&":5\9«Qamaunm

Q. Ms:ea:pledaystﬂuﬂnbﬁsm&:e;
isu't that right?

A. Yes itis.

Q. I think you testified the bids wese due on
January 31; is that right?

A. Um-bum.

Q. Butyou can't tefl me what this means or why
this was sent to you?

A. No,lcan't
Q. Okay. Have you cver spoken to Mr.

A. TI'vespoken with Mr. Linkchorst en many
eccasions, but I just den't kmew what this Is abeut.
Q. Isit your practice to communicate with
vendors about their bids prior to them being opened?
A.  No, it is net, certuinly net abowt their bid,
so that's why I den't kmow what this is aheut.
Q. Well, this is clearly refaming to the
content of MTG's bid, right?

A.  Iden't know that from this decument.

Q. Well, it says: We are going with the PVBX.
What does that mesn to you?

A. 1dom't kmow what you mean. I doa't kmew
what — yeu are correct because I don't kmow what the
question I pesed was and 1 den't kmew what that

VOO NANEWN -~

A. Ibeclicve that seatence refers ¢o they will
be present for the bid epenfags, whick was that
Meaday. : :

Q.  Okay. o

A. - Again, speculstion on my part, but that's the
onfly reason why I would sce that there. And the bid
openings were the next day.

Q. Does that indicate to you that this e-mail
message was related to the Atlntic City School Board
bid? .
A. No, becanse again, it says: Also, I will be
im AC, which means the sentence before could bave
been in relation to something clse.

I do net have conversations with bidders
about their bid befere they are opened, 30 I canmot
confirm what that first sentence reiates to.

Q. Do you recall whether MTG in fact included &
video PBX solution in its Year 6 bid?
A. Yes, I believe they did. '
Q. Okay. Doyoukwwnfmymed-edld?
A 1think somebody cise did, but I'm net quite
certaim ahout that.

MR KIRCHNER: Okay. Why don't we stop
here.

MS. TILGHMAN: I want 0 go back to when

BB EEB RGNS vR U awN~

Page 203

IOeARS —
Q. Doesn'tit—-
A.  —se1don't know that it kas anything te de
with AC, even though it says AC wp here, cven though
the next seatence says that somebedy will be in AC
tomorrew.

1t conld have been with any of my other
clients, 3¢ I really dou't kmow what this is in
context to what the questioning was.
Q. Doesn't it mean that MTG is inclading & PVBX
solution in its bid?
A.  That's speculstion.
Q. Was PVBX incladed in the information package
for Year 6 bids? :
A. Yes;itwas.
Q. What was it listed as?
A.  In the information package? I believe it's
listed a3 2 PVBX.
Q. WeTlbave to verify that. Who is Steve
Katsman?
A. He's an emplayee of MTG, 1 belleve.
Q. And the message says: ITlbe in ACon
Monday with Steve Katsman.
and Mr. Katsman?

52 (Pages 202 to 205)
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you were discussing the objections regarding the
police investigation. I just want to put on the
record that I also concur with counsel's objections.
That's all. .

(The deposition adjoumned at 3:55 p.m.)

215-735-9083
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Page 216 Page 218
1 MR. KIRCHNER: Okay. I would ask that 1 MR. KIRCHNER: Yesh, I did check the
2 you to do that because we don't have it, and if you 2 file. Idid not do an exhaustive search, but I
3  would work with Mr. Blee, between the two you of you, 3 checked where I thought it would be if it was — if
4 I just need one copy, but if the two of you would get 4 it was in our files and it was not there.
5 together and get that to me and — 5 I have further checking o do, and I
6 MS. WEINSTEIN: We will. 6 guess what | can do is notify you after this is
7 MR. KIRCHNER: - you know, I guess 7 conciunded whether I'm able to locate it or not.
8 Il have to reserve my right to reopen this 8 MR. BLEE: Thaf's fair.
9 deposition once I receive that document if | need to 9 MR. KIRCHNER: And then my request would
10 question Mr. Friedman about it 10 be that you produce it to me.
11 Then we talked sbout later in the 1 MR. BLEE: I know that we supplied you
12 deposition communications between — Mr. Friedman 12  with the Year 6 response to the E-Rate review. |
13  had with the State Police and perhaps other 13  believe it was attached to that.
14 investigators. 14 And just 50 you have a point-of
15 And based upon his commeats that he was 15 reference, Phil, it was at or near the time of
16 instructed to maintain confidentiality of those 16 Marilyn Cohen's deposition, there were some
17 communications, you instructed him not to answer 17 additional documents that you wanted.
18 questions about those discussions. 18 So, if that helps you in any regard of
19 - Have you made, Miss Weinstein, any 19 where it may be, it was a rather large packet with
20 effort to contact the State Police to see if their 20 attachments. ) :
21 instructions regarding confidentiality continue to 21 MR. KIRCHNER: Okay. That's where I did
22 today? 22 look, but I will check again.
23 MS. WEINSTEIN: My clicat’s testimony in 23 MS. WEINSTEIN: We actually do have a
24 that regard is the only contact that cither of us 24 copy of that with us and would be happy to provide
25 have had with the police in that regard. 25 that with you today.
Page 217 Page 219
1 MR. KIRCHNER: Okay. So, I take it if 1 MR. KIRCHNER: Okay.
2 I were to ask him questions about those discussions, 2 MS. WEINSTEIN: Provide that to you
3 you would repeat your instructions not to answer 3 today.
4 those questions. 4 MR. KIRCHNER: Okay. Well, I'll ask
5 MS. WEINSTEIN: That's correct. 5 that that be produced then.
6 MR. KIRCHNER: Okay. So, I'll reserve 6 And then finally, you instructed your
7 my right also to reopen the deposition at a later 7 client not to answer questions about testimony that |
8 date to inquire about those discussions if there is a 8 he had heard at Lisa Mooney's deposition.
9 decision that he's to testify about them. 9 And my question is are you going to i
10 There was testimony about a letter of 10 continue that instruction not to answer questions
11 acceptance that Mr. Friedman provided to Mr. Nickels 11 about prior deposition testimony? )
12 to send to MTG for year — to notify it of its 12 MS. WEINSTEIN: Yes.
13 receipt of the Year 6 award, and I indicated that we 13 MR. KIRCHNER: Okay. So,Ilireserve {i
14  had not received that document as well. 14 my right to reopen the deposition later if that's i
15 Mr. Friedman indicated that he believed 15 found to be proper. .
16 it was attached to the Year 6 revicw response to the 16 I believe it is improper because it is
17 SLD. 17 not based on any privilege, so I believe the
18 And my question to Miss Friedman and Mr. 18 instruction not to testify is improper. I'm going to
19 Blee is has any effort been made to locate that 19 try to get around it in another way.
20 document to produce to us? 20 MS. WEINSTEIN: We could talk about it
21 MS. WEINSTEIN: Let me speak to that 21 by getting around it by not asking the witness now
22 first and ask whether you have checked your files — 22 you heard a particular witness testify because you
23  we belicve that document was produced, and whether 23 happened to be at that deposition.
24 you've checked your files to see whether we're 24 If you would like to read something from
25 corect in that regard. 25 adeposition transcript and ask Mr. Friedman about
4 (Pages 216 to 219)
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Page 224 Page 226 |
1 Lucent as the vendor for maintenance of the network; 1 1 den't believe that that is accurate. E
2 is that correct? 2 Q. Okay. Where did you sce the documents that
3 Answer: No. RelComm was chosen to replace 3 you're testifying about that showed RelComm in the
4 a subcontractor of Lucent’s. 4 district prior to that time?
5 Question: What was that subcontractor? 5 A. Thesedocuments existed in a binder that was
6 Answer: TechConnect. 6 labeled E-Rate Year 1 and 2.
7 M. Friedman, do you have any basis for 7 Q. And you say you also recall seeing a
8 disagreeing with anything that [ just read to you 8 subcoatract as you described it from TechConnect to
9 from Miss Mooney's testimony? 9 RelComm; is that correct?
10 MS. WEINSTEIN: Objeeumutoktm. 10 A. Yes, in the same binder.
i MR. BLEE: Objection to the form. 11 Q. Same binder, okay. And is that the basis
12 THE WITNESS: First, I was not preseat - 12 for your conclusion that there was a denial of the
13  at that time and cannot give you any direct comment 13 spin change request or was there another document
14 as to the events or the people. 14 that lead you to conclude that there had been a
15 Second, I have been privy to some 15 denial by the SLD?
16 documents that show that it was TechConnect who 16 A. Thereisdocument from the SLD that denies
17 subcontracted out to RelComm, so that agrees with 17 the spin change. 1believe I saw that decument.
18 this. 18 Q. And where did you see that document?
19 1 also believe [ have looked at a 19 A. In the same folder or binder.
20 document from the SLD that says that a spin change 20 Q. TheYear] or Year 2 binders?
21 was not approved and therefore these — this wasa 21 A. Theanswer to thatis yes.
22 subcontract — . 22 Q. Okay. Letme show you a document that we've
23 Q So-— 23 previously marked as Exhibit P-54.
24 A. —anddid testify last time that 24 For the record, this document is Bates
25 accordimg to documents I looked at; RelComm wasin | 25 numbcered 4595.
Page 225 Page 227 £
1 the district, preseat at project meetings on this 1 M. Friedman, do you recognize that document?
2  well before there was a sabcomtract tune-up, and [ 2 A. Yes[ibeliecveldo.
3  believe I saw a purchase request (o RelComm prior te 3 Q. Do yourecognize it as a memo from you dated
4 them subosutracting to TechConnect — or from 4 March 12, 2003?
5 TechCeonnect. 5 A, Uw-ham.
6 Therefore, they must kave had another 6 Q. That'son Alemar Consulting letterhead?
7 contract with the district prier to that time. 7 A. Yes itis.
8 Q. Okay. Let's break this down. You say you 8 Q. Okay. Now, you testified at your last
9 saw documents that indicatod to you that RelComm was 9 session of your deposition that you had never called
10 present at meetings — 10 in a code 9 alert; is that correct?
It A. Yes. 11 A. Actmally that is correct.
12 MS. WEINSTEIN: Objection. 12 Q. Would you look at the next to the last
I3 Q. - prior to — let me finish my question, 13 paragraph, please?
14 please. 14 A. I'msccing that now. It kind of giared off
15 MS. WEINSTEIN: I thought you were 15 the page at me.
16 finished. Sotry. 16 Q. And does that change your recollection about
17 MR. KIRCHNER: No. 17 your testimony?
18 Q. Prior to the cvents that Miss Mooney is 18 A. Well, I have calied it a code 9, but that's
19 testifying about; is that right? 19 basically it's — it's not a code 9, it's called
20 MS. WEINSTEIN: Objection. 20 semcthing clse. I just didn't kmow what it was
21 Q. Am I understanding that correctly? 21  calied at the time.
22 A. The events that Miss Meeney is testifying 22 Q. And whatisit called?
23 about says that RelComm was brought in teo replace 23 A. It's caBled a change of contact. And when I
24 TechCeonmect and that was the first timne they were in 24 spoke with the SLD to have that change, they saki
25 the district. 25 there was a simple form to do so, it ism't - the
. — e i
6(Pag&6224m227)
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Year 1 in backwards order and percentages next 1o
each onc.

Do you recognize those percentages as the
percentages of funding for cach year of the E-Rate
program?

A. 1can't make any comment on this document.
There's no date om it.

1 do kmew that the E-Rate peopie have gone
back and funded previous years, therefore reducing
that.

So, unless [ have a date as to when this was
produced and unless it refiects the conditions that
were present at the time I was working with the
district, I can't make any comment on this documsent
atall
Q. Okay. Well, I belicve you testified
there was little or no likelibood that funding below
90 percent would be reached for Year 5 of the E-Rate
program; is that correct?

A. Thatis correct.

Q. And also you gave them the same advice for
Year 6; is that correct?

A. Thatis basically commen knowledge.
Q. Okay. And you see next to Year 6 it says 70

Page 234 §
1 And I de alse kmow that they have gome back "
with a fund balance for people whe have net taken
advantage of the awards they were given and
redistributed that meney at a Inter time.

Se, if this document is refiecting that
redistribution, it's net & fair reflection of what I
was deing with the district at that time.

Q. Okay. Let me show you what's previousty
been marked as P-56. ’

For the record, I believe that this document
is similar and may even be ideatical to one that was
previously marked, but since 'd already marked it
decided we should go ahead with it, but I think this
document may have been previously marked with a
differcot number.

But take a look at P-56. Do you recognize
that document?

A. Yes
Q. Could you tell us what that is, please?
A.  Itlooks ke an information packet that was

~N AN

the Year 6 E-Rate submission.

Q. And who drafted or put together this
information packet?

A This packet was put together by beth Mr. John

BRURBREBGESRISGRERESS.
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Page 233
percent and next o Year 5 it says 80 percent.

Is it your testimouny that you can't comment
because you don't know whether these aambers are
accurate or not?

A. My testimeny is that I can't comment because

I doa't knew amything abest this decument and I den't
kneow that if it refiected anything that was happening
at the time that [ was working with the district.

At the time that I was werking with the
district, as | had testified, it is general —~ it was
geacral or commen knowledge that internal connections
were being funded or 98 percest of scheoks were
pretty much guarantced their funding and that those
below 90 perceat were not so secure in their
submissions.

Q. Well, do you dispute that for every year of

the E-Rate program the funding levels have actually
gone well below 90 percent? '

A. I~ Iknew that from within Year 1 through
4 there was never a problem in fwnding internal
connections.

It was at Year 4 that the SLD made decisions
te fund at the 90 percent level and kave continued to
do 38 every year thereafier with the exception of

(Pagts 2320 235)
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Heolt and myself in collaboration with the district.

Q.  Atthe top of the physical page of the
document — by the way, for the record, this is

1

2

3

4 Bates numbered 6904 through 6906.

5 Da you see where it says E-Rate info John
6 Holt, 1.?

7 A. Yes

8 Q. Do you know why that appears at the top of
9 the page?

10 A. [can't answer that.

11 Q.  Okay.

12 A. Well, prebably because ke prepared the final
13 document.

Pt
-~

Q. Is that your recollcction, that he prepared
the final document?

A. Well, he would have submitted it 0 me.
Q. And would that be for your approval?

A. That weuld be for my showiag it ¢o the
district for their approval beforc we put it eut.
Q. Where did the infonmation come from that you
21 and Mr. Holt used to complete this document?

22 A. Theinforgution came from the discussions —
23 several we had with the district.

24 Q.  Andwho{ the district did you discuss that

-
g\amqmu
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1 Q. That's not my question. My question is in

Charter School?

e SR R e S s
10 (Pages 240 to 243)
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1

2 addition to those activities, what else did if 2 MS. WEINSTEIN: Excuse me, would you

3 anything did John Holt do in connection with the 3  repeat that?

4 ACBOE Year 6 E-Ratc bid? 4 Q. Do youknow the school Raising Horizons Quest

5 MS. WEINSTEIN: Objection. 5 Charter School?

6 THE WITNESS: John Holt attended 6 MS. WEINSTEIN: Objection as to form.

7 meetings with me, John Holt went out to schools, and 7 THE WITNESS: Yes.

8 John Holt was present during the walk-throughs. 8 Q. Did Alemar conduct the Year 5 E-Rate bid for

9 Q. And did John Holt have a subcontract with you 9 that school?

10 or did he do so as an independent contractor with 10 A. Yes

11 Alemar? 11 Q. Axnddid Mr. Holf's company receivean a

12 MS. WEINSTEIN: Objection. That's I 12 award —

13 think that you've already asked these questions a 13 MS. WEINSTEIN: Objection.

14 number of times at the last deposition. 14 Q. —forYear5?

15 THE WITNESS: I'm not sure [ understand 15 A. To the best of my kmowiedge, no.

16 the difference. 16 Q  Oksy. How about —~ do you recognize the

17 Q. Was Mr. Holt representing Alemar in 17 npame Imhotep Charter FM-H-O-T-E-P, Charter School?
18 conducting those activities for the School Board? 18 A. Yes
% MS. WEINSTEIN: Objection. 19 Q. Did Alomar conduct the Year S bid process for

20 THE WITNESS: Mr. Holt was a 20 that school?

21 subcontractor and therefore was representing Alemar | 21 A, Yes.

22 in any activity he was doing in the school district. 22 Q. And did Mr. Holt's compauy receive an award

23 Q. How did Mr. Holt get paid for his services on 23 in Year 5 from that school?

24 that project? 2¢ A. Idon'tbelieve so.
N25 A. Twrote him a check. 25 MS. WEINSTEIN: I'm going to instruct

Page 241 Page 243 |

I Q  Okay. An Alemar check? 1 the witness that he doesn't need to speculate if ;

2 A.  Yes. Well, Alemar — there was no separate 2 doesn't have something to tell you.

3 checkimg acoount for Alemar, 50 I would have to have 3 Q. Who is Jeffrey Deans?

4 paid ki out of my personsl account. Sinceit wasa 4 A. Jefirey Deans is a person who is —~ I den’t

5 sole proprictorship, I did not scparate that. 5 kuow the name of his company. Jeffrey Deansis 2

6 Q. Okay. Bat your testimoay is that Mr. Holt 6 vemder.

7 was representing Alemar in conducting those 7 Q. Okay. Youdon'tknow the name of his

8 activities? 8 company?

9 A Yes. 9 A. No,I'msorryldea't

10 Q. Now,did Mr. Holt or his company, Informed 10 Q. Does he have a company?

11 Resources, receive bid awards during Year 6 in other 11 A. Ibelieve he does.

12 schools that you were — that Alemar was consulting 12 Q. Okay. Do you know what services he

13 on? 13 provides? ]
/4-\ MS. WEINSTEIN: Objection. 14 A. 1belicve it's technical suppert services. B
15 THE WITNESS: Mr. Holt at the time he 15 Q. Has Mr. Deans been the recipient of awards
16 performed in Atlaatic City was not in reccipt of any 16 from schools that Alemar has provided consulting 1
17 E-Rste awards. 17 services to?

18 Mr. Holt later submitted and received 18 A.  Aletof folks have gotten awards from

19 some E-Rate awards outside of Atlantic City. 19 scheels that Alemar Consulting has —

Q. Had Mr. Holt received E-Rate awards during 20 Q. That'snot—

21 Year5 on schools that you had — that Alemar had 21 A. —butI'm not quite sure | can remember

22 been consulting with? 22 every vender that ever won an award —

23 MS. WEINSTEIN: Objection. 23 Q. Mr. Friedman, pleasc answer my question. Did
24 THE WITNESS: Not to my knowledge. 24 Mr. Deans receive awards from schools for which

25 Q. Do you know the school Raising Horizons Quest 25 Alemar was providing consulting services?

{856) 983-8484
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Page 248 Page 250 .
MS. WEINSTEIN: Would you like to take a THE WITNESS: Actually from this :

moment and just correct this? document I can't tell who it was.

O R~V S W -

BRBNREBE=ESaGRERRS

MR. KIRCHNER: Yeah, why don't we get
copics made. We can do that at the break, but maybe
I could —

MS. WEINSTEIN: Can I borrow that back?

MR. KIRCHNER: Yeah.

MR. BLEE: I think —

MR. KIRCHNEBR: Well —

MR. BLEE -- miss Weinstein's copy is the
ouly one that has that. The other attorneys at the
table don't have that page.

MR. KIRCHNER: Okay.

MR. BLEE: You can continue.

MR. KIRCHNER: Let me switch these. Let
me give you this one and at the break we will make a
copy of that page and substitute it.

Q. Do you recognize this document?

A. [tappears to be the response that was filed
for the Year 7 selective review.

Q. So, this would have been Year 7 you're
saying?

A. Yes

Q. Okay. Can you look at the second page which
is Bates numbered 7045.

QNN DAWN -

Q. Okay. Just to complete this line of
questioning, ict me show you what's been marked as
P-58.
For the record, this is a document that [
believe is Bates numbered 120 but it’s difficult to
read.
Do you recognize that document?
A. 1have ne context from which this decament —~
I menn, it's part of something, so if you can tell me
what the rest of it is, I can ¢ell you whether I can
recogmize it.
Q.  So, is it your testimony that you don't know
A. 1tleoks like a listing of bids received by
FRN, but I den't kmow for what year it is sttached.
1 can’t telll from the mumbers that are here.
Q. You can't teil from the FRN nambers?
A. Ns, I don't memorize FRN members.
Q. If1showed you the FRN numbers with some
ather context, would you be able to identify this, do
you think?

MS. WEINSTEIN: Objection.

THE WITNESS: This is part of a larger

P
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MS. WEINSTEIN: [ would like to point
out that this does fall within — this linc of
questioning docs fall within my objection.
MR. BLEE: [ object. I don't think it
is reasonably calculated to icad to the discovery of
Year 7 is not part of this lawsuit. In
fact, RelComm didn't bid in Year 7, so I note the
objection for the record.
MR. KIRCHNER: Okay.
MS. WEINSTEIN: 1 object on those
grounds as well.
Q.  Would you look towards the bottom of the page
where it says internal connections Year 6 re-bid
without high school I believe that means. Is that
right?
A. Right.
Q. And you see, it's the fourth line down, it
says PVBX?
A. Right
Q.  Number of bids received, two.
Can you tell me who the vendor other than MTG
was who bid on the PVBX?
MR. BLEE: Objection. Asked and

BVRENANAEWN -

NRBERIGGRERS
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24
25
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Page 251
document. If you show me the pages before and after
I might be able to comment.

Q. Okuay. Look down towards the bottom. It
says 471 number 370716, internal sections connections
without high school.

Does that indicate to you that this was part
of the Year 6 E-Rate program?

A. Actually now that we see VOIP system with
video all eligible itemns and in parentheses the VPBX
that would have been the Year 6.

Q. Agasin you see number of bids received two
there, right?

A. Yes

Q. [ show you what's been marked as P-59. Do
you recognize this document?

A. Give mea chance to ook at it

This also looks Kke the Year 6 respouse to
the andit.

Q. Okay. Towards the back of the document —
which by the way for the record is Bates numbered
6816 through 6823.

On 6820 and 21, do you sce the chart there?
Does that appesr 10 be the same chart that you had
previously looked at that was marked P-587
A. It's a redistribution of the same numbers.

(856) 983-8484
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1 that project? 1 present st the Yeur 6 bid opening? i
2 A. Areyou talking about the E-Rate rules? 2 MS. WEINSTEIN: Objection. :
3 Q I'mtalking sbout E-Rate rules, yes. 3 Q  Letmestrike that question. Let meask
4 A. The-— if the district put out & request for 4 another question first H
5 propesal sud they only recelved ome propossi on that 5 Doyoureedlhowmybdopenmgsﬂnue
6 request, they could move forward with that prepesal 6 were for Year 67
7 Q. Okay. Do you have any idea — 7 A. 1think there was only one. ;
8 MR BLEE: 1didn't hear that responsc. 8 Q. Okay. Doyourccall whethervendorswere -
9 Was that they could or could not? 9 present st that one?
(1] THE WITNESS: They could move forward. 10 A. Yes. Yes
1 Tt was competitively bid. 11 Q. Do you recall which vendors?
12 Q. Didyouhavesay — 12 A Icamrecall atleast twe. \ I
13 MS. WEINSTEIN: Fd just like to caution 13 Q. Which two do you recall? !
14 counsel on the — with regand to asking the witness 14 A. Ikuow that MTG was preseat and I know that :
15 for his expert opinion on items. 1S Omicrom was prescut and I den't recall who cise was
16 llhinkﬂmﬂm’s»whayon'le i6 preseat. ————— 3
17 quizzing him sbout E-Rate and presumsbly with the 17 Q. Was ComTec present, do you recall? 3
18 idea in mind that he would be an expert. 18 A. Idem'trecall '
19 I think this is a fact deposition as 19 Q. Do you recall who from the School Board was
20 part of his experience — porsonal knowledge and 20 preseat?

21 expericace with regard to the allegations in the 21 A. Mr. Nickels, Miss Hayes, Miss Motz.

22 complaint. 22 Q. Was the School Board solicior prescat?

23 MR. KIRCHNER: Okay. For the record, 23 A Idem'trecail

24 he identified himself at the last deposition session 24 Q. Who opened the bids? :
25 as an expert in E-Rate funding, 50 I think my 25 A. Ibrought the bids te the superintendent and E,

Page 257 Page 259 §

1 questions are well within bounds. | ke directed me to go 1o the podinm and to epen them. |
2 Q. Did you conduct any investigation to 2 Q. Anddid anyone record those bids?

3  determine whether the school district had received 1 A Lldea't— ue,1don't belicve so.

4 anybldsoﬂwrﬂmezIConm‘sbldmresponsetodle 4 Q. 1belicve you testified at your previous
5 Year 54707 5 deposition that the School Board had a consuitant who
6 MS. WEINSTEIN: Objection as to form. 6 assisted in evaluating the teloo bids. Is that true? 3
7 THE WITNESS: It's — again, the 7 A, Awhe?

8 documentation, since Mr. Jones again — and I'm not 8§ Q. Aconsultant

9 trying to be beat up on Mr. Jones, but Mr. Jones was 9 A. IDbelicve what I said was that the district

10 the responsible party for doing the filings and for 10 wanted te have a techaelogy team to help advise them,
11  maintaining the paper trail, and so the only thing I 11 50 when you use the term consulitant there is the

12 could look at was the paper trail. And I requested 12 commotation that they were hired, and that is not

13 the paper trail several times. 13 trwe.

14 { spoke last time about requesting a 14 Se, they had the assistance of an — industry

15 meeﬁngwithMt.Jmmhmnﬁssingdoaunaﬂsl 15 paphwhm-othhdﬂ-dermm-ﬁe
16 requested and I've already testified that I've scen 16 district and who were nst in any way invelved in

17 binders that Mr. Jones had put together. 17 receiving any benefit from these awards.

18 And by looking over the documentation 18 Q. Oksy. Was that ComTec?

19 the answer is no, 1 did not find any other 19 A At that e it was ComTee. ~—

20 WﬂvehﬁsforYwSagadeCmmmdme 20 Q Was there anyone elsc involved from outside

21 district was unable to provide me with anything other 21 the school district in evalusting Year 6 bids?

22 than that information, and since the district had to 22 A. Netts my kmewledge.

23 mq:undtnthcwdntwnﬂnhemfmrmontheyhadon 23 Q. Was ComTec’s role limited to cvalasting only 4
24 hand, that is the way they chose to respond. 24 the telco bids? .
25 Q. Okay. Do you recall what vendors were 25 A. To the best of my knswledge, yes. 4
14(Pag$256m259)
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Page 264 Page 266

reasons. for cellular service. :

THE WITNESS: I'm not sure if there were
two or three. They may have waited until the last
date in order to do two bid openings at once.

Some items — there was a 470 that was
filed after a walk-through and they realized that
additional work needed to be done, so that kind of
gave us a different opening date for those projects.
Q. So, some projects were on a later time
schedule, is that what you're saying?

A. A few items were for a later time schedule.
12 Q. Who was present at the year — at the first
13 Year 7 hid opening?

14 “/h‘MS.WElNSTBIN: Objection.

15 THE WITNESS: Well, certainly I was and
16 Miss Coben was, and there was a solicitor there, and
17 “Whose name I don't recall, and then there were a

OO NN R W -

-
[~

¥ 18  number of folks out in the audience.
19 Q. Were any vendors there?
20 A. Yes
21 Q. Do you recall which ones?
22 A. No, actusily [ don't.
23 Q. Okay.
24 A. [do recall that some veadors came up and

25 imspected the bids.
e ——

WA WN -

Q. Okay. So, was Mr. Vertolli's company,
ComTec, still assisting the school district in Year 7
in evaluating the telco bids?
A. Nao, ke - this has nothiag to do with the
evaluation of the telco bid.
Q. Okay. What does this have to do with?
A. Thisls— as I'm reading the document, Miss
Maggio is askiag cither Mr. Vertelll or me on the
status of her submission, and Mr. Vertolli responded
by saying that Attantic City kas this information and
they will be responding once they open the bids. -
Q. Okay. Mr. Vertolli says in his e-msil o
Miss Maggio which you're copied on: 1have seatin
all information to Attaatic City.

What does he mean by thet?
A. lden't —1 can't answer that for you.
Q. Was ComTec involved in putting together the
bid specs for Year 7 teico bids? :
A. ComTec was a vendor im the district at the
time and were contracted to de an analysis of the
district’s telecommunications. It was their analysis
report that I msed as the basis for the bid
specifications.

So, if the — if they — if you're saying did

Page 265

1 Q. Who opened the bids?
2 A. [IfIrecall correctly, I was seated next to
3 the selicitor. Miss Colea was seated next to me. [
I, * her with the bid package. She opemed it.

5 Q. Were these all sealed bids?
6 A. To the best of my knowledge they were all
7 sealed.
8 Q. And you were the onc who brought the bids 1o
9 the meeting; is that correct?
10 A. Yes.
1t Q. Let'slookat thisone. This is P-60, which
12 is Bates numbered 7129.
13 Do you know who Lauren Maggio is?
14 A. Lawren Maggie is a resclier of T-Mobile.
15 Q. Do you see an e-mail from her t0 you and Mike
16 Vertolli dated January 29, 2004?
17 MS. WEINSTEIN: { object to this
18 document.
19 Q. Whois Mike Vertolli?
20 A Mike Vertolli is an employee of ComTec.
21 Q. Anddo you know why Miss Maggio was writing
22 10 you and Mr. Vertolli?
23 A.  Again, this is dealing with
24 telecommmunications and Mr. Vertelli was previdiag the
25 information they would need in erder to conduct a bid

264 to 267)
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they create the bid specs, the answer is ne. :
Did their repoct for which they were

contracted to preduce give me the information that
allowed mie to produce them? The answer would be yes.
Q.  So, your answer is that you were the one who
created the bid specs for Year 7 telco; is that
right?
A. By again polug with that repert and
confirming certaia things with ComTec to make sure
that they were true and accurate.
Q. So, your testimoay is that you created the
bid specs and you relied upon an analysis provided by
ComTec, is that accurate?

MR. BLEE: Objection.

MR. SANTORI: Objection.

MS. WEINSTEIN: Objection to form.

THE WITNESS: I did oot provide bid
specs. 1 provided information.

So, if we could take the serm bid specs
out of there and say that I provided information _
upoa that report and confirming information with
ComTec who was the veador dealing with their telcom
infrastructure at that time, the answer would be

R BT T e | P O 1R T R e g T s e S s
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1 Q. Do you recognize them as invoices from Micro 1 P-67.
2 Technology Groupe, Inc.? 2 A. Thislsnotcepicd. There'salotof —
3 A. Theyappeartobe. 3 Q. Yesh. Thisis— for the record this is
4 Q. And you sce that both of them refer to cable 4 Bates numbered 7022. if's 2 document produced to us
5 work done by ComTec? Do you sce that? 5 indiscovery by the School Board and the copying is
6 A. Where? 6 not clear, but | think the part that ] want to refer
7 Q. Well, look down under the — on P-63, look 7 - you to is pretty clear.
8 at the description, second description says preferred g And that's at the top where it says Jobn. Is
9 installation by ComTec. 9 that Jobn Holt, do you believe? If you look st
10 A. Okay. That's there. 10 the—
i1 Q. Yousecethat? And it says the item is cable. 11 A. Yes
12 And on P-64 there are two references to preferred 12 Q. -—twline-
13 installation by ComTec. 13 A. Yes, itis Johun Holt.
14 A. Okay. 14 Q. And if's from you?
15 Q. Does that refresh your recollection at all 15 A Yes it's.
16 about whether you have knowledge that ComTec is 16 Q. . Yousce the M there? That's your signsture;
17 subcoatracting with MTG for services during Year 67 | 17 is that right?
18 MR. BLEE: Object to the form of the 18 A. That's correct.
N_19 question. 19 Q. Yourc-mail signature. Says: Make sure you
20 MS. WEINSTEIN: Objection. 20 notify all that the district is looking for, quote,
21 THE WITNESS: First, I have no knowledge | 21 _best solution, close 7 S
22 of these invoices or any work that the district has 2 X Umbam.
23 engaged cither MTG or ComTec to do. 23 Q. Isthatin connection with the walk-through
24 Therefore, I can't make comment what 24  for Year 67
25 this work was for at all. 25 A. That was making sare that everybody — every
Page 273 Page275 &
1 Q Okay. So,youhaveno knowledge of this? 1 vemder understoed that best solution was siso listed :
2 A. No,sir. 2 on the information package was well understoed by
3 Q. Okay. Weare going to jump around a little 3  everybody.
4  bit, but let me show you what has previously been 4 Q. Wereyou concemed that vendors would not
5 marked as Exhibit P-66. For the record it's Bates 5 understand what that meaxnt?
6 numbered 11. 6 A Since the district was loeking to resolve
7 Do you recognize this as an e-mail that you 7 preblems that they were concerned about and since the
8 sent to Marilyn Cohen? 8  best solution is what they were seeking, we wanted to
9 A. Yes 9  make sure that everybedy was aware of thst, which is
10 Q. And towards the middle of the c-mail message 10  why we were deing the walk-throughs.
11 from you to her you see the language: Tomotrow can i1 Q. How did vendors leam about the problems that
12 we get two copies cach of the tech plan and the 12 the school district was expersiencing? Were they
13 Omicron plan to send to the SLD? 13 contained in the information packet? ,S
14 And my question is did you in fact send the 14 A. Ne. The information packet merely is 3’”
15 Omicron report to the SLD? 15 stating what we believe is the scape of work. :
16 A Yes 16 Q. Okay. So,how — then my question is how
17 Q. And whose decision was that to do that? 17 did vendors lean about the problems that the school
18 A. It's mot— it's a decision of 2 team. I'm 18 district was expeticncing for which they were being
19 working with administrators who are being asked to 19 asked for a best solution?
20 respead to sn andit. They wanted to kmow 20 A. By taking site visits —
21 specifically why they planned in the certain way, and | 21 MR BLEE: Just note an objection 4o the
72  the Omicron report was part of that pianaing, 22 form of the question.
23  therefore we submitted it in support of that planning 23 You can answer it, Mr. Friecdman.
24 process. 24 MS. WEINSTEIN: I would like 0 join.
25 Q. Okay. 1show you what's been marked as 25 MS. TILGHMAN: I'm going 0 join.
18 (Pags 272 to 275)
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1 have mecessarily beem migrated out because it stitt 1 Q. Do you know what kind of servers they were? E
2 hnd to retain functionality. 2 A. Well, as [ said before, it toek us quite 2

3 Q. So, what were you proposiag to do with that 3  while to even identify the servers.

4 equipment? 4 There are 10 servers that are not mesting the
V‘S A.  Thereis also awards from Years 1,2 and 3. 5 specs that were (o be delivered. They're not even

6 Q. Okay. Were you — were you tafking sbout 6 fhoeoked up. These are the sues that are being

7 changing thet equipment? 7 referved to as bayable servers. Large pleces of that

8§ A. Iden'ttakk about anything. Iam saylug 8 equipment are missing, ne delivery or missiing after

9 discussions with the disirict and how they would 9  the after delivery so —

10 strategixe and accept these servers. That was the 10 Q. Do youknow — let me stop you there. Do

11 strategy. 11  you know whether there was no delivery or?
12 Q. Whatdid you discuss with the district about 12 A.  Well, considering what I have seen from the

13 changing the function of that earlier equipment? 13 decumentation, RelComm sind Mr. Jounes took this

14 What was the plan? 14 precess eutside the district’s normal procedures of

15 A. 1dida't discuss anything with changing the 15 receivimg.

16 function of equipment. 1 merely indicated that after 16 RelComam received these units. There is now

17 a certaia period of time the equipment could be 17 =o decumentation that RelComm ever delivered,

18 wtilized in 2 different manner. 18 imstallcd, or amything for these mnits. There'sme

19 Q. Isthat what you're saying in this docannent? 19 documentation that anybedy signed off that they were
20 A. It's saylmg that the idea was to migrate new 20 reccived, received in whele or received iu part.

21 systems down to be replace older systems, okay, it's 21 Q. So, what do you conclude from that?

22 met talking about Year 4 systems, and while 22 A. [ counciude that — well, I can't conclade.

23 maintaining the cligibility functionality for the 23 1can't conclude from that.

24 pregram year for which systems were acquired. 24 All I kmow is that there Is ne documentation

2 So, for instance, Year 4 file servers were 25 that supports the delivery of that equipment in whole
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cligible in Year 5 and afier they arem’t. We could
maintain these 2s file servers but we conldn't do
something clse with them.

Q. Okay. On the second page of this document,
if you look at the second full paragraph in the
middle there, you say 12 —

7_A. Which page? I'm sorry.

Q. Page Bates numbered 99, the second page of

9 the document, the second full paragraph. In the

middle there you say 12 of the web servers purchased
in program Year 4 will function as file servers, an
Doesn't that indicate that you were aware

14" that the district had purchased web servers in Year

47

A. I'm aware that 32 scrvers were purchased in
Year 4.
Q. Okay.
A.  But ] am uot aware of that the Year 5 bid was
a re-bid of that, nor that eur cffert to rede that in
Year € had any relation to that.

Q.  Are you aware whether the use of thase 32
servers purchased in Year 4 has been changed by the
A. No, I am net aware of any changes.

T e T T T T e PSS e e e e
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or im part.
Q.  Well, you stated carlier that one conclusion
is that parts were never received.  [s that your
conclusion?
A. Well, that is one pessible —

MS. WEINSTEIN: Objection.

THE WITNESS: That is one possible
conclusion.
Q. Are you speculating or do you know that for a
fact?
A. [can't state that as a fact because I would
need more decumentation te suppert that as a fact.
That is onc conclusion.
Q. Okay. Let me show you this document.
A. Arc we done with this?
Q. Yes. P-69. Mr. Friedman, before we move to

were missing from the web servers?

A. Ne. I made a list of that for the district.
Q.  Was that a written lisf?

A. Yes.

Q. When did you create that list?

A. [ created that when we preseated, I belleve,

at a board meeting, but I'm net sure about that.

(856) 983-8484
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MR. KIRCHNER: Let me rephrase the
question.
Q. Does this appesr to you to be an e-mail that
you sent to Donna Haye and Masilyn Cohen requesting
Mmobe
the USAC?
A. 1 woukd correct your question by saying the
Inngusge that I'm prepesing, I'm working
colisberatively with a team te respoad to an audit.
What I am doing here is sending np Ianguage
that is the result of conversations that we have had
sad asking fer their approval before I mave it
forward.
Q. This is language drafted by you?
A.  This letter was drafted by me.
Q. Well, the lsnguage I'm referring to starts
with Christopber. Who is Christophes?
A. That would be the reviewer.
Q. USAC reviewer; is that right?
A. Yes
Q. And the language below that, is that language
that you drafied that you're secking approval to
send?
A.  Thisis language that is the result of
conversations that I had with the district
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Inger — photon devices with fiber im frent of 2 3
window where heat and light are geiting te it.
That's what [ mean by clean up.

Q. Okay. Other than the Omicron report, did you
see those problems documented anywhere?

A. Yes. I went through and I decumented myself.
I took photes myseif.

Q. Did you write up a report that documented
thosc problems?

A. Yes. Igave that te the district. It'sa CD
with all the photos on it and a listing of all the
pictures and what the pictures represented. [ also
provided that to the Schoel Board.

Q. Have you provided that $o your attorney in
discovery in this case?

A.  No, becaunse that — that stuff — you've
actmally shawn me part of that documentation. I can
suly assume you have it all. Y-'vesho\n-cnlist
of those pictures.

Q. l‘muhngﬁn’ﬂleCDﬂntywuyyon
created and you keep.

A. ldom'tkave a copy of that CD.

Q.  Did you keep a copy?

A. 1gave that CD to the schoel district. I

gave that CD to the school district. Printouts frem

RN N e IR AL NS VRNV E WN~
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represeatatives placing it in — codifying it into 2
section that ueeds to — that weeds to be appreved
and I meed te kmow that it’s accurate and correct
before I submit it.

Q. Okay. Towards the middie of the page you
say: For internal counections, in order to address
the district's articulated need t0, quote, ciean up,
close quote, design and performance issues, vendors
were asked t0 provide 2, quote, best solution, close
quote.

What did you mean by or what was meant by
clean up the design and performance issues?
A. W, agsin, from the Omicron repert, frem —
the district had teld me from what afl the sther
docwmeniation says this infrastructure was in a mess,
wires flioating all ever the place, a single wire
geoing ont te x ciassroom and theu being distributed
out to many mackines at a less capacity than sthers,
redundancy where the vendor would have to actually be
calied in to physically piug something in rather than
have redundant systewms click in by themselves,
district was having problesms with e-mail, problems
with ether network — problems — other problems
with the network, walking throagh the place wires
poing under student desks, wiriag not managed,

22 (Pagw 288 to 291)
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their CD were alse submitted in the andits and
thercfore when — you should have copies of that as
well
Q. Okay. Down towards the bottom, the
paragraph that starts out it is interesting to note,
do you see that?

A. Um-ham.

Q. That the sucoessful vendor for FRN 1022916,

is that MTG that you're referring o there?

A.  Again, without a cross-referencing document
to comfirm that, [ can oaly specuiate that the answer
isyes.

Q. Okay. You believe if's yes but you can't
verify that until —

A. Yes, that is rue.

Q. Okay. And you say that veador not only
addressed all of the district's concems providing

the best solution, but also did so st the best price

per project compared to other bids. Is that

sccurste?

A. [Ibelieveitis.

Q. Who made that determination that it was the

best price?

A. Thatdetermination was made by district when |
they made the awards and gave me the rationale as to

(856) 983-8484
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1 A. Butthey are out of order, you are correct on 1 reccived approval after passing review, an item 25
2 that 2 “TEIER SO Tl e Wi the datrict with the
3 Q. Okay. P-75 is an e-mail from you — from 3 government em their Year 6. They received the
4 you to Marilyn Cohen? 4 funding commitment letter for all these projects,as
5 A. Yes. 5  yem are aware, and siace these projects were funded I §
6 Q. Dated July 29,2004? 6 was simply staiing to Miss Cohen that it would be ;
7 A. Umhbham 7 imadvisable to ask for them again.
8 Q. And in the second paragraph there you're 8 Therelore, with her perminion, with the
9 talking about — I believe you're talking about 9 district's permission, I will withdraw the requests
10 mu% request for Year 7 whichwas { 10 that ' what we had just been
11  a duplicate of Year §; is right? 11 fumded for in Year 6.
12 A The question agaim is7 12 Q. Okay. And did that happea?
13 Q. Isdocs this refer — does that language 13 A. Did what happen?
14 refer to withdrawing the Year 7 request to the extent 14 Q. Wasthat request withdrawn?
15 it duplicates Year 67 15 A. 1Imade that withdraw — I made that request
16 A Yes 16 for withdrawal
17 Q. Okay. By the way, who is Mike? You say 17 Q. Okay. So thcansweris yes?
18 sttached is the document Mike seat regarding these 18 A. Yes.
19 applications. 19 Q. Are you sware thet RelComm filed s challenge
20 A, Mike. 20 to the Year 7 bid proposal?
21 Q. Do youknow Mike is? 21 A.  Yes
22 A Mike is the reviewer. 22 Q. Do youknow if that challenge was ever
23 Q. The USAC reviewer? 23  responded t0?
24 A Yes 24 A. Yes Iprovided the district and sl vendors
25 Q. Okay. And then if you look at P-74, Miss 25 with a copy of the challeage respomse. I also filed
Page 297 Page299 E
Cohen responds. And is she asking you to withdraw 1 that with the SLD.
Year 7 there? 2 Q. Did you provide it to ReiComm?
3 MS. WEINSTEIN: Objection. Just for 3 A Ibelicvess. Isentthat-—Lsentacopy
4  the record, this — P-75 is dated July 29, 2004. 4  of the c-mail out. They were all done as blind
5  This would be a year after the comphaint is filed. 5 cepies 3¢ the venders would net know whe elsc was i
6 So, I would repeat afl of my objections 6 there. Se, the c-mail was from me to me o afl the
7 from the beginning. 7 venders, copy to the district.
8 MR. KIRCHNER: You made it at the 8§ Q. Herc's P-72. TakealookatP-72 Can you
9 beginning so it continues. 9 teil me who Julic Tritt Schell is?
10 MS. WEINSTEIN: This is a recent 10 A. Jufie Tritt Schell is an E-Rate consultant to :
11 document. I just feel that it should on the record 11 the State of Peunsylvasis. 5
12 right bere. 12 Q. And is this an exchange of e-mails with her
13 Q. Okay. Mr. Friedman, my statcment — 13 about disaggregating the Atantic City School
14 question is simply was the Year 7 request for funding i4 District for Year 77
15 withdrawn to the extent it duplicated what was funded 15 A.  Yes
16 in Yesr 6? 16 Q. Okay. lshow you next what's been marked 2s
17 A. Let me give a more complete answer. Year 7 17 P-73. Do you recognize this document?
18  was broken inte telecommunications and 2 Year 6 18 A. Well, I recognize I believe my writing on
19 re-bid of items that were as yet unfunded. 19 this front page here, which says Year 6 re-list, 50
20 A Year 7 bid for mew projects, and I think 20 this mast be & decament submitied by this vender.
21 there may have been a separate one. [ believe it was 21  The 470 number ends in 1973, so — and I wrate Year 6
22 separate onc north high school as well. 22 re-list, 9o this leoks as theugh it is EPins
23 This — this reviewer, Mike, was confused by 23 TM:W&&Y&‘MME-;YW‘L
24  the two internal connections submissions. 24 Q. Woukl you say that again, please? Year 6 bid
25 At this time the district had alresdy
_/—\___\/_"
24 (Pages 296 to 299)
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Technelogies.
Q. Okay. Do you recall whether it was
Tele-Measurements?
A. T1bclieve it was net Tele-Measurements.
Q. Do you kmow whether Empire Technologies
attended any of the walk-throughs for Year 77
A. Lden't have — [ den't recall
Q. How sbout Tele-Measurements, do you know if
they attended any of the walk-throughs for Year 77
A. ldea‘trecall
Q.  Let me show you what's been marked as P-76.
Mr. Friedman, is P-76 the two sign-in sheets for the
two walk-throughs for Year 7?
A. They-

MR. BLEE: P-76 is a two page document.
You're not going to separate them?

MR. KIRCHNER: No. It is Bates number
7777 and 7778.

THE WITNESS: They appear to be the
Q. Okay. First of all, look at page. 7777,
which - okay. Towards the middle of the page there
there's a designation for Friedman Computer
Solutions.
A. Yes.

WO NN D WN -
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Q. So, arc you saying there was an cxception to
that requirement?
A. [amsaying—

MR. BLEE: Objection.

THE WITNESS: I'm simply saying that if
there was a requirement to bring in a certain device
and that device could be just purchased based upon
its specs that they did not have w0 do a walk-through
as people who would be cabling would be doing a
walk-through.

Q. Andisthat—

A. You would need (o do a walk-through, you
weuld need to know where your siies are, you need (o
kuneow your distances, you need to have some iden of
what's being repiaced, that's required to walk
through.

Q. Okay. And which category did Empire
Technologies fall into?

A. Empire Techuologics, to my understanding
that's a telephone support coniract, therclfore they
weulda't be doing any werk that wenld be changing
what was already in place. .

Q. And how sbout Tele-Messurements?

A. 1think Tele-Measurements is a company that
defivers distance learning equipment, 30 we're

},Ecuqauhuu—
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Q. Whois that?
A. That's 2 company eut of Maryland, ne relation
te me.
Q. No relation?
A. Netatall
Q. Okay. Letme ask you if you see either
Empire Technologies or Tele-Measurements on cither of
these sign-in sheets?

MS. WEINSTEIN: Objection to form.

THE WITNESS: Well, it doesn't appear
they're on here.
Q. Ibelieve you testified earlier that
attendance at a walk-tiwough was a mandatory
requirement for bidding on Year 7; is that right?
A. Fer those people deing cabling and
infrastructare. If they were just supplying a
distance learning piece of equipment, we already had
the specs out se they didu't nced to do 2
walk-through for that.

It is people whe were providing selutions
where they had to redo the cabling, where they had to
look at switches and routers and power geing to these
areas, those were the people that needed to walk

24 through and take a loek at that in order te deliver

Qin
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talking abeut s Cedek and a cabiact, and therefore no
change to infrastructure was necessary.

Q. Okay. Take alook at P-77, which is Bates
numbered 7772 through 7775. Do you recogaize this
document?

A. Ne.
Q. Never seen it before?
A. Ne.

Q. Have you ever seen the last two pages of this
docuoment, which purports to be a list of awards to
vendors for 7 Year 7 E-Rate bids?
A. No.
Q. Do you know who created this document?
A. Ne.
Q. On the frout page you see both Donna Haye's
name and Marilyn Coben's name.

Do you know whether cither onc of those
people created this document?
A. Ne.
Q. Do you know anything about this document? '
A. Ne.
Q. Okay. l'hveyoueversemalstofveaduls
awarded contracts for Year 77
A. Yes.
Q. And where did you see that document?

180 Tackerton Road, Suite 5, Medford, NJ 08055
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Q. Do you know who Joe Guarracino is?

A. Heis an employee of EPlus.

Q. And can you tell us the gist of what is being

conunmmnicated back and forth in this document?

A. Mr. Guarraciae inquired with the district

abeut the results of the bid awards. [ believe Miss

Cohea told him that he was awarded that pertion.
And be asked me if I would provide him with a

Wimmuﬁqwm

awarded, which I did.

Q. Okay. And the spreadsheet is on the first

and awards that were awarded to EPlus; is that right?

A. Apparently.

Q. Total is | — approximately $1.9 million?
A. Yes

Q. And you say not too shabby, ¢h?

A. Yes

Q.

Okay. And then up above Mr. Guarracino

responds: That is great, but if your Year 6 is
approved thea my 1.9 goes down to 300,000, correct.

Vo NAWNE WN -

THE WITNESS: Not currently, no.
Q. How aboat in the past?
A. _Netthat
Q. BE:y In the middle of the page there, you
see the e-mail from you %o her -
A. Umhum.

Q - 20, 2003, snd the subject
mkm
A Uaba—
Q. Dut el read the message, it sppesrs o me,
and maybe you can comrect me if I'm wrong, it appears
to me that it relates more o the Atlantic City
School District.

Can you tell me what this is?
A.  Thisis specifically about the Atlantic City
School District. 1 am trying te bring in more
vendors to bid and trying ¢o up the amownt of
competitive bids that the

T havé contacted Miss Messer becawse I knew
that the company submitted propesals for E-Rate. 1
tried to get them interested in submnitting a proposal

28 (Pages 312w 315)
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22 What's he referring to there - 22 for Atiantic City.

23 MS. WEINSTEIN: Objection. 3 Whuﬁepvemeltelunhglmnﬂno,l

24 Q. - if youknow? 24 came back and said that the district is about to

25 A. Heis referring to the fact that every veader 25 wundergo some serious change based upon the

Page 313 Page 315 |

1  whe came through and bid on the Year 6 re-bids during 1  information I kad and not only with the E-Rate but
2 Year 7 was aware that if fanding was received by the 2 outside the E-Rate as well and it would probably be a
3 district, the district would probably aet meve 3 good opportunity for them to Jook into.

4 forward with these contracts. And he is confirming 4 Q. Canyou exphlain why the subject tine says

5 that if Year ¢ is funded, the number weould reduce te 5 E-Rate charter schools quotes?

6 that amount. 6 A. No. Probably I just came back with something
7 Q. Okay. Letmeshow you P-79. Can you tell 7 cise because they did submit prepesals for the

8  us who Judy Messer is? 8 charter schools, o maybe I just forwarded or replied
9 A. She's an account execstive, as the decument 9 to a previous posting. But this Is specifically in

10 states, with Integra Basiness Center Solutions. 10 relation to Atantic City.
\ 11 Q. And what is lntegra Business Center 11 Q. And this would be in connection with the Year
12 Solutions? 12 6; is that right?

13 A. They'rez company. 13 A. Yes

t4 Q. And whatdo they do? 14 Q. Do you know if Iutegra ended up submitting a
15 A. They provide hardware and services for 15 quote?

16 techuelogy. They would be a MTG. 16 A. Yes,1dokmow.

_/17 Q. H:veyoudoncbm that company in 17 Q. Didthey?

18 the past? I8 &}

19 A. Yes, actually I have. 1'd like to correct 19 Q. Okay. Did you ever speak to Miss Messer

20 that. 1dom't de direct business. My — [ have 20 about why?

21 clieats that have had done business with this 21 A. No.

22 companmy. 22 Q. Were you soliciting her to bid on the entire

23 Q. Okay. Do those clients include charter 23 project or for specific parts of the project for Year

24 schools? : — 24 67

25 MS. WEINSTEIN: Objection. 25 A. [wasasking her to send somebody to the

(856) 983-8484
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A. Wiriag, I believe.
Q.  Were there different requirements for

o 3 &

A. ThisisVYear7.
Q. Iikmow,buti'm-
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1 Q. Must be cither hand delivered or overnighted. 1 way it came to me, and I would preseat it to the

2 Is that accurate? 2  district.

3 A. Fer the type of work he was attempting to do, 3 Q. Now, you testified carlier, I belicve, that

4 [ believe the answer is cerrect. 4 you'rc aware that EPlus’s bid for Year 6 that you

5 Q. And what was the type of work he was 5 received by fax was disallowed for during Year 6; is

6 sttempting to do? " that right?

7

8

9

different types of work?
10 A. Hoummviﬁgamieeaﬂnet,&ey
11 were simply — they did net have — they were et
12 medifying the infrastructure, therefore they dida’t
13  have to do the walk-through.
14 Q. Well, we're not talking sbout the
15 walk-through here. I'm talking about the method of
16 delivering the proposal.
17 Were there different requirements for
18 delivery of the proposal for different types of
19 services?
A, mm—mmmﬂw
been defivered via e-mail. Many of them were.

I believe that Tele-Measurements submitted it

BRBEEISGaGR=3e

A. Butim Year 6 EPius was pitching te change
the infrastructure aad therefore they nceded to
follow the walk-through and the submission of a
sealed bid.

Q. Iwaat to make sure I understand though.
You're tying in the method of delivery of the
proposal to the fact of whether a walk-through was
required or not, is that what you're saying?

A. We're tying through resolving a preblemn with
a metwork infrastructure that if ssmebedy is going to
pitch that they meeded to be aware of what it was
requiring a site walk-through. And also because of
the nature of the walk-throughs and the way people
were submitting their bids we wanted these to be

sent in a sealed envelope, I would place itin a
sealed envelope, [ would let the district kmow which

30 (Pagw 320 o 323)
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vin c-mail. [ toek that, placed it into an 23 sealed bids.
envelope, sealed it, and delivered it to the 24 If ssmebody said: We're losking for a Codek,
district. 25 we're looking for — to be tied into SDN or T1 and we
Page 321 Page 323
1 Q. Why did you have a differeat method of 1 are lookiag for this capacity, somebody could just
2 receipt for telecommunications bids? 2 bid that.
3 A. Basically the district did wot require that X 3 Q. And your testimony is that they were not
4  take them in sealed bids. 4 required to hand deliver or overnight that, they
Q. Do you know why? 5 could fax that or e-matl it to you?
A.  They felt that the — mno, ] don't know why, 6 A. Somedid, seme dida't. And the answer is
actually, and that's not what we had done the 7 that yes, i they submitted it to me in that manner,
previous year. 8 1 would piace it in an envelope and mark it how it
It was just for these vendors who wished to 9 was received and provide it to the district.
provide that best solution or who were going to 10 I don't filter anything. I collect it and
change the nature of the infrastructurc and nceded to | 11  deliver it
come im to see that. Since they were present and 12 Q. Okay. Seeon page 7101 of that document, is
they kmew who was present, we wanted their bids 13 that an e-mail to you from Tele-Measurements
sealed. 14 attaching their proposal for distance leaming
Q. Who commaunicated to you that 15 equipment?
telecommunications bids could be sent via o-mail? 16 A. Yes.
A. Idom'trecall. 17 Q. And you do you know whether the school
Q.  Was that your decision? 18  district accepted that proposal?
A. No, because everything I receive I-give to 19 A. Tele-Measarements is a company who was
the district regardiess of kow I received it. Itis 20 bidding off state contract and therefore the state
up to the district to deal with hew they will respond 2] accepted that proposal.
to it. 22 Q. Look at page 7117 of this exhibit, please.
So, whether something is e-mailed to me or 23 A. Yes

Tate & Taie, Inc.

Q. See down at the botiom there an e-mail from
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