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) 
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TO: Full Commission 

REPLY TO OPPOSITION TO MOTION FOR LEAVE TO 
SUPPLEMENT APPLICATION FOR REVIEW 

Meadowlark Group, Inc. (“MGI”), by its attorneys, hereby respectfully replies to the 

“Opposition to Motion for Leave to Supplement Application for Review” filed in this proceeding 

on March 16, 2005 by Jacor Broadcasting of Colorado, Inc. (“Jacor”). In reply thereto, it is 

alleged: 

1. In its Opposition, Jacor contends that MGI’s Creede Counterproposal was 

technically deficient, when filed, because it conflicted with an application for Station KRFX, 

Denver, Colorado to achieve full Class C facilities. The position taken by Jacor is contrary to 

sound public policy. 

2. As MGI argued, all along, the KRFX application was technically deficient, and 

should never have been accepted for filing. MGI’s position was fully vindicated when, in the 

decision released November 9, 2004, the FCC staff dismissed the KRFX application.’ Jacor has 

never requested a stay of that staff decision. Accordingly, it remains in full force and effect, and 

the KRFX application is dismissed. The mere fact that a petition has been filed for 
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reconsideration of the dismissal of the application means nothing except that the dismissal has 

not become final. Without a stay, the decision is effective.’ 

3. Under the position taken by Jacor, a licensee seeking to defeat reclassification 

from Class C status to Class CO status could always defeat reclassification, or at least delay 

reclassification by filing an application for full Class C facilities. It would make no difference 

whether that application was valid, or not. It could request a waiver of almost any Commission 

Rule - even a short spacing - and the mere filing of the application would defeat reclassification. 

Such a result would be clearly contrary to the public interest. 

4. Here, as MGI pointed out repeatedly, the KRFX application was never a valid 

application. It sought a waiver of the Commission’s Rules concerning calculation of antenna 

height above average terrain (“HAAT”), and, as the staff properly found, there was no 

justification for the waiver. That being so, the only impediment to acceptance of MGI’s 

Counterproposal in this docket was dependency of a defective application. That application 

having been properly found to be defective and properly dismissed, there is absolutely no 

impediment to the prompt acceptance, processing and grant of MGI’s Counterproposal. 

Respectfully submitted, 

March 22,2005 MEADOWLFK GROUP, INC. 

Law Office of 
LAUREN A. COLBY 
10 E. Fourth Street 
P.O. Box 113 
Frederick, MD 21705-01 13 \-., Its Attorney 

Even in the days of the “automatic stay,” this particular decision would not have been automatically stayed. It 
certainly is not stayed, under the current rules. See, In the Marrer ofAmendment of $1.420@ of the Commission’.y 
Rules Concerning Automatic Stays, I I FCC Rcd 9501 (1 996). 
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CERTIFICATE OF SERVICE 

I, Kelli A. Muskett, a secretary in the law office of Lauren A. Colby, do hereby certify 

that copies of the foregoing have been sent via first class, U S .  mail, postage prepaid, this 22"* 

day of March, 2005, to the offices of the following: 

W. Kenneth Ferree, ChieP 
Media Bureau 
Federal Communications Commission 

Room 3-C740 
Washington, DC 20554 

Roy J. Stewart, ChieP 
Office of Broadcast License Policy 
Media Bureau 
Federal Communications Commission 
445-12th St., S.W. 
Room 3-C337 
Washington, DC 20554 

Peter H. Doyle, Chief* 
Audio Division 
Office of Broadcast License Policy 
Media Bureau 
Federal Communications Commission 
445-12th St., S.W. 
Room 2A-320 
Washington, DC 20554 

MiChadWagner* 
Audio Division 
Office of Broadcast License Policy 
Media Bureau 
Federal Communications Commission 
445-12th St., S.W. 
Room 2A-523 
Washington, DC 20554 

445-12th St., S.W. 

Marissa G. Repp, Esq. 
Hogan & Hartson, LLP 
Columbia Square 
555 Thirteenth Street, N.W. 
Washington, D.C. 20004-1 109 
Attorney for Citicasters Licenses, L.P. 
and Jacor Broadcasting of Colorado, Inc. 

Deborah Carney, Esq. 
2 1789 Cabrini Blvd. 
Golden, CO 80401 
Attorney for Canyon Area 
Residents for the Environment 

John M. Pelkey, Esq. 
Garvey Schubert Barer 
Fifth Floor 
1000 Potomac Street NW 
Washington, D.C. 20007-3501 
Attorney for Akron Broadcasting 
Company 

Alfred Hislop 
64 Lookout Mountain Circle 
Golden, CO 80401 

Alan H. Brill, Chief Executive Officer 
Western Slope Communications, LLC 
c/o Brill & Meisel 
488 Madison Avenue, Fifth Floor 
New York, NY 10022 



Jacob Farber, Esq. 
Dickstein Shapiro Morin & Oshinsky, LLP 
2101 L Street, N.W. 
Washington, DC 20037-1526 
Attorney for AGM-Rocky Mountain 
Broadcasting I., L.L.C. 

David D. Oxenford, Esq. 
Amy L. Van de Kerckhove, Esq. 
Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, DC 20037 
Attorneys for NRC Broadcasting, Inc. 

Thomas P. Van Wazer, Esq. 
Sidley, Austin Brown & Wood, LLP 
1501 K Street, N.W. 
Washington, DC 20005 
Attorney for KWGN, Inc. 

Dana J. Puopolo 
2134 Oak#C 
Santa Monica, CA 90405-5035 

* Via Federd Express 
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