






































 

AFFIDAVIT OF DANIEL C. HOBSON 
 

 

Under penalty of perjury, I, Daniel C. Hobson, hereby declare that: 

1. I am the President of Performance Industries, LP, and have been engaged by John 

W. Harris relative to his spectrum holdings through A.R.C., Inc., Coastal SMR Network, LLC 

and CRSC Holdings, Inc.  I have personal knowledge of the following facts, except where noted. 

2. My client has provided service to the Virginia and North Carolina marketplace for 

more than 30 years through Specialized Mobile Radio (“SMR”) sales and service.  In an effort to 

expand services to the current market, in September 2000, A.R.C., Inc. purchased six blocks of 

800 MHz spectrum at Auction 34 in Economic Areas 14, 15, 20, 21, 22 and 25.  In December 

2000, A.R.C., Inc. purchased 21 additional blocks of 800 MHz spectrum at Auction 36 in 

Economic Areas 14, 15, 16, 17, 18, 19, 20, 21, 22 and 26. 

3. In March 2001, Performance Industries began providing services to Mr. Harris to 

expand the market services it was currently providing through the site-based licenses used in the 

systems of Coastal SMR Network and CRSC Holdings, which included engineering studies 

relative to the build out of the EA channels as provided in the FCC guidelines allowing 

permissible operations such as analog or digital services used for voice communications, paging, 

data and facsimile services.  Our engineering studies included the determination of “white space” 

available in the EAs through 40/22 dBu service/interference contours for each of the frequencies 

acquired at auction.  To further our efforts, Performance Industries’ facilitated meetings with 

Motorola, ComSpace, Central Tech Wireless and others to develop a plan to build out all EAs, 

including exploring opportunities for the conversion to a cellular-architecture system via iDen, 

Harmony or similar technology. 
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4. As our engineering, market plan development and system analysis progressed 

throughout 2001, the unfortunate activities of September 11, 2001 transpired.  Following the 

terrorist attacks of September 11, Nextel issued a White Paper on November 21, 2001 petitioning 

the FCC to realign the 800 MHz land mobile radio band to rectify interference through 

separation of cellular and non-cellular architectural systems and to allocate additional spectrum 

to meet critical public safety needs.  In March 2002, the FCC responded to Nextel's White Paper 

with the adoption of a Notice of Proposed Rule Making (“NPRM”) to explore ways to improve 

the spectrum environment for public safety operations in the 800 MHz band.  During this time, 

we constructed the EA licenses in an analog format while awaiting clarity from the FCC on its 

decision and anticipating beginning our expansion plan for a cellular-architecture system. 

5. In September 2002, the Consensus Parties (including Nextel) filed their relocation 

plan in response to the FCC's NPRM.  This plan was further edited through a Supplemental 

Consensus Plan filed in December 2002.  The FCC issued an extension to the original NPRM in 

January 2003 as a result of the supplemental comments by the Consensus Parties.  Again, during 

this time our client faced uncertainty on the implementation and capital expense relating to 

building a cellular architecture system until a firm decision was made by the FCC.  In April 

2004, our client filed comments urging the Commission to adopt a balanced approach to treat all 

licensees fairly and allowing for the election of operation in the “cellularized” portion of the 

band however that is defined.  

6. Based upon the events of 9/11, the issuance of Nextel's White Paper, and the 

resulting action by the FCC, our client’s plans for the development of a cellular-architecture 

system were halted pending the FCC's Report and Order in the 800 MHz rebanding proceeding.  

The FCC’s repeal of the rule that provided the my client with the right to integrate its high-site 

SMR licenses with the EA licenses has rendered impossible its plan to build an ESMR system 
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that can compete effectively with Nextel in offering integrated dispatch/mobile telephony.  My 

client’s high-site SMR licenses – which represent over one third of its capacity – now appear to 

be permanently restricted to providing dispatch services without integrated mobile telephony in a 

high-density cellular configuration. 

I declare under penalty of perjury that the foregoing is true and correct.  Executed 

on March 30, 2005. 

 

    ____________________________ 
      Daniel C. Hobson 

 
 
 

1138476v3 
 
























































































































