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IBy Electronic Comment Filing SystemI
Marlene H. Dortch, Esquire
Secretary
Federal Communications Commission
445 12th Street, S.W" Room TW-B204
Washington, D,C, 20554

Re: MB Docket 03-15
File No. BFRECT-20050210AUC

Dear Ms. Dortch:

Attached hereto on behalf of Caroline K. Powley are Comments with regard to the above­
referenced Digital Channel Election Form - First Round Election.

Should any questions arise concerning this maUer, please co icate with this office.

~
Vincent J. Curtis, Jr.
Counsel for Caroline K. owley

VJC/clg
Enclosure



BEFORE THE

~ebera! GIlJIlIUlU11iClltil11tll GIotnltriuiott
WASHINGTON, D.C. 20554

In the Matter of

Application of
Paxson Des Moines License, Inc.
KFPX(TV), Newton 1A

Negotiated Channel Arrangement for
First Round Digital Channel Election

)
)
)
)
)
)
)
)

MB Docket 03-15

File No. BFRECT-2005021OAUC

To:
Attn::

The Secretary
Chief, Media Bureau

COMMENTS

COMES NOW Caroline K. Powley ("Powley"), permittee of station KDMI-DT, Facility

Identification Number 78915, Des Moines, Iowa, by her attorneys, and respectfully submits her

Comments directed to the "Motion to Dismiss ResponseY or, in the alternative, For Leave to

Accept Reply to Response" and "Reply to Response," filed by Paxson Des Moines License, Inc.

("Paxson") in connection with the above-captioned proceeding.

The sine qua non of the negotiated channel arrangement procedure is that the proponent

must have "evidence ora signed negotiated channel allocation arrangement ...." (Emphasis

added.~1Paxson simply does not possess such a document. Its contention that "an NCA did

1/ Paxson totally ignores the "Motion for Leave to Accept Response" filed by Ms.
Powely. It is almost laughable that Paxson, who has ignored the Commission's established
procedure, seeks to deny objections on procedural grounds.

'1:./ Second Periodic Review of the Commission's Rules and Policies Affecting the
Conversion to Digital Television, 19 FCC Rcd 18279, 18297-8 (2004).



2

exist•.,J/ is breathtaking in its arrogance. It is as if its continued mantra that such a document

exists will make it so. It is no wonder that parties in other markets have accused Paxson of bad

faith and the filing of false statements with the Commission.~

Accordingly, it is submitted that the failure of Paxson to follow proper procedures renders

its proposal unacceptable.

Respectfully submitted,

CAROLINE K. POWLEY

1

i

By:
Vincent J. Curt 5, Jr.
Anne Goodwin Crump

Her Attorneys

FLETCHER, HEALD & HILDRETH, P.L.C.
1300 North 17th Street
Eleventh Floor
Arlington, Virginia 22209
(703) 812-0400

April 6, 2005

J! Paxson "Reply to Response" p. 2.

~ See, "Response to Reply Comments of Spokane License, Inc." filed March 28,
2005 (MB Docket No. 03-15), FCC File No. BFRECT-2005020IAWF [Facility ld No. 81694].



CERTIfiCATE OF SERVICE

I, Cheryl L. Gunnells, a Secretary with the law firm of Fletcher, Heald & Hildreth PLC,

certify that Ihave this 6th day ofApril, 2005, caused to be sent a copy ofthe foregoing Response to

be served by Federal Express on the following:

I
!
I

*Nazifa Sawez
Media Bureau
Federal Communications Commission
Room 2-A726
445 Twelth Street, SW
Washington, DC 20554

William L. Watson
Secretary
Paxson Communications Corporation
60 I Clearwater Park Road
West Palm Beach, Florida 33401

Mark J. Price
Brooks, Pierce, McLendon, Humphrey
& Leonard, LLP
1600 Wachovia Capital Center
150 Fayetteville Street Mail
Raleigh, NC 27601

W. Ray Rutngamlug
Paul, Hastings, Janofsky & Walker, LLP
875 15· Street, NW
Washington, D.C. 20005

Mr. James L. Boyer
General Manager, WHO-TV
180I Grand Avenue
Des Moiues, IA 50309

*. Served by hand delivery and e-mail.

Mr. Joe Denk
General Manager, KFXA(TV)
6000 Old Marion Road NE
Cedar Rapids, IA 52402

William T. Hayes
Director ofEngineering
Iowa Public Broadcasting Board
6450 Corporate Drive
Johnson, IA 50131-6450

David D. Bums
Latham & Watkins LLP
555 11" Street NW
Washington, D.C. 20004

Mr. Ted Stepheus
Vice President &General Manager
KDSM-TV
4023 Fleur Drive
Des Moines, IA 50321

Mr. Wayne Godsey
General Manager, KCWE (TV)
1049 Ceutral
Kansas City, MO 64105


