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OPPOSITION TO NEXTEL PETITION FOR RECONSIDERATION

Mobile Relay Associates ("MRA") and Skitromcs, LLC ("Skitromcs") (collectively, "Opponents"),

by their attorney and pursuant to the public notices announcing the :filing ofpetitions for reconsideration of

the 800 MHz Report and Order herein1 and the 800 MHz Supplemental Order and Order on

119 FCC Rcd. 14969 (2004).



Reconsideration ("Supplemental Order") herein2
, which notices were published in the FederalRegister

on April 6, 2005,3 hereby submit their joint opposition to the "Petition for Clarification andlor

Reconsideration ofNextel Communications, Inc." (''ReconPetition'') filed byNextel Communications, Inc.

("Nextel"). The Nextel Recon Petition is without merit.

In its Recon Petition, p.l, Nextel stated:

To the extent the Commission issues a sua sponte reconsideration ordermodifying the
[800 MHz Report and Order] as requested in Nextel' s ex parte filings, Nextel will
vvithdravv this [Recon] Petition vvith respect to those issues.

Ofcourse, onthe same day the Recon Petitionwas filed, the Commission did precisely as Nextel suggested

- it issued the Supplemental Order, which largely granted the reliefNextel sought in its exparte filings.

However, Nextel has not withdrawn any portion ofits ReconPetition. Presumably, Nextel therefore

believes the Supplemental Order did not go far enough in acceding to Nextel' s requests.

Opponents already have filed for judicial review ofboth the 800MHz Reportand Order and the

Supplemental Order (collectively, the "Commission Orders"), which review should be the subject ofa

briefing schedule in the near future. Therefore, in this Opposition, Opponents will not address the various

defects in the Commission Orders. However, to the extent that Nextel seeks additional reliefvia the

continued prosecution ofits Recon Petition, and thereby seeks to exacerbate the harm being caused to

innocent persons such as Opponents, the Opponents herein register their opposition.

TheNextel ReconPetition is an arrogant attempt to amplify the alreadyhuge windfall whichNextel

has received in the Commission Orders, and should be denied in its entirety. For example, Nextel

219 FCC Rcd. 25120 (2004).

370 Fed. Reg. 17327 & 17458.



continues to argue that non-Nextellnon-Southem Linc licensees eligible for relocation into the new "cellular"

block should go at the bottom ofthat block, thereby serving as an additional buffer or guard band to

protectNextel's own operations. This is an outrageously audacious demand. Non-Nextel/non-Southern

Linc licensees are innocent licensees being forced involuntarily to have their businesses suffer major

disruptions throughmandatory relocation, and they (unlike Nextel) are denied the opportunity to purchase

1.9 GHz spectrum at a bargain price. There is no public policy reason to rub sand in their wounds by

reserving all the best spectrum \vithin the nevI cellular band exclusively for }.Jextel.

There is no difference, one way or the other, in terms ofthe planning efforts ofthe Transition

Administrator, for imposing such an arbitrary and unfair rule. Similarly, all ofthe other suggestions made

byNextel in its various exparte presentations and incorporatedbyreference into Nextel's Recon Petition

shouldbe rejectedby the Commission. The Commission Orders are flawed enoughwithoutmaking them

worse as Nextel is requesting.
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