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Deputy Chief, Wireline Competition Bureau

Federal Communications Commission

The Portals

445 12" Street, SW.

Washington, D.C. 20554

Re: WC Docket No. 04-313; CC Docket No. 01-338;
In the Matter of Unbundled Access to Network Elements, Review of the Section
251 Unbundiing Obligations of Incumbent Local Exchange Carriers; Triennial
Review Order on Remand {*TRRO")

Dear Ms. Carey:

| am writing on behalf of XO Communications, Inc. {“X0"). As you may recall, on March 7, 2005,
we filed a letier with the Commission highlighting how SBC Telecommunications, Inc. ("SBC") had failed
to engage XO in the good faith negotiations required by the TRRO in order to implement the
Commission's new rules. We naw unfortunately face the same technigues from Verizon. Verizon has
refused to negotiate the requisite ICA Amendments to implement the new Commission directives in the
TRRO, rather claiming that such rules are essentially self-effectuating and require no such Amendment.
indeed, as you are well aware, the TRRO requires that CLECs and ILECs undertake all necessary steps
to in good faith amend their existing interconnection agreements (*/CA™) in order to implement the
changes reflected in the TRRO. In addition, the Commission provided a transition period of either 12 or
18 months, depending on the affected UNE, in order to implement such ICA changes and to transition off
all UNEs that are no longer available. Unfortunately, like SBC, Vetizon has also taken it upon itself to
ignore the clear directive of the Commission by unilaterally implementing its view of the TRRO without the
good faith negotiation the Commission made clear is required. As we did in our letter to you regarding
SBC, we now outline the actions Verizon has taken to also thwart XO's efforts to seamiessly comply with
Commission directives to ensure the smooth transition of our customers to altemnative service
arrangements for affected UNEs.

On February 18, 2005, X0 sent written requests to Verizon enter into good faith negotiations to
amend our ICAs in Verizon’s ferritory to incorporate the rule changes necessitated by the TRRO. See XO
Request Letters dated February 18, 2005, attached hereto as Exhibit A. On March 4, 2005, Verizon
responded to such requests claiming that except in very limited circumstances, Verizon was not required
to enter into good faith negotiations with XO to implement the TRRO rule changes, and that, with respect
fo the matters addressed by the TRRQ, the parties’ existing negotiated ICA terms no longer applied.

See Verizon Response Letter dated March 8, 2005, attached hereto as Exhibit B. We have attempted to
show Verizon the error of its ways by pointing out the Commission’s clear requirements to fallow the

" In some states, Verizon was permitted to modify its wholesale tariffs o implement the TRRO

without negotiation or amending the ICA.
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change of law provisions in the ICAs in effect between the two companies. See XO Response Letter
dated March 7, 2005, attached hereto as Exhibit C. However, Verizon has shown that it is not truly
interested in following the law as written, but rather only its erroneous interpretation of the law, not
surprisingly an interpretation that most benefits it.

Verizon's blatant disregard of Commission direction is evidenced simply and clearly by Verizon's
own written words as set forth in its Response Letter:

“The TRRO and the FCC"s implementing regulations bar CLECs from ordering new
Discontinued Faciiities as of the effect date of the order, irrespective of the terms of
existing Section 252 interconnection agreements.”

(emphasis added). Indeed, Verizon makes no attempt te hide its strategy to thwart XQ's attempts to fully
comply with the TRRO and to ensure a seamless transition of its customers off affected elements. In the
TRRO, the Gommission required ILECs and CLECS to, in good faith, amend their ICAs to incorporate the
Commission’s most recent rule changes. Specifically, 9 233 of the TRRO clearly slates that:

“{the Commission] expect]s] that incumbent LECs and competing carriers wili
impiement the Commission’s findings as directed by Section 252 of the Act. Thus,
carriers must implement changes to their interconnection agreements consistent with
our conclusions in this Order”

{emphasis added and footnotes omitted}. The Commission elaborates on this obligation by stating that
"the incumbent LEC and competitive LEC must negotiate in good faith regarding any rates, terms, and
conditions necessary to implement our rule changes” (emphasis added and footnotes omitted).

The Commission further clarified in the TRRO that parties were to rely on the ICA amendment
process to incorparate its changes, including all transitional provisions, explicitly referencing carriers’ use
of the change of faw provisions in their ICAs. {ndeed, the Commission emphasized that "carriers have
twelve months from the effective date of this Order to modify their inferconnection agreements, including
completing any change of law processes.” See TRRO 1 143 and 196. Verizon's position that the rule
changes promulgated by the Commission in the TRRO are self effectuating, and that XO is required to
enter into the Verizon form ICA amendment by April 3, 2005, just 24 days after the effective date of the
TRRO, and almost a year prior to the date authorized under the TRRQ, is clearly without basis and wholly
inconsistent with TRRO 1Y 143 and 196. Verizon’s position is further undermined by the language in
TRRO |If 145 and 198, which state that

“the transition mechanism adopted here is simply a default process, and pursuant to
Section 252(a){(1), carriers remain free lo negotiate allemnalive arrangements superseding
this transition period. The transition mechanism also does not replace or supersede any
commercial arrangements carriers have reached for the continued provision of . . .
facilities or services.”

Verizon's contentions that it can uniiaterally impiement the transitional provisions set forth in the
TRRO fly in the face of this Commission construct, which by its clear terms allows for the replacement of
the stated transition mechanism with terms negotiated or arbitrated between the parties. This
Commission construct clearly contemplates nothing less than full bilaterat negotiations hetween the
parties of all “rates, terms and conditions necessary o implement the [Commission’s] rule changes.” See
TRRO 11233
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Itis also important to emphasize that the Commission explicitly elected to effectuate its rule
changes through the ICA Amendment process, recognizing that these ICAs already provide for a
mechanism for incorporating changes in the iaw, and that such changes will take some period of time to
complete. The Commission has aptly embraced these change of law mechanisms by requiring carriers to
follow their own negotiated processes in order to give effect to the new Commission rules. Also
recognized by the Commission decision is the fact that until the change of law process, and resuiting
negotiations, are completed, albeit within the time frames prescribed in the TRRQ, the ICA terms and
conditions as previously negotiated and agreed by the respective parties must continue te govern without
interruption or alteration,

The TRRO does not create exceptions to this premise or unilaterally permit Verizon to pick and
choose which of the Commission rule changes must be incorporated into its ICA with XO and which it can
unilaterally implement without negotiation or discussion. Similarly, nothing in the TRRO permits Verizon
1o breach its ongoing obligations to XO in its ICAs. These positions, taken by Verizon, violate the clear
directives of the TRRO. As such, Verizon should not be allowed to circumvent the very terms it
negotiated with XO in direct contravention of Commission rules simply because it feels it would benefited
by doing so. The Commission has explicitly set forth a process to incorporate its new rule changes into
existing ICAs, and Verizon must be made to follow that procedure.

Therefors, we now respectively request that the Bureau take whatever steps are necessary to
ensure Verizon complies with the clear directives of the Commission in the TRRO. Verizon must not be
permitted to steamroit XO, ignoring the process the FCC put in place, thereby placing XO and its
customers in further jeopardy. Conversely, XO has no interest in unreasonably delaying the complete
implementation of the Commission's rules. On the contrary, it is XO's hope to quickly and smoathly
implement all required rule changes so that its customers can be seamiessly transitioned to new service
arrangements where necessary and without interruption. Indeed, as referenced above, XO has already
sent requests to Verizon for negotiation of the necessary amendments to their ICAs, as well as a request
for the business line and fiber-based collocator counts to support Verizon’s Tier 1, Tier 2, and Tier 3 wire
center determinations. Despite XO's good faith requests consistent with the process set forth in the
TRRQO, however, Verizon continues to refuse tc engage XO in good faith negotiations. Verizon's blatant
refusal to work with XO in good faith to implement the provisions of the TRRO must not be tolerated.
Verizon's actions again demonstrate its bad faith as it continues to place unreasonable and inappropriate
impediments in the way of its competitors, and in viglation of application federal rules. Just as is the case
with SBC, after more than 9 years of delays and excuses, it is time for Verizen to fulfill its obligations as
! required by clear Commission order.

As we stated in our letter to you regarding SBC, this is a tenuous time for small and mid-sized

! competitive telecommunications carriers, with new mega mergers and consolidations announced almost
' weekly, and large carriers continuing to dominate the marketplace. It is thus imperative that ILECs, like
Verizon, be required to comply with the law so competitive LECs can have the certainty they need to
ensure uninterrupted, cost effective, quality service to their customers.

Thank you in advance for your prompf attention to this matter.
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February 18, 2005

VIASYERNIGHT MAlL
$BC Contract Administration

ATTN: Notioss Manager
311 S. Akand, 9% Floor
Four Ball Piaza

Dallas, TX 75202-5398

l X0 Tlinols, Ine. Allogiance Telecom of Iiingis, Inc, Coastto Coast
Telecommunications, inc,

XO Michigan, Inc. Alteglance Telecom of Michigan, Inc. —
XQ Ohio, inc. Allegiance Telecom of Ohio, Inc.

XO Texas, nc. Alegiance Telacom of Texas, Inc.
XQ Missouri, inc. i Telecom of Missourl, ing,

X0 California, Inc. Alleglance Telecom of Caiifornis, Inc,
X0 Indi Ine.
X0 Wisconsin, Inc.
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X0 Cammunications, Inc, x 0
™

14199 Sumaat Hille Road
Restan, VA #0190
usa

February 18, 2005

VIA QVERNIGHT MAN.

SBC Contract Administration
ATTN: Notices Manager
311 S. Axard, 8™ Floor
Four Bell Plaza

Dallas, TX 75202-5396

On February 4, 2005, the Federal Communications Commission (FCC") relsased tha
text of its Order on Remand in In the Matter of Review of the Section 251
Obligations of Incumbent L.ocal Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Ordef”). The ndes adopted in the Triennis/ Review Femend Order congtitute e change
in law under the current interconnection agreement (ICA™ batween XO' and Pacific Bel|
Telephone Compeny d/b/a SBC Calffornia (“SBC”). Pursuant to Section 2.1 of the Second
Amendment Supersading Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that |CA, formel written notice is required to begin the process of entering
into negotiations ¥ arrive at an amendment to Implement inta the ICA the FCC's determinations
n the Trennial Review Remand Order.

Accordingly, we haraby provide this notice, and requaet that SBC begin good-faith
negotiations under Section 252 of the 1906 Telecom Act diractod toward reeching & mutually
agroeable ICA amendment that fully and propecty implements the changes that have occurred
as a result of the Triennial Raview Ramand Order. We interxd that the negotiations will include
the effect of any independent state authority ¥ order unbundting on SBC's ongoing obligation to
provide acceas 10 cartaln unbundiod network sisments.

X0 notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnaction and Trunking Provisions of the current ICA and
peragraph 233 of the Triennial Raview Remand Order, the existing terms of the parties® ICA
continue in effact until auch time as the Parties heve exacuted s written amendment to the ICA.
As such, XQ expects that bath it and SBC will continue to honor alf terma and conxiltions of the
currant interconnection agreement untit such time as a written amendment is executad,

1 *XQ," for purposes of this notice, refars to XO Communications Services, Inc., on behalf of
and/or as succeasor in interest to XO Cafifornla, inc.

WW. 30,4010
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X0

™~

The main comparny contact for these negotiations is:

"Gegl Leager
Director Reguietory Contracts
11111 Suneet Hits Rcad
Reston, VA 20190
703-547-2109 voice
T03-547-2300 lacsimile
Email: gegileegar@xo.com

Haaaehlﬂmmelmamdpmmsacmatwmmmmismm
annmumummwmmmmdmw
80 that we may begin the negotiation procacs.

necagaary 1 varky the number of fines nd the identty of the fiber-based collocators by end
offics for each end office that SBC dlaime fall within each ier as thowe tiers are defined in the
Tronial Feview Romar Ordr: The data should be provided by no later than Fkday,
Fabruary 26, . :

WNE0.50M . |
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X0 Communications, ine. XQ

11111 Sunsat Hills Rosd
Rewwsn, VA 20190
USa

February 18, 2005

VIA QVERNIGHT MALL,

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, " Floor
Four Bell Plaza

Dallag, TX 75202-5398

%FW4,MNFMCMMWHWWFFCG?MM
toxt of its Ordar on Remand in In the Matter of Raview of the Saction 251
Obiigetions of incumberit Local Exchange Cariers, CC Dackat No. 01-338 (“Triennial Review
Romand Ordes’). mmmmfnmrmmmwamrwmam
in law under the current intercannection agresment ("ICA”) batween XO' and Wisconsin Eel
Telephone Company db/a/ SBC Wisconsin ("SBCT}. Pursuant to Section 2.1 of the Second
Amendment Superseding Certain | Law, Compensation, interconnaection and
TMQPWGMI&.WWW&W&WNMGMQ

Acoordingly, we hereby provide thig notice, and roquest that SBC begin good-fajth
nagotialions under Saction 252 of the 1998 Tolacom Act directed toward reaching a mutually
mubhlmmmmwmpwyknplmnmmdwesumemm
as & result of the Trisnndal Raview Fomand Order, {n addition, formal notice is hereby boing

Mfwwmmwmmmmmmmhwww

! “XO.” for purposes of this notice, refers ta XO Communications Sorvices, inc., on behalif of
and/or as successor In intarest ta XQ Wisconsin, tnc.
’moindusbnofdumesmmmplomomadbymemmnmHewewomrmw”aquest
shouid not be construad as & waiver of any right XO may have, and XO hereby resarves all
such ﬁghﬂ.bsoekfmdhﬁamﬁdfa%’uaﬁmndm,mmmwnmﬁaﬂm
betmmmepam,mmphnamﬂuapmwmm.dMTHOnotdmbyaprdor
vacatur.
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Xo.

XO notes that, pursuant to Section 2. of the Second Amendmant Superseding Certain
Intervéning Law, Compenaation, interconnection and Trunking Provisions of the current ICA e

Aam,xommubohunndsacmwnunuamhonor-nmwwmam
mlnmmmﬂmmmﬁlwmnmunmmmmm.

The main company contact for these negotiations fs:

Gegl Leeger

Diractar Reguietory Contracts
11111 Sunaat Hills Road
Reston, VA 20180
703-547-2109 voice
703-547-2300 tacsimile
Email: gegl.loeger@xa.com

mmmummmwg’acmmummmmmw
respond to this letter as axpeditiously as possibie writtan acknowledgement of your raceipt
80 that wa may begin the regatiation process,

identified and verified. Accordingly, XO heraby requests that SBC provide ali backup.data
mmm%ﬁemnbmdﬁnesmmbmﬁydmmwmbym
omcaforudyendoﬂhcmasacmmmﬁmmud\ﬁuasﬂmﬂemmdaﬂmdfnthe
Triennial Review Remanad Order. This data shouid be provided by no later then Friday,

S e

Director Reguiatory Contracte

WYLEG SOM

o e e 14
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1111 Sarent Wiy Road
Reson, i 2140
UsSA
Fabruery 18, 2008
YIA OVERNIGHT MAIL
S8C Contract Administration

ATTN: Notices Manager
311 S. Akard, 9™ Floor
Four Bell Plaza
Dallag, TX 7%202-5398

On February 4, 2005, the Faderal Communications Commission (“FCC™) releesed the
text of ita Order on Remand In /n the Matter of Review of the Section 251
Obiigations of Incumbent Local Exchange Camiers, CC Docket No. 01-338 (*Trennial Review
Remand Order”). The rules adopted in the Triennial Reviaw Remand Order constitute a change
in law under the current interconnaction agroement (“ICA") between XO' and Pacific Befl
Telephone Company d/bie SBC Cailfornia ("SBC"). Pursuant to Section 2.1 of the Second
Amendment Certain Intervening Law, Compensation, interconnaction and
Tmmmamulc&wmw‘hwmmmmMpmdmm
into negotiations to arrive at &n amendment to implemeant into the ICA the FCC's detarminations
in the Trennial Review Remand Order.

Accordingly, we hareby provide this notice, and request that SBC begin goad-faith
mgmumsmwdm1mrmmmmmmmaWy
agreeabls ICA amendiment that fully and properly implements the changes thet have occu
uare':nzofm-ﬂ;awwhnamnmm mldd‘ﬁw:n,w;oﬁee;phmbeing
given for purpdess of again commencing negotiations on the changes in Jaw implementad by
the Trennial Review Order that were unaffecied by the Triennial Revisw Remand Order? We
intend that the negotiations will includs tha effact of section 271 of the 1998 Telecom At on
SBC’s ongoing obligation to provide access to certain unbundied network elemants, as woll as

indepencent stete authority to onder unbundiing.

! *XO,” for purposes of this notics, refers to XO Cornmunications Services, inc., on behalf of
and/or as succassor in intereet to Aegiance Telecom of California, Inc.

2 The inciusion of changes in law implemented by the Triennial Review Order in this request
shotdd not be construed as a walver of any right XO may have, and XO herchy reserves all
such rights, to seek immediate reflef for SBC's continued refusal, after months of negotiation
between the parties, 1o implement those provisions of the TRO not affectad by appeal or
vacatur,

N RALOM

[P
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.xomunpumms.cumz.mmmmmmwmw
Immngm.mm.lmmmeTmumMdmwmAm
paragraph 233 of the rmmwmmmmamwm
Mnmmmwumwmgmmhmmm;mmwmm&.
Aam.xommmnwsacmmmmmmaummmmdm
current intercon sgreement untll such time as a writtan amendment is executad.,

The mein company contact for these nagotistions is:

Geogl Leager

Director Regulatory Contracts
11111 Sunset Hils Road
Reston, VA 20190
703-547-2108 voloe
703-647-2300 fecsimiie
Emeil: gegl.leager@xo.com

Hmmummwmmhmmwmmmmmw
wwmmumumuemwmmmmmdmrw
S0 that we may begin the negatiation process.

Further, in order to timely inco:porama Tﬁumi: Review Remand Ord::s ruios irm:me
our revised interconnection agreement, the canters in your operating areas that satfsfy
Tbn.mrz.andmammmummdommossmmm
identified and verified. W,XOqummatsacmmwm
nmmmmmmmmﬁmmmamdmmmmwem
office for aach end office that SBC claims fall within each tier as thosa fiers are defined in the

L

WVAN X LT




FEB,23°2005 11:09 703-547-2984 X0 COMMUNICATIONS #6704 P.008

X0 Communications, ine, XQ

11197 Surem Hijn Aosd
Ansion, VA 20198
USA

February 18, 2005

i%cﬂmwmm
: Netices Manager
311 S. Akard, 9* Floor

Osilas, TX 75202-5398

ObwamdimmLowExdwCamccwcuNo. 01-338 (“Triennial Review
Remana Order’) mmuopmdmmmwnmﬁmndmmma

mmmmmmﬂmeenxo‘wmmeen
Talephane Company ditve/ SBC lilinols (*SBC"). Pursuant to Section 2.1 of the Second
Amnﬂmem&pmgcarwmmmnlng Law, Compensation, Interconnection and
kamgPMabndeICA.hmummnmmmqmmdmwgmmem'dmig
mmmmmmnmmmmmwmmmmmmmcsmmm
in the Triannial Review Remand Ordar.

mm.wmrmmuwmsacsmwmmmmmof i
Mmm.mmmmmmmdmrmmmwawm
vacatur,

e A e
st
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XQ.

XO notes that, pursuant fo Section 2.1 of the Second Amendment Superseding Cartain
intervening Law, Compensation, Interconnaction and Trunking Provisions of the current ICA and
paragraph 233 of the Trianrial Review Remand Order, the existing terms of the parties’ ICA
continue In effect untll such time as the Parties have exacutad e written amendment 1o the ICA.
As such, XO expects that both it and SBC will continue to hanor ail terme and conditions of the
curmrent interconnegtion agreement untl] such time as a wrftten amendment Is executad.

The main company contact for these negatiations Is:

Gegi Leager

Director Reguiatory Contracts
11111 Sunset Hills Road
Reston, VA 20180
703-547-2109 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Ploase Initiate the intemal processss within SBC that wil faciiate ihis request, and
mdmht:bﬂarawodﬂuﬁyummmmmdmm
8o that we may begin the negotiation process.

Furthar, in order to timely incorporate the Triennial Review Remand Order’s nilss Into
wrmlmnmnmmmummfnmrwmmmWMa
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and 0S1 and DS3 joops must be
identified and verified. Accordingly, XQ hereby requests that SBC provide ail backup. deta
nmqummmmammmmwdmmwmmym
office for each end office that SBC cisims fall within aach tier as those tiers are defined in the
Triennial Review Remand Order. This data should be provided by no later than Friday,

Fabruary 25, 20085,

Sincerely,

i L

Director Regulatory Contracts

WY N0 .0
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= XQ

1171 Sunser Hifie Road
Rastan, VA 244
USA

February 18, 2005

VIA OVERNIGHT MAR,

SBC Contract Administration
ATTN: Notices Managar
311 8, Akard, 8" Floor

Four Bail Plaza

Dallas, TX 75202.5398

On February 4, 2005, the Federal Communications Cammission ("FCCT) relsased the
text of its Order on Remnand in in the Matter of Raview of tha Section 251

agresment
Tejaphone Company dtva/ SBC Michigan ("SBC®). Pursuant fo Section 2.1 of the Second

Amondment Superseding Cartain Intervening Lsw, Compensation, Intorconnection and
Trunking Pravisions of that ICA, formal written notice is required to begin the procesa of

into negotiations to arrive at an amendment t implement into the /CA the FCC's determinations

in the Yriennial Review Remand Order.

Accardingly, wa hereby provida this notics, and request that SBC begin goad-feith
negotiations under Section 262 of the 1996 Telecom Act dinectad towsrd reaching a mutually
2grecable ICA amendmaent that fully and properly implements the chengas that have cccurred
as & result of the Triennial Review Remand Order. In addition, formal notice i hereby being
given for purpcses of again commencing negotiations on the changes in law implementad by
thee Trignnial Review Order that wore unaftected by the Trienrial Review Remand Order® ‘We
intend that the negotiations will inciude the effect of section 271 of the 1996 Telacom Act on
5§BC's ongoing obligation to provide access 10 certain unbundied network slerments, as well as

independent state authority to order unbundiing,

! *X0,” for purpases of this notice, rafers to X0 Communications Servicas, In., on beha!f of
and/or a8 sucosssar in interest to Alleglance Telecom of Michigan, Inc.

# The inclusion of changea in law implemenad by the Triennial Review Order in this request
shoutd not be construed ss & waiver of any right XO may have, and XO hereby reserves a¥
such rights, 10 saek immediate refief for SBC's continued refusel, after monthe of negotiation
between the parties, to implemant those provigions of the TRO not affected by appest or
vacaiur,
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XQ.

XO notea that, pursuent o Section 2.1 of the Second Amendment Superseding Certain
intarvening Law, Compensation, interoonnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trisnnial Review Remand Order, the axisting terms of the perties’ (CA
continue in effact until such time as the Partios have exacuted & written amendment to the ICA.
As such, XO expects that both it ancd SBC wili continue to honor all terms and conditions of the
ourrent interconnaction agraemaent untt such time as a written amendment is sxacuted,

The main company contact for these negotiations is:

Gegl Leager

Director Reguiatory Contracts
11111 Sunset Hitis Road
Reston, VA 20190
703-547-2109 voioe
703-547-2300 tacsimlle
Email: gegi.leegor@xo.com

Piease initiate the intsrnal processes within SBC that will faciiitate this request, and
respand to this letter as expeditously as possible with writton acknowledgement of your recelpt
80 that we may bagin the nagotiation process.

Further, in order to timely incorporate the Triennia/ Review Remand Order'’s ndes into
our revised interconnection agreoment, tha wire centers In your operating areas that satisty the
Tier 1, Tier 2, and Tier 3 criteria for dedicatad transport and DS1 and DS3 loops must be

 identified and verified. Accardingly, XO hereby requests that SBC provide all baciup date
necessary to verify the number of lines and the identity of the Rber-based coflocatons by end
office for each end office that SBC clalme fall within each tier as those tiers are defined in the
Triennisi Review Ramand Order. Thia data should be provided by no ieter than Friday,
February 25, 2008. '




-
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X0 Communicstions, ine. X 0
b, 2

11111 Sucvie ks FRond
Roston, VA 20190
uUsa

February 18, 2005

YIA OVERNIGHT MAIL

S8C Contract Adminiatration
ATTN: Notices

211 5. Akard, 3" Floor

Four Bell Piaza

Daflas, TX 75202-5398

On February 4, 2005, the Federal Communications Commiseion {"FCC") raleased the
text of its Order on Romand [n /n the Mattor of Review of the Section 251
Obigations of Incumbent Local Exchange Carfers, CC Docket No, 01-338 (" Triennial Raview
Remand Ordw”™). The rules adopted In the Triennial Review Remarnd Ordar constitute & change
in law undar the current interconnection agreement {"ICA”) between XO' and Southwestam Befl
Telephone, L.P. db/a SBC Missour] (“SBC". Pursuant to Section 2.1 of the Second
Amendment Superseding Cartain Intervening Law, Compensation, Inferconnection and
Trunking Provisions of that ICA, formal written notice is required o begin the process of entering
into negotiations 1o arrive at an amendment to implsment into the ICA the FCC's detarminations
in the Trisnnial Risview Remand Order.

Aocardingly, we hereby provide this notica, and request that SBC begin good-faith
negctiations under Saction 252 of the 1986 Telecarm Aot directed toward reaching a
agressble ICA amendment that fully and property implements the changes that have oocurred
as a result of the Triannial Review Remand Order. in addition, formel notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triennéal Review Order that were unatfectad by the Triennial Review Remand Order? Wa
intend that the nagotiations will inchude the sffect of section 271 of the 1996 Telacom Act on
SBC’s ongoing cbilgation to provide access to certain unbundied network slements, as well as

ndependant state authority to order unbundiing.

! =XQ,* for purposes of this notice, refors to XO Communications Sarvices, Inc., on behalf of
and/or as successor in intorest 1o Alleglance Telecom of Missout, Inc.

% Tha inclusion of changes in law implemented by the Triennie! Raview Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to saek Immediate rellef for SBC's continuad refusal, after months of negotiation
between the partias, to implemant thoee provisions of the TRO not affected by appeal or
vacatur.
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XQ.

XO notes that, pursuant to Section 2.1 of the Seoond Amendmant Superseding Centain
Intervening Law, Compensation, interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trannial Review Remand Order, the existing torme of the partias’ (CA
continue in effact until such time as the Paries have exaouted & written amengment & the ICA.
As such, XO expects that both it and SBC will continua to hanor afl teme and condhions of the
current intarconnection agreement untif such time as a writtan amendment Is.exacutad.

The main company contact for these negotiations is:

Gegl Leeger

Diractor Reguilatory Contracts
11111 Sunsgat Hills Road
Reston, VA 20190
703-547-2108 voice
703-547-2300 facsirnile
Email: gegl.leeger@xo.com

mmmmmmnsacmummmmmw

wordtoﬂiuieﬁ«umdﬂuﬂyumbhwfmmﬂmnmmmdmmm
80 that we may begin the negotiation process,

Further, in order to timely incorporate the Triennéal Review Remand Order's nutes into
our revised interconnection agreemant, the wire canters In your operating arees that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and D53 loops must be
Identified and verified, Accorgingly, XO hersby requests that SBC provide ail backup data
necessary to verily the number of fines and the idsntity of the fiber-besed collocetors by end
office for each end office that SBC claims tali within each ar as those tiers are defined in the
Trionrisl Review Remand Order. Thlsdaeam.ldbepmvidedbynolmmnﬁiday,

February 25, 2005.

Sincerely,

o R

Diractor Regulatory Contracts

WWW_XO.0M
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11777 Sunset Kitts Aeed
Reaton, VA 20190
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Fabruary 18, 2005

VA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor
Four Sell Plaza

Qallas, TX 78202-5308

On Fabruary 4, 2005, the Feceral Communications Commission (“FCC™) released the
text of its Order on Remand in In the Mattsr of Review of the Section 251
Qbiigations of incumbent Local Exchange Carriers, CC Dockst No. 01-33€ ( “Triennial Review
Rermand Order). The rules adoptad in the Trannial Review Remand Order constitute & change
in jaw under the current interconnection agreemant (ICA") between XO' and Ohio Bl
Telephone Company ditya/ SBC Chio ("SBC™). Pursuant to Section 2.1 of the Second
Amendment Supersading Cartain Intervening Law, Compensetion, Interconnection and
Trurtidng Provigions of that ICA, formal written notice is raquired to begin the procese of erttering
into negotiations to arrive at an amendment to implement Into the ICA the FCC'e determinations
n the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and requast that SBC bagin good-falth

negotiations under Saction 252 of the 1086 Telecom Act diracted toweard reaching a mutually

ICA amendment that fully and properly Impiements the changes that have occurred
as a roevit of the Thennia/ Review Remand Order. in addition, format notioe is hereby being
given for purposes of again commencing negotiations on the changes In law knplementad by
the Triennial Review Orcler that were unaffected by the Triermisl Review Remand Order? We
intend thet the negotiations will Inciude the effect of section 271 of the 1996 Telecom Act on
$BC's ongoing obfigation to provide acoass (o certain unbundied network elements, as well as
independant state authority to order unbundiing.

! *XQ,” for purposes of this notice, refers to XO Communications Sarvicas, Inc., on behaif of
and/or a¢ successor in intaraat 1o Alleglance Talecom of Ohio, Inc.

% The inciusion of changee in law implementad by the Triennial Review Order in this roquest
shoufd not be consirued as a waiver of any right XO ray have, and XO hereby reserves all
such rights, to seek immediate reflef for SBC's continued refusal, after months of negotiation
betwesn the parties, to implement thase provisions of the TRO not affected by appeal of
vacatur,

WWW.0 oM
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XQ notes that, pursuant to Section 2.1 of the Sacond Amendment Superseding Certain
intervening Law, Compensation, Interconnection and Trunking Provisions of the currant ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ 1CA
minmmmmmmmmumm:mmmumm.
As such, XQ expects thet both it and SBG wil continua 10 honor all terma and conditions of the
mmhmmmmmmmwm“amammmhexm.

The main company contact for these negotiations is:

| Leagor
giergchr Reguilatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2100 voice
703-547-2300 facsimile
Email: geglieeger@xo.com

Please initiate the intemal processes within SBC that will facilitate this request, and
rmmmmamumwwmmmmmmamw
60 that we may begin the negotiation process,

Further, in order to timely incorporate the Thiennial Reviaw Ramand Order’s ndes into
wmﬂsedlnﬁmnmcﬁmagmmﬂheﬁumhmrwngmmmdym
Tier 1, Tier 2, and Tisr 3 criteria for dedicated transport and DS1 and DS3 loops must be
iderttfied and verified, Accordingly, XO hereby requests that S5C provide alf backup. data
nacessary to verify the number of fines and the identity of the fiber-based collocators by end
office for cach end cffice that SBC claima fall within aach tier as those tiers are dofinad in the
Triennial Review Ramand Order. Thie data should be provided by no (ater than Friday,

Fabruary 25, 2005,
Gagl Loager a

Oiractor Reguiatory Contracts

Sincenely,
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A0 Communications, ine, XQ
11121 Suneat Hilg Paed -
Restan, VA 280
ysa
Fetruary 18, 2005

VIA QVERNIGHT MAJL

S8C Contract Adrrinistration
ATTN: Notices

311 8. Akard, 8" Floor
Four Bell Plam

Dalias, TX 75202.5398

On February 4, 2005, the Faderal Communications Commission (“FCC”) released the
taxt of its Order on Remand in /n the Matter of Review of the Section 251
Obfigations of incumbent Local Exchange Camiars, CC Docket No. 01-338 {“Triennial Review
Remand Order"). mmrumpummmnmnmammamm
in law under the current interconnection agresment ("ICA”") between XO' and Southweetam Belt
Telaphone, LP. d/b/a SBC Texas ("SBC™). Pursuant to Saction 2.1 of the Second Amendment
Cartain intervening Law, Compensstion, intarconnection end Truniing Provisions

of that [CA, forrnal wriiten notice is required to begin the of sntaring into negotiations to
arrive at an amendment to implement into the ICA the 8 determinations In the Triennial
Review Remand Order.

Accardingly, we hereby provide this notice, and request that SBC begin good-faith
nagotiations under Secticn 252 of the 1988 Telecom Act directad toward reaching a mutually
agreeable [CA amendment that fully and properly implements the changes that have occumsed
as a reeult of the Triennial Raview Aemand Qrder. In addition, formal notice is hersby being
given for purposes of again commencing negotations on the changes in law implamented by
the Triennial Review Ordarthat wore unaftected by the Triennal Review Remand Order® We
intend that the negotiations will includs the effact of section 271 of the 1998 Telecom Act on
SBC's ongoing obfigation to provide access to certain unbundied network aloments, as well as

indepencent state authority to order unbundiing.

T =X0," for purposas of this notioe, refers to XO Communications Services, Ing,, on behalf of
and/or as succeesor In interest to Alegiance Telecom of Taxas, Inc.

? Tha inciusion of changes in law implemented by the Triennial Review Order in this request
should not be constried as a waiver of any right XO may have, and XO hereby reserves afl
such rights, to seek Immediate relief for SBC's continued refusat, after months of negotiation
between the parties, to implament thage provisions of the TRO not affectad by appea! or
vacatur.
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XQ.

XOmaMmmggﬁnﬁemznd%?mammmm%:ﬂn
intervening » Compensaton, Interoonnection a runking Provisions Curmarg ICA end
mmnmdmrmnmmmmeaﬁmmdmmmm

mmmwmnmmmmmm
Gegl Loager
Diractor

11111 Sunset Hils Road
Reston, VA 20180

Hmmmmehwpmmmsacmmfwtmmmumm

mwmmlmummmmmuemmmmmd r receipt
80 that we may begin the negotiation procesa, you

Further, in order 1o timely incarporate the rmmmommm
mmdinmmmhaﬁmummmopmmmmmm
ﬁﬂrtT‘iarz.andThrSGriteﬁafordodioaMVmaponandDﬁ and DS3 ioops must be
identified and verified. Accordingly, XO hereby raquests that SBC provide all backup.data
mmmwmmmdtimwmmdmm«wmww
amoefurummmmnsacdammmmmuaaamsmmmmmm
Triennia! Review Remand Order, mmmumwmmrumﬁaay.

T b

Director Regutatory Contracts
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February 18, 2005

YIA OVERNIGHT MAIL

SBC Contract Adminlatration
ATTN: Notices Manager
311 S. Akard, 9" Floor

Four Bell Pfaza

Dallas, TX 75202-5398

On February 4, 2005, the Fedaral Communications Commission (*FCC™) refeased the
taxt of its Ordar on Remand in In the Matter of Review of the Section 251
Obligations of incumbent Local Exchange Carrigrs, CC Docket No. 01-338 ("Triennial Review
Rernand Order’). The nies adapted in the Triennial Review Remand Order constitute a change
in law under the current intérconnection agresment (1CA") betwesn XO' and Michigan Bell
Talephone Company d/b/a/ SBC Michigen ("SBC*). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, interconnection and
Trunking Provisiona of that ICA, formal writlen notice is required to begin the process of entaring
into negotiations to arrive at an amendment o impiement into the ICA the FCC's determinations
in the Triennial Review Remand Order. :

Accordingly, we hersby provide this notica, and mquest thet SBC begin good-faith
under Section 252 of the 1996 Telecom Act directed toward reaching a mutusly
agrocabie JICA smandment that fully and propearly implemarits the chenges that have occurred
a5 a resuit of the Triennial Review Rermand Ordar. In addition, formal notice ig hereby being
given for purposes of again commencing negatistions on the changee in law implomanted by
the Trignnial Review Ordarthat were unaftectad by the Triervval Review Remand Order® We
intend that the negotiations Wil include the sffect of section 271 of the 1986 Telacom Act on
SBC's ongoing obiigation to provide access to certain unbundied network clements, as well as

Independent state authorfty to order unbundting.

12%0," for purposes of this natice, refers to XO Communicatians, (nc., on behalf of Coast 10
Coast Telacommimications, Ino.

2 The inciusion of changes in law implemented by the Triennial Reviaw Order in this request
should not be construed as a waiver of any right XO may have, and XQ hereby reserves all
such rights, to seek immediate refief for SBC's continuad refusal, after months of negotiation
betwsen tha parties, to implement thase provisions of the TRO not affected by appeal or
vacatur.

U R
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XO notes thet, pursuent to Saction 2.1 of the Second Amendment Superseding Certain
Intervaning Law, Compensation, Interconnection and Trunking Provisions of thae current ICA and
peragraph 233 of the Triannial Review Remend Order, the existing tarms of the parties’ (CA
continue in atfact untk such time as the Panies have exacuted a written emendmernt to the ICA.
As such, XO expects that both it and SBC will continue to honor alf terms and conditiona of the
curfent inerconnection agreement until such time as a written emendment is sxecited.

The main company contact for thasa negotiations i5:

Gegl Loeger

Director Regulatary Contracts
11111 Sunset Hilla Road
Reston, VA 20180
703-547-2108 voloe
703-547-2300Q facekmiie

Emai: gegileagor@xo.com

Mimmmmmnsacmmmmommm
respond 10 this leftar as expeditiously 8¢ possible with written acknowiedgement af your receipt
a0 that wo may bogin tha negotiation process,

Further, in ordec to timely inoorporate the Triennial Review Remand Order's nies into
Our revised interconnection agreement, the wire canters in your operating areas hat satisfy ths
Tier 1, Tler 2, and Tier 3 criteria for dedicated trensport and DS1 and DS loops must be
identified and verifiad. Accordingly, XO hereby nequests that SBC provide ail backup.data
nacessary 1o vexrily the numbar of lines and the ideatity of the fiber-baead coliocators by snd
office for sach end office that SBC claims fail within saoch tier as those tiors are defined in the
Triennia! Review Ramand Order. This data should he provided by no later than Friday,
Fabruary 25, 2005,

T by

Director fiegulatery Contracts

W D.00IN
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$1111 Sunsat Hitls Ropd
Reston, VA 20150
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February 18, 2005

YIA OVERMIGHT MAIL.

SBC Contract Administration
ATTN: Notices

311 8. Akarg, 0™ Floor
Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Feders! Communications Commission ("FCC*) released the
text of ite Orcler on Remand in in the Matlar of Review of the Section 251
Obiigations of incumberit Local Exchange Carters, CC Docket No, 01-338 (“Thiennial Review
Remand Order"), The rules adopted in the Triennial Review Remand Order constitute a changs
in law under the current interconnection agreement (TCA”} batweaen XO' and (iincis Sell
Talephone Company d/it/a/ SBC Hinols ("SBC”). Pursuant 1o Section 2.1 of the Second
Amendment Supérseding Certain intervening Law, Compensation, Intarconnection and
Tmmpmm«mm.wmmummmmogmmpmmofmm
into negotiationa to arfve at an amendment to implemant into the ICA the FCC's determinations
in the Triennial Rsview Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
nagotintions under Saction 252 of the 1996 Telocom Act directed toward reaching & mutuelly
agrosable {(CA amendment that fully and property implemnents the changes that have ocourmed
a8 a resuit of the Triennial Review Remand Order.

XQ notes thet, pursuant to Section 2.1 of the Second Amendment Superseding Certsin
intervening Law, Compensation, Interconnaction end Trurking Provisions of the current ICA and
peragraph 233 of the Triennial Review Remand Order, the extsting terms of the partios’ [CA
continue in effact until auch ime as the Parties have exacuted a written amendment to the JCA.
As such, XO axpects that both it and SBC wil continue to honor all terms and conditions of the
current interconnection agreernent until such tme as a written amendment is exacuted,

T "XQ," for purposes of this nefice, relers 1o XO Communications Services, inc., an behaf of
and/or as successor in inferest to XO tilinois, Inc.

b e AR T £ B
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The mein compeny contact for thess negotiations fe:

' Gegi Loager

Director ~ ulatory Contracts
111113112?%%:1
Reston, VA 20160

Cur revised interconnection the wire venters in your that satisty the
n«s.mz,wmammmmwomwnmmmmm
Kentified and verifiad. X0 requests that SBC all backup date

Director Reguiatory Contracts

e X0.EOM
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11413 Sunset Hitla Rowd
Raston, VA X1
ush

Fabruary 18, 2005

imo negotiations ta arrive atan mmmmlmpumemmmiumm*smmm
in the Triennial Review Remand Ordex. :

mm.mhmmmm.mwmswmwwmm
mMmmaw1MTmmmmmd\Mammvagmbblca
mmmmatmmmpmmnymmmwmmwm“adem

iow Remand Ordex. in addition, formal notice Is hereby belng given fof purpoees
daoﬂncannmdngnagoﬁnmmmmncpnhml by the Trienrial Review
Ordiér that were by the Triannial Review Remand Onder? Wa intend that the

will Include the effect of section 271 dme‘IQOBTelmthonsac'songdng
aulgwonmpmﬂaammuminunbundhdnmmm”wdlumdepmdm
state authority to ordér urbunding.

‘m,"mpmdmm.mwxomwknﬁomaem. inc., on behalf of
anworuswlnmbmmlm
’m.mmammummmwmnm Review Order in this request
mmmmuammwmmmw.mxon«mmau
mm,mmmmwmsmwm.mmmmaﬁm
Mmm.wwmmmnsdmrmmmmwm
vacetur,
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XQ.

X0 notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certain
Intervaning Law, Gompsnsation, irtarconnection and Trunking Provislons of the current 1CA and

aph 233 of the Theriial Review Remend Order, the existing terme of the parties’ ICA
continue in affect untit such time as the Parties have executed a written amendmant to the ICA.
As guch, XO expects that both & and SBC will continue to honor all tanms end conditions of the
current interconnection agreement untl such fime as & writtan amendment (s sxscuted.

The main company contact for thase nagotiations is:

Gogi Leeger

Director Regulatory Contracts
11111 Suneet Hille Road
Reston, YA 20180
703-547-2108 woice
703-647-2300 facsimile
Emall: gegl.leeger@xo.com

Please initlate the internal procssses within GBC that will facilitate this request, and
respond 1o this ieiter as expeditiously as possibla with written acknowledgement of your recalpt
80 that we may begin the nagotiation process.

Further, In arder to timely incorporate tha Triennial Review Remand Order’s rules imo
our revised interconnection agreement, the wirs centers In your operating areas that satisty the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and D83 loops must be
ideniifled and verified. Accordingly, XO heraby roqueats that SBC provide all backup.data
necogsary to verify the number of fines and the identity of the fiber-based coflocators by end
office for sach end office that SBC claima fail within each tler ax thoge tiers are defined in the
Triennial Review Rermand Order. This data should be provided by no later than Friday,
Fobruary 25, 2005.

Sincersly,

D by

Director Reguiatory Contracts
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February 18, 2006

YIA OVERNIGHT MAIL

SBC Cormract Administration
ATTN: Notices Munagar
311 8. Akard, 9" Floor
Four Beft Plaza

Dallas, TX 75202-5368

On February 4, 2005, the Fadaral Communications Cornmission (*FCC") released the
taxt of its Order on Remand in i the Matter of Raview of the Section 251 U
Qbiigations of incumbent Local Exchange Carriers, CC Docket No. 01-338 {“Trienrial Review
Remand Order”), The rules adopted in the Triennial Review Remand Order conetitute a chenge
in law under the current intarconnection agreement (1CA”) between XO' end The Southem New
England Telephone Company dtva/ SBC Connecticut (*SBC™). Pursuant to Section 2.1 of the
Second Amendment Superseding Certain Intarvening Law, Compensatian, Interconnection and
Trunking Provisions of that ICA, formal written notice is required o begin the process af entaring
into negotiations to anfve at an amendment to implement into the ICA the FCC's detarminations
In the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1986 Telecom Act divectad toward reaching a mutualy
agreeebis ICA amendment that fully and propery implements the changes that have oocurred
as a result of the Trisnnial Review Remand Order. In addition, formal notice s hereby being
given fof purposes of again cormmencing Negotiations on the changes in law Implementad by
the Triennial Raview Order that were uneffacted by the Trisnmial Reviaw Aemand Ordar: We
imend thet the negotiations will inciude the eflect of section 271 of the 1996 Telacom Act on
SBC's ongoing abligation o provide access to certain unbundisd network elements, as well as
Independent state authority to order unbunding,

1X0,” for purposas of this notics, refers to XO Communications Services, Inc., on behalf of
and/or as sucoessor in Interest to XQ Connecticut, Inc.

2 The inclusion of changes in law Implemented by the Triennial Review Order in this request
should not be constryed as & waiver of any right XO may have, and XO hereby ressrves all
such rights, to seek immediate reflef for S8C’s continued rofusel, after months of negatiation
between the parties, to implement thouee provisions of the TRO not affected by appesl or
vacsatur,

WWW.X0.LOM
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Xo.

. XQ notes that, pursuant to Saction 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnection and Trunking Provisions of the curment ICA and
paragraph 233 of the Triennial Roview Remand Order, the existing tarms of the parties’ ICA
continug in effact until such time as the Parties have exacutad a written amendment to the ICA.
As such, XO expects that both & and SBC will continue ta honor alt terms and conditons of the
current interconnaction agreement until such time as a written amendmeant is executed,

The main company contact for these negotiations ls:

Gegl Laager

Director Regulatory Contracts
11111 Sunaet Hills Road
Reston, VA 20160
703-547-2109 voice
703-547-2300 facsimiie
Email: gegl.leegar@xo.com

Pleass iniffate the internal processes within SBC that will taciitate this request, and
respond to this lefter as expeditiously as posalblo with written acknowledgement of your receipt
80 that wa may begin the negotistion procass,

Further, in order 1o timely incorporate the Triennial Review Remangd Order's rules into
cur revisad interconnection agreement, the wire certers i your opariating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and 0S1 and DS3 loops must be
identified and verified. Accordingly, XO heraby requests that SBC provide all backup data
necesgary to verify the number of ines and the identity of the fiber-based collocatora by end
office for sach end office that SBC claims fall within each ier as those tiers are defined in the
Trnennial Reviow Remand Order. This data should be provided by no latar than Friday,
February 25, 2006

WWIWY. R0 QN
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February 18, 2005

YIA OVERNIGHT MAJL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9" Floor
Four Badl Plaza

Dallas, TX 75202-5368

mrm4,m.mmmmmacommnmmmmw
taxt of its Order on Remand in in the Matter of Review of the Section 257
mmammw&mmocmmmwwmnm
Remand Order’). Tha ruies adopted in the Triennisi Review Remand Order constitirte a change
In law under the current interconnaction agraement (ICA"™) between XO' and Indians Bell
Telaphone Company d/t/e/ SBC indiana ("SBC"). Pureuant ta Section 2.1 of the Second
Amengment Superseding Cartain Intervening Law, Compensation, Interconnection and
mmmmdM|mwmmummmmmmmmumm
into negotiations to arrtve &t an amendment to implernent into the ICA the £CC’s determinations
in the Triennial Roview Remand Order. _

Amm.mwpmmiam.mmmmmbmmm
negotiations undar Section 262 of tha 1086 Telecom Act directed toward reaching & mutually
agresatie [CA amendment that fully and property implements tha changes thet have occurred
mnl?wudmﬂ:mwmmdom Inldduon.fomumuuhherehybeirg
given for purposes of agein commencing negotiations or the changes in law Implemented
the Trennial Review Ordarthat were unafectad by the Triennial Review Flemand Order: We
itend thet the negotiations will inchude the sffect of saction 271 of the 1998 Telacom Act on
memmmmpmwemmmmunbundednmmm.mwﬂlu

independent state authority o order Lnbundling

' "XO," for purposes of thia notice, refers to XO Communications Services, Inc., on behaif of
and/or ms succeseor In interest to XO Indlana, Inc.

# The inclualon of changas I faw implernentad by the Triennial Review Order in this request
shauld not be construed as a waiver of eny right XO may have, end XO hereby reeerves all
such rights, to saek immadiate relief for SBC's continued rafusal, efter monthe of

betwaen the parties, 1o Imglament those provisions of the TRO not affacted by appeal or
vacatur,

WWWaE Lom
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XQ.

. X0 notes that, pursuant to Section 2.1 of the Second Amendment Cortain
inervening Law, Compensation, IﬂmnawonandTmm MMWWICAM
mmmﬁ;‘mdmrdmmmmmmmmmamm-m

m.mmmmmmmmmaﬁamb:

Gegi Loeger

Dirsctor Reguiatory Contracts
11111 Sunset Hille Road
Reoston, VA 20100
703-547-2108 woice
703-547-2300 facsimile
Emall; gegi.iseger@x0.00m

Ptmemmmmmmmmnsacmwmmmmm
wwmnmummummmnmwummm
50 that we may begin the negotiation process,
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February 18, 2005

VA OVERNIGHT MAIL

i';.%l- Notices

: Manager
311 S. Akard, 8 Roor
Four Bell Plaza
Dallas, TX 75202-5308

OnFebmaw4.aoos.maFad¢mCommﬁceuomComﬁsdon(‘FOC'}mmmm
text of its Order ot Remand in in the Matter of Review of the Section 251
mdlmmmm CC Docket No. 01-338 (“Triennial Review
Remand Order). The tules adopted in the Tmﬂmnmdwmam«
i law under the current imterconnaction agreement (CA") between XQ' and Southwestem Sel
Telaphonae, L.P. dt/a SBC Kaneas ("SBC™). Pursuart to Section 2.1 of the Second Amendment
Superseding Certain Intervening Law, Compenaetion, Interconnection and Trunking Provisions
oftl'ntlc.k,mnwmumnoﬁca!smquindbwhm;&mdmﬂenngmnmﬁonsm
arrive st an amendment to implament into the [CA the 's determinations in the Trennia/

Amrw\dy.mmmpmﬂdemhmﬂce,mquuwmsacwnmmhnemﬂaﬂom
underSocﬁonzsaofme1906Telmnmdmchdbwafdroaohmnanmnyagrmhulm
mmmuwwmimmmedmmrnwwwmuamam

o ln.:?em' muwin:bnmtndbyﬁt rru?w eview
of again commencing negatiations on the changes L] R
Ordar that ware unaffected by the Triennial Review Remand Order? We intend that the
nMMwMIMMMdMEﬂthMTMMmSBC‘:MM
obﬁgaﬁmhpmﬁdoamhwﬂnmbundledmmmdmmuwwnmdepmm
state authority 10 order unbundiing,

’m.'wmmmmm.mwmmmmsmm.mwa
%«mmhh&ﬁxhxomﬂﬁ . Order ko th

inclugion of changes law Impiemented by the Triennial Review ¢ in this request
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February 18, 2005

A OVEBNIGHT MAIL

88C Contract Administration
ATTN: Notices Manager
311 S. Akard, 9" Floor
Four Bell Plaza

Dallas, TX 75202-5398
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11111 Swnaat Hiks Aosd
Restan, VA 20190
3. 1

. XO notae that, pursuant to Saction 2.1 of the Second Amendment Superseding Certain
tntervening Law, Compensation, interconnaction and Trunking Provisions of the curment ICA and
paragraph 233 of the Trisnnial Review Remand Order, the existing terme of the parties’ ICA
continue in effect until such tne as the Parties have exacited & written amendment to the ICA.
As such, X0 expects that both it and SBC will continue to honor all tarms and conditions of the
current iMerconnection agresment until such ime as a written amendment is axecuted.

The rmain comparny contact for these negotiations fs:

Gegl Laeger

Director Reguistory Contracts
11111 Sunset Hille Road
Reston, VA 20180
703-647-2100 voioe
703-547-2300 facsimiie
Emall: gegileeger@xo.com

Please (nitiate the internal processes within SBC that will facilitate this request, and
respond to this ietter as expaditiously aa possible with writtan acknowiedgament of your recsipt
80 that we may begin the negotietion process,

Further, in order to timely incorporats the Triennfal Review Remand Order’s nuleg into
our revisad interconnection agreemnent, tha wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated tranaport and DS1 and DSS loops must be
identified and verified, Accordingly, XO hereby requests that SBC provide alt baciup data
necessary to verfly the number of ines and the identity of the fiber-based collocators by end
office for each end office that SBC claims fall within each ter as those tiers are defined In the
Triennial Review Remand Order. This data shauid be provided by no latar than Friday,
February 25, 2005.

Sinceroly,

ey lag

Director Regulatory Contracts

¢ b el e e b
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1111 Sunsat Mils Poad
Rasten, VA 20180
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Fabniary 18, 2005

MIA OVERNIGHT MAIL

iBCCormMMOn
TTN: Notices Manager
311 8. Akard, 8" Floor
Four Bell Plaza

Deflas, TX 75202-5398

OnFebmry4.2006,meFed«alcqnmunhaﬂomCumnﬁeﬂmfFC¢1rdeuedm

mw o &&%&mmﬁ&w e (“Triennial Review
Incumbent 0. 01-338

Rernand QOrdier™). The rules adopted in the Triennial Review Remarnd Order constitute a change
In law under the current intsrconnection agreement (MICA") botween XO' and Southweatern Bell
Telephone, L.P, d/'t/a SBC Missourf ("SBC). Pursuant to Section 2.1 of the Second
Amendment Superseding Certain Irtarvaning Law, Compensation, iterconnection and .
TmnHumvHondeICA.fonmlwﬂhnnoﬁoeinrequirodlobeglnmepmofcnhﬂng
into negotiations to arrive at an amendmant to kmplement into the ICA the FCC's detarminations
in the Trenrdal Review Remand Order.

Acoordingly, wa hereby provide thia notice, and raquest that SBC bagin good-faith negotiations
under Section 252 of the 1996 Telacom Act directed toward reaching a mutually agresable ICA
amendment that fully and properly implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formaj notics is hersby being given for purposas
of again commeancing negotiations on the changes In iaw implementad by the Trisnnial Review
Order that were unaffected by the Triannial Review Ramand Order? Wa intend that the
negotiations will include the sffect of section 271 of the 19396 Telecom Act on SBC's ongoing
obligation to provide access 1o certain unbundiod network slements, as well as independent
state authority to order unbundiing, .

' *XO0," for purposes of thia notice, refers to XO Communications Services, Inc., on behalf of
and/or as succesaor in interest to XO Miasour, Inc.

? The inclusion of changes in lew implemented by the Triannial Review Order in this request
should not be construed as & walver of any right XO may have, and XO hereby reserves all
such righta, t0 seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, to implement those provisione of tha TRO not affectad by appeal or
vacatur,

WYWLLS , Oarn
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X0 notes that, pursuant to Section 2.1 of the Second Amendment Superseding Certaln
intervening Law, Compensation, interconnection and Trunking Provisions of the current ICA and
paragreph 233 of the Triannial Review Flemand Order, the existing tsimg of the parties’ ICA
continue in effect until such ime as the Partics have axecuted & written amendment to the IGA.
As such, XO sxpacts that hoth 1 and SBC will continue 10 RONr & terma and conditions of the
curment ktacconnection agreement untl suck time as a written amsndment is axoouted.

T

The main company ocontact for thess negotiations la;

Gegt Leegor

Director Regulatory Cottracts
11111 Sunset Hilla Roed
Raston, VA 20180
T03-547-2108 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Ploase initiata the intemal processes within SBC that will faclitate this reques?, and
respand to this fetier as expaditiolsty ss posaible with written acknowladgemant of your receipt
50 that we may begin the negotiation process.

Further, in order to timely incorporate the Trennial Reviaw Remand Qrders rules ino
our ravised interconnection agreement, the wire canters in your oparating aroes that satisly the
Yier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and 0S8 loopy must be
identifisd and verified. Accordingly, XO hereby raquasts that SBC provide a) beckup-dats
necesssry to verily the number of lines and the identiy of the fiber-based collecators by end
office for sach and offics that SBC claime fall within sach tier as those ters are deflnad in the
Trienrial Review Remand Order, This date should be provided by no later then Friday,

February 25, 2008,
Sincerely,
Gegi 3
Diractor Regulatory Contracts
WAL EOM
e —
e — T
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X0 Communications, I, ‘ XO

11114 Gureat Hilks Roex
Reston, VA 23130
ugA

February 18, 2006

YIA OVEBNIGHT MAIL

SBC Contract Adminiatration
ATTN: Notices Menager
311 8. Axard, 9" Foor
Four Bell Plaza

Daflas, TX 75202-5398

On February 4, 2005, the Federa) Communications Cornmission ("FCCT) released the
text of its Order on Remand in /n the Matter of Review of the Saction 251 Unbundling
Obligations of Incumbent Local Exchange Carniars, CC Docket No. 01-338 ("Triennial Review
Romand Order”). The rules adopted in the Triennial Review Remand Order conetitute a change
In {aw under the currant interconnection agreement (YCA™) betwaen XO' and Ohlo Bell
Telephone Company db/a/ SBC Ohlo (*SBC"). Pursuant 0 Section 2.1 of tha Second
Amaendmant Superseding Certain Intervening Law, Campensation, Intsrconnection and
Trunking Provisions of that ICA, formai written notios is required 1o begin the process of antering
into negatiationa to atrive at an amendment to impiement into the ICA the FCC's detenminations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
nagotiations under Saction 252 of the 1996 Telecom Act directed toward reaching a mutually
agreeabls |CA amendmeont that tully and properly implements the changes thet have oocurred
as g result of the Triennial Review Remand Order. in addition, formal notice is hereby being
given for purposes of again commencing negotiations on the changes in law implemented by
the Triannial Review Order that were unaffected by the Trennial Review Remand Order? We
intend that the negotiations will include the effect of section 271 of the 1896 Telecom Act on
SBC's ongoing obligation to provide accesa to Certaln unbundied network slgments, as well as
independent state authority to order unbunding.

! =X0," for purposes of this notice, refers to XO Communications Services, inc., on behaif of
and/or as successor in interest to X0 Ohio, Inc.

2 The inclusion of changes in law implemented by the Triennkal Review Order in this request
should not be construed as a waiver of any right XO may have, and X0 hersby raserves ail
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
batween the parties, ko implemant those provisions of the TRO not affected by eppsal o
vecaiur.

YAYWRD L8
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. XO notes that, pursuant 1o Section 2,1 of the Second Amendment Superseding Cartain
intervening Law, Compenaation, Interconnection and Trinkdng Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the exiating terms of the parties’ ICA
continue in effect untl such tirme aa the Parties huve execited a written amendmeant to the ICA.
As such, XO expects that both it and SBC will continua to honor all torms and conditions of the
current interconnection agreement until such time as a written amendment ia exacuted.,

The main company contact for thase negotiations is:

Gegi Leoger

Director Regulatory Contracts
11111 Sunaet Hits Road
Reston, VA 20190
703-547-2108 voica
703-547-2300 facsimile
Email: gegllesger@xo.com

Pleesa inftiate the internal proceeses within SBC that will facilitate this request, and

respond to this Igiter as expeditiousty as possibie with written acknowledgement of your receipt
80 that we may begin the negotiation procees.

Further, in order to timaly Incorporate the Triennial Review Remand Order's niles into
our revised intarconnection agreement, the wire canters in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicatad transport and DS1 and DS3 oops must be
ldentified and verifiad. Accordingly, XO hereby requests that SBC provide all backup-data
necaasary 1o verify the number of lines and the identity of the fiber-baesed coliocators by end
offica for gach end office that SBC claime fall within each tier as thoee tiers are dafined in the
Tmrkmmﬁavfawﬁm Order. This data should be provided by no later than Friday,

F 25, 2005.

L]

Sincarsly,

oy toy

Director Reguiatory Contracts

WWw.x0.LoMm
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X0 Communications, Iné. X 0
»

11711 Sunast Hille Rload
Postan, VA 20190
[

Febtuary 18, 2008

VIA OVERMIGHT MAIL

§BC Contract Administration
ATTN: Nctices Manager
311 S. Akard, 9* Floor

Four Bell Plaza

Dallan, TX 75202-5398

On February 4, 2005, the Faderal Communications Commission ("FCC") releasad the
text of its Order on Remand in /n the Matter of Review of the Section 251
Obfigations of Incumbent Local Exchange Carriers, GC Docket No. 01-338 ( “Trienniel Review
Ramand Order™), mMuaMpwdhﬁmemmnmmdommamga
in iaw under the curment interconnection agreement ("ICA™) between XO' and Southwestern Bell
Telephone, L.P. dtva SBC Okiahoma (“SBC™). Pursuant to Section 2.1 of the Second
Arnendment ng Certain ntervening Law, Compensation, Interconnection and
TanPmWMdmmmwlumnoﬁmkmqwadhbegmﬂwmdmhﬁng
ino negotiations to arrive atan amendment to implement into the ICA the FCC's detorminations
in the Tniennial Review Rernand Order,

Acoordingly, we hereby provide this notics, and request thet SBC begin good-faith nagotistions
undumaszdmeweermnMdkmdtmmdmdﬂmamMyagmmlm
amendment that fully and properly implements the changes that have cocurred ag e result of the
Trisnnial Review RAamand Order. In addiion, formel notice Is hereby being given for purposes
of again commencing negotiationa on the changes in law implementsd by the Trisnnial Raviow
Order that were unaffectad by tha Triennial Review Remand Order® We intend thet the
negotiations wil include the sffect of section 271 of the 1998 Telecom Act on SB8C's ongoing
mnwmmmwmnmmam,um”mm
state authorlty to order unbunding.

! "XO,” for purpases of this notice, refers o XO Communications Services, ino., on behalf of
and/or as succeseor in interest 10 XO Okiehomna, Inc.

2 The Inclusion of changes in law impiemented by the Trionnial Review Order in this request
stmuldnotbaoonmedaummrdmyﬂqtuXOmathe.andXOhambymnﬂ
such rights, to seek immediate refief for SBC's continued refusal, after months of negotiation
bmmmmxmpmwmmmmadmmommmwmor :
vacatur,

W xd,.com
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AQ

XG notes that, pursuant 1o Section 2.1 of the Second Amendment Superseding Cartain
intervening Law, Compansaticn, interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trennial Review Remand Ordex, the axisting tarms of the perties’ ICA
continue In effect untll such time as the Parties have exacuted & wilttsn amendment to the ICA.
As such, XO expacts that both it and SBG witt continue to honor all terma and canditions of the
current interconnection agreement until such time &s & written amendment s axecuted.

The main company contact for thase negotiations is:

Gegi Leeger

Director Reguiatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-647-2108 voice
703-547-2300 tacsimile
Emeil: geglloeger@xo.com

Please initiate the internal processes within SBC that will faciiitate this request, and
respond to this lstter as expeditiously as poasible with written acknowledgement of your recsipt
so that wa may bagin the negotiation process.

Further, in order to timely ncorporate the Triannial Raview Aemand Orders nilas into
our revised interconnection agreement, the wire centers in your operating arcas thet satisty the
Tler 1, Tler 2, and Tier 3 otitariu for dedicated transport and DS1 and DS3 loops must be
identifiad and verified. Acoordingly, XO hersby requests that SBC provide all backup.dsta
nacescaty to verity the number of linas and the identity of the fiber-based coliocators by end
cifice for sach end office that SBL claims fall within sach tior 2s those fers are defined in the
Triennial Revisw Rornanad Order. This data should be provided by no iater than Fricay,
Fabruary 26, 2005,

Sincarely,

Sl

Director Reguiatory Contracts

WWIL D OO




A e

T Cenr—s308 X0 COMMUNICATIONS #6704 B.038

— X

14141 Bunoet Hitle Rosa
Raaton, VA 20190
UsA

February 18, 2008

VIA OVERNIGHT MAIL,

SBC Contract Administration
ATTN: Notices

311 8, Akerd, 9® Floor
Four Bell Plam

Oalias, TX 75202-5398

On Fabruary &, 2005, the Federal Cornmunications Commission ("FCC") released the
taxt of s Order on Remand in /n the Matter of Raview of the Section 251 Linbundling
Obligations of Incumbent Local Exchange Carriers, CC Docket Na. 01-338 (“Trennial Review
Remand Order™). The rules adopted in the Trenniel Review Romend Order canstitute a change
in law undar the current intarconnection agreement (ICA”) between XO' and Southwastern Bel
Telephone, L.P. diva SBC Texes ("S8C"). Pursuant to Saction 2.1 of the Second Amendment
Supersading Certain intervening Law, Compansafion, Interoonnaction and Trunking Provigiona
dﬁmtm,mmmumwbbmmmdmmmmm
afrive at an amendmant to implament into the ICA the FCC's detarminations in the THerial
Raeview Ramarxi Order,

Accordingly, we hereby provida this notios, and request that SBC bagin good-faith negotiations
mduSccuonzszofmﬂmwmnAadmmrdMgamMﬂyMlm
amendment thet fully and properly implements the changas thet have occurred ae a resu!t of the
Triennisl Review Remend Onder, in addition, formal notice is hereby heing given for purposes
of again commancing negotistions on the changes in law implementad by the Triennial Reviow
Order that were uneffected by the Triennial Review Remand Ordar® We intend that the
nagatiations will Inciude the affact of section 271 of the 1656 Telescom Act on SBC's ongoing
ouwonhMumummunmudmw,uwumwdm
state autharity to order unbiindiing.

' “XO," for purposes of this notice, refera to XO Communications Services, Inc., on behall of
and/or as successor in intorest 1o XO Texas, Inc. )

* Tha inclusion of changes in law implamented by the Triennial Review Qrder in this request
should not be consirued as a waiver of any right XO may have, and XO heraby reserves af
such mlemthBCBWUNMMMdHW
mmmmmwmmmdmmommwwor
vacatur.
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X0 notes that, pursuant © Saction 2,1 of the Sacond Amendment Superseding Cartaln
intervening Law, Compensatian, interconnection snd Trunking Provisions of the current ICA and
paragraph 233 of the Triannial Review Remand Order, the sxisting terma of the partiee’ ICA
oontinue in affect until auch time as the Parties have executed a writtan amendment to the ICA,
A8 such, XO axpaciz that both it and SBC will continue to honor afl terme and conditions of the
current interoonnaection agraement untli such tima as a wittten amendment is exacuted,
Furtharmore, as both SBC and XO are parties to Docket No, 28821 - Arbitration of

Issues for Succesaar interoonnection Agreaments to the Tenss 271 Agreament, X0 provides
notios to SBC that t expects the parties to negotiate mplementation of the Triennial Review
Remand Order, pursuant paragraph 233 of the Triennial Revisw Remand Order, S0 that the
résulting intarconnection agreement reflects such Triannial Review Remand Order,

»

The main company contact for thess negotiations fs:

Gegi Leoger

Dirsctor Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimiie
Emeil: gegl.leager@xo.com

Please [nitiate the Intamal procossee within SBC that will faciitate this request, and

respond to this letter as expaditiously as possible with wittten acknowledgement of your receipt
50 that we may begin the negotiation process. .

Furthet, in order to timely incorporate the Triennial Review Remand Ordar’s nyles into
our revised interconnection agreament, the wire centars In your operating areas that satisfy the
Tler 1, Tler 2, and Tier 3 criteria for dedicated transport and DS1 and 0S3 ioops must be
Identiffed and varified. Accordingly, XO hereby requests that SBC provide al baokup data
necessery to varify the number of lines and the identity of the fiber-based coliooetors by end
office for each end office that SBC claime fall within aach tlar as thoce tiars aro defined in the
Trisnnial Review Remand Order. This deta should be provided by no later than Friday,

February 25, 2005.
Sl g
.%2{ y—

Director Reguiatory Contragts
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March 8, 2005

VIA OVERNIGHT MAIL

Anthony M. Black

Assistant General Counsel

Verizon

1515 North Courthouse Road, Suite 500
Arlington, VA 22201

Re:  Verizon Response to XO February 18, 2005 Letters

Dear Mr. Black:

XO Communications, Inc. (“XO") appreciates Verizon's prompt response to XO’s letters
requesting negotiations to incorporate recent changes of federal law into the parties’
interconnection agreements (“ICAs”). That response, however, is inconsistent with federal law
and the ICAs, and XO provides the following reply to explain its position,

XO is well aware that Verizon has issued notices stating its intention unilaterally to
implement Verizon's interpretation of the Triennial Review Remand Order (“TRRO"). Moreover,
XO did respond to Verizon’s February 10, 2005 notice. In its response, XO explained why
Verizon's intended course of action, as outlined in Verizon's February 10, 2005 notice, violates
the requirements of the TRRO. Contrary to your assertion, there is not a single word in the
FCC's TRRO order that states that its implementing regulations bar CLECs from ordering new
Discontinued Facilities . . ."irrespective of the terms of existing section 252 interconnection
agreements.” Indeed, Verizon's latest “self-heip” proposal is fundamentally inconsistent with the
TRRO requirement that “the incumbent LEC and competitive LEC must negotiate in good faith
regarding any rates, terms, and conditions necessary to implement our rule changes.” TRRO
233 {emphasis added). That Order, moreover, provides that “carriers have twelve months from
the effective date of this Order to madify their interconnection agreements, including
completing any change of law process.” TRRO 1l 143 & 196 (emphasis added). Indeed, the
issue is not what Verizon's rights are or are not, but whether language reflecting those rights
must be negotiated and if necessary arbitrated so that they are properly incorporated into
interconnection agreements. Verizon thus is required to negotiate appropriate ICA amendment
language to implement the provisions of the TRRO, not simply Verizon take unilateral action to
implement such provisions without amending the ICA, as required.

As a result, XO's request for negotiations is nof unnecessary, as you indicate. XO
requested negotiations for ICA amendments that implement recent changes in federal law,
including the FCC's Triennial Review Order (“TRO") and TRRO. The issues to be negotiated




are all contained in those orders. We will provide you with proposed contract language that
addresses all of these issues shortly. XO has no intention of delaying timely implementation of
the latest federal requirements, as Verizon has done with provisions of the TRO that do not
benefit Verizon, but such timely implementation will require the cooperation of Verizon which, to
date, has not been forthcoming.

Verizon's willful refusal to negotiate over language that incorporates the rights of the
parties in light of the changes in law arising out of the TRO and TRRO comes at your own risk.
XO intends to offer specific language reflecting its understanding of its legal rights. If Verizon
refuses to negotiate over these terms, XO will seek arbitration and will seek to bar Verizon from
offering any alternative language to that offered by XO that was not first presented by Verizon
as part of the negotiation process.

Verizan’s revisionist history of events since the FCC issued its TRO is a prime example
of Verizon’s recalcitrance. XO received Verizon's notices of that order and request for
negotiation, and XO responded that XO, too, wished to engage in good faith negotiations.
Verizon, however, refused to engage in such negotiations. Verizon instead filed for arbitration in
every state where it had a telephone operating company. Verizon subsequently filed a motion
to dismiss XO from certain state proceedings based on Verizon's erroneous interpretation of the
change of law provisions in some of XO's interconnection agreements. In ruling on Verizon’s
motion, no state commission substantively agreed with Verizon's position that Verizon could
unilaterally cease providing unbundled network elements without first negotiating an
amendment to XO’s interconnection agreement. Moreover, while the arbitration was pending,
XO continued to negotiate an amendment with Verizon and continues to seek negotiation of
appropriate contract language to implement requirements of hoth the TRO and the TRRO. XO
certainly will work within the framework of existing proceedings, to the extent they exist, but that
should not delay the parties’ efforts to negotiate appropriate ICA amendments.

XO rejects Verizon’s refusal to include Section 271 and state-required unbundled
network elements ("UNEs”") in the negotiations. Verizon's state unbundling requirements must
be considered as long as those requirements are in effect. The plain language of Section 271
requires Verizon to provide certain UNEs pursuant to an ICA. 47 U.S.C. § 271(c)(2). Neither
the availability of special access services under Verizon tariffs nor Verizon's so-called
“commercial agreements” offered outside the section 252 process can satisfy Verizon’s Section
271 obligations. Verizon's refusal to negotiate just and reasonable rates, terms, and conditions
for these UNEs is further evidence of Verizon’s continuing bad faith.

The most immediately troubling aspect of your letter is Verizon's anticipatory breach of
the parties’ ICAs by stating Verizon’s intention to reject orders for UNEs that Verizon contends
are to be under “the unconditional no-new-add directive ordered in the TRRO.” The FCC would
not have expressly required the rates, terms, and conditions in the TRRO be incorporated into
ICAs if no amendment were necessary. Indeed, Verizon apparently recognizes the need for
ICA amendments by proposing just such an amendment that “must be completed early enough
within the transition period that the transition of the embedded base itself be completed before
the transition period closes.” Verizon's threatened refusal to comply with its fawful and effective
{CAs will serve only lo further defay appropriate implementation of the TRRO if XO must devote
its limited resources to taking actions necessary to compel Verizon to comply with its ICAs.

A




XO will proceed as if Verizon intended to negotiate in good faith for ICA amendments to

establish appropriate rates, terms, and conditions to implement the TRRO and other changes in
federal law. If Verizon refuses to respond accordingly, XO will take the steps necessary to
enforce its legal rights.

Sincerely,

Gegi Leeger

cc: Douglas Kinkoph
Jeffrey A. Masoner
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13111 Suasel Hills Road
Restan, VA& 20180

RECEIVED . ey

March 7, 2005 MAR - 7 2005
Fet
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Mr. Jeffrey Carlisle

Chief, Wireline Competition Bureau
Federal Communications Commission
The Portals

445 12™ Street, S.W.

Washington, D.C. 20554

Re: WC Docket No. 04-313; CC Docket No. 01-338;
In the Matter of Unbundled Access to Network Elements, Review of the Seclion
251 Unbundling Obligations of Incumbent Local Exchange Carriers: Triennial
Review Order on Remang

Dear Mr. Carlisle:

I am writing on behalf of XO Communications, Inc. {“XCF). As you are well aware, the recent
Order on Remand released in the above referenced Docket (* TRRON, requires that CLECs and ILECs
undertake all necessary steps to in good faith amend their existing interconnection agreements (“/CA") in
order to implement the changes reflected in the TRRO. in addition, the Commission provided a transition
period of either 12 or 18 months, depending on the affected UNE, in order to effectuate such 1CA
changes and transition off all de-listed UNEs. Unfortunately, SBC has taken it upen itself to ignore this
clear directive of the Cammission by unilaterally implementing its view of the TRRO without the good taith
negotiation the Commission bas made clear is raquired. Below we outline the unfortunate, albelt not
unexpected, actions SBC has already taken in the short period of time since the TRRO was released to
again thwart XO's efforts to seamiessly comply with Cornmission directives to ensure the smooth
transition of their customers to altemative service arrangements for affected UNEs.

On or about Fabruary 11, 2005, SBC sent to XO Accessible Letter Numbers CLECALLO5-019
and CLECALLO5-020 {"Accessible Letters™), in which SBC claims, among ather things, that

1. as of March 11, 2005, XO "may not place, and SBC will no ionger provision New,
Migration or Move Local Service Requests {L SRs) for atfected elements”, and that this
directive is “operative notwithstanding interconnection agreements or applicable tariffs”,
and

2. a signature-ready ICA Amendment, preparad solely by SBC, was made available as of
February 21, 2005, which XC shouwld “download, print, compiete and return to S8C” by
March 10, 2005.

See SBC Accessible Letters, attached herelo as Exhibit A (emphasis added). On February 18, 2005, XO
sent (i) a letter to SBC rebutting SBC’s pasitions in its Accessible Letters as violative of the TRRO, and (ii)
written requests to enter inte good laith negotiations to amend their ICAs in the SBC tarritory states to
incorporate the rule changes necessitated by the TRRO. Sae X0O Rebuttal Letter and XO Request
Letters, atlached hereto as Exhibits B and C, respectively. On February 24, 2005, SEC responded to the
XO Rebuttal Letter, again refusing to enter into the good faith negotiations required by the TRRO, See
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