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. XO rotes that, pursuant to Sacticn 2.1 of the Second Amendment Superseding Certain
Intervening Law, Compensation, Interconnaction and Trunking Provisions of the currant ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of tha parties’ [CA
continue in effect until such time as the Parties have executed a writtan amendment 10 the ICA.
As such, X0 expects that both it and SBC will oontinue to henor all terms and conditions of the
current interconnection agresment untl such time as a wrftten amendment is exocuted.

The main compary contact for thesa negotietions js:

Gegi Leager

Diractor Reguiatory Contracts
14111 Sunsat Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegileeper@xo.com

Please initiate the internal processes within SBC that wilj facilitate this request, and

respond to this Jetter as expeditiously as possible with written acknowlsdgement of your receipt
sa that we may begin the nagotiation process,

Further, In order to timely incomporate the Trienniai Review Remsand Order’s niles into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 ioops must be
identifiad and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office tor each end office that SBC claims fail within each tier as those tiers are definad in the
Trigninial Review Remand Order. This data should be provided by no later than Friday,

Febrsary 25, 2005._
Sincerely,
Gegl Loeger 3
Director Reguilatory Contracte
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February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Managar
311 8. Akard, 9" Floor

Four Bell Plaza

Dellas, TX 75202-5398

On February 4, 2008, the Federal Communications Commission (*FCC") released the
taxt of its Order on Remand In /n the Matter of Review of the Section 251 Unbundiing
Qbdigations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triannial Review
Remand Order"). The rules adopted in the Trienniai Review Remand Order constitute 2 change
in law under the current interconnection agreement (“ICA") between XO' and Southwestern Bell
Telephone, L.P. d/b/a SBC Missourt ("SBC"). Pursuant to Section 2.1 of the Sscond
Amendment Superseding Certain Intervening Law, Compensation, Interconnection agd
Trunking Provisions of that ICA, formal written notice (s required to begin the process of entering
into negotiations to arrive at an amendment to implement into the ICA the FCC's determinations
in the Triennial Revisw Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom Act directed toward reaching a mutually agresable ICA
amandment that fully and properly implements the changss that have occurred as a result of the
Triennial Review Remand Ordsr. |n addition, formal natice is hereby baing given for purposes
of again commencing negatiations an the changes in law implementad by the Triannial Review
Order that ware unaffected by the Triennial Review Remand Order? We intend that the
negotiations will include the effect of section 271 of the 1996 Telecom Act on SBC's ongong
obligation to provide accass o certaln unbundled network elements, as well as Independent
state authority to order unbundiing,

! *X0," for purposes of this notice, refers to XO Communications Services, Inc,, on behalf of
and/or as successor in interest 1o XO Missour, Inc.

? The incluslon of changes in law implemented by the Triennial Review Order in this request
should not be construed as a walver of any right XO may have, and XQ hareby reserves alt
such rights, to seek immediate relief for SBC's continued refusal, after months of negotiation
between the parties, 1o implement those provisions of the TRO not affectsd by appeal or
vacatur,
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XG notes that, pursuant to Saction 2.1 of the Second Amendment Superseding Certaln
Intervening Law, Compensation, Interconnection and Trunking Provisiona of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing termg of the parties' ICA
contnue in effect untl such time as the Parties have executed a written amencdmant to the ICA.
As such, XO expects that both It and SBC will continue to honor ali terms and condtions of the
current intarconnection agreement until such time as a written amendment is oxecuted.

The main company contact for thesa negotiations is;

Gegl Leoger

Director Regulatory Contracts
11111 Sunset Hilla Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the intemal procasses within SBG that will facilitate this request, and
respond to this letler as expeditiously a6 possible with written acknowledgement of your receipt
50 that we may begin the negotiation process.

Further, in order to limely incorperate the Triennial Review Remand Order's rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tier 1, Tier 2, and Tier 3 critetia for dedicated transport and D81 and DS3 loops must be
identified and verified. Accordingly, XO hertaby requaests that SBC provide all beckup-data
necessary to varity the number of lines and the identity of the fiber-based collocators by end
oftice for each end office that SBC ciaims fali within each tier as those tiers are defined in the

Triennial Review Remand Order. This data should be provided by no later than Friday,
Fabruary 25, 2008.

Sincarely,

Gogl Leegar 3

Director Regiiatory Contracts

WWW. X0 COMm
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February 18, 2005

YIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 8. Akard, 9° Floor

Four Bell Plaza

Dallas, TX 75202-5358

On Fabruary 4, 2005, the Federal Communications Commission (“FCC™} released the
text of its Order on Remand In /n the Matter of Raview of the Section 251 Unbundting
Obligations of incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Trienrial Review
Remand Order”). The rules adopted in the Triennial Review Rsmand Order contitute a change
in {aw under the current interconnaction agreement (TCA") betwasn XQ' and Ohio Bell
Telephone Company d/t/a/ SBC Qhio ("SBC"). Pursuant to Section 2.1 of the Second
Amendmant Superseding Certain intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice is required 1o begin the pracess of entering
into negotiations to arrive at an amendment to implement Into the ICA the FCC's determinations
in the Triennial Review Remarnd Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 252 of the 1996 Telecom Act directed toward reaching a mutually
agroeable |CA amendment that fully and properly implaments the changes that have occurred
as a rasult of the Triannial Review Remand Ordor. in addition, formal notice is hereby being
given for purposes of again commencing nagotiations on the changes in law implementad by
the Triennial Revisw Ordar that were unaffected by the Triennial Review Remand Order® We
intend that the negotiations will inciude the effect of section 271 of the 1996 Telecom Acton
SBC's onguoing obligation to provide eccess o certain unbundied network elements, as well as
independent state authority to order unbundiing.

! =X, for purposes df this notice, refers to XO Communications Sarvices, Inc., on behalf of
and/or as successor in interest to XO Chio, inc.

2 The inclusion of changes In law implementad by the Triennial Review Ordar in this request
shouid not be construed as a waiver of any right XO may have, and XO hereby reserves all
such rights, to sagk immediate refief for SBC's continued refusal, after months of negotiation
between the parties, to implemant those previsions of the TRO not affected by appeal or
vacatur.
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. XO notas that, pursuant to Section 2.1 of the Second Amendment Suparseding Certain
intervening Law, Compensation, Interconnection and Trunking Provisions of the current ICA and
paragraph 233 of the Trienn/al Review Remand Order, the existing terms of the parties’ ICA
continue in effect untfl such time as the Parfies have exacuted a written amendment to the ICA.
As such, XO expects that hoth it and SBC will continua to honor ali terms and conditions of the
current interconnection agreemeant until such time as & written amendment is executed.

The main company contact for these negotiations is:

Gegi Leeger

Director Regutatory Contracts
11111 Suneet Hills Road
Raston, VA 20180
703-547-2109 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Pleasa initiate the irternal processes within SBC that will faciltata this request, and
respond to this letter as axpeditiously as pogsible with written acknowledgemsnt ¢f your receipt
50 that we may begin the negotiation process.

Further, in order to timely incorporate the Triennial Rsview Remand Order’s rules into
our revised interconnection agreemert, the wire centers in your opaerating areas that satisfy the
Tier 1, Tier 2, and Tler 3 criteria for dadicated transport and DS1 and DS3 loops must be
identified and verified, Accordingly, XO hereby raquasts that SBC provide all backup data
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC clalms fall within each tier as thoee tiers are defined in the
Trianrial Review Remand Order. This data should be provided by no later than Friday,
February 25, 2005.

Sincerely,

S by

Director Reguiatory Contracts

WY X.CoMm
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Fabruary 18, 2005

VIA QVERMIGHT MAIL

SBC Contract Administration
ATTN: Nctices Manager
311 S. Akard, 9™ Floor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2005, the Faderal Communications Commission (*FCC™} released the
text of its Order on Remand in In the Matter of Revisw of the Section 2571 Unbundiing
Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Review
Remand Ordef™). The rules adopted n the Triennial Review Remand Order constitute a chenge
in law under the current interconnection agreement ("ICA") between XO' and Southwestemn Bell
Teiaphone, L.P, dfb/a SBC Oklahoma (“SBC™). Pursuant to Sectian 2.1 of the Second
Amendment Supersading Certain Intervening Law, Compensation, Interconnection and
Trunking Pravisions of that ICA, formal written notice is required to begin the process of entering
into negotiations 1o arrive at an amendment to impiemeant into the ICA the FCC's daterminations
in the Trennial Review Remand Order.

Accordingly, wa herabty provide this notice, and request that SBC bagin good-faith negotiations
under Section 252 of the 1996 Telecom Act diracted toward reaching a mutually agreesble ICA
amendment that fulty and properly implemants the changes that have occurred as a result of the
Triennial Review Remand Ordor. In eddition, formal notice is hereby being given for purposes
of again commencing negotlations on the changes in law implemented by the Triennial Review
Orderthat were unaffected by the Triennial Review Remand Ordsr? Wae intend thet the
negotiations will inciude the effect of saction 271 of the 1996 Tetecom Act on SBC's ongoing
obligation to provide access to certain unbundled network elements, as well as independent
state authority to order unbundiing.

' *XO,” for purpases of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor In intarest to XO Okishoma, Inc.

% The inclusion of changes in law Implementad by the Triennial Review Order in this request
should not be construed as a waiver of any right XO may have, and XO hereby reserves afl
such rights, to seek immediate relief for SEC's contittued refusal, sfter months of nagotiation
between the parties, to implement those provisions of the TRQ not affected by appeal or
vacatur,
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XO notes that, pursuant 1o Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, Interconnection and Trunking Pravisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the exigting tarms of the parties’ ICA
continua in effact untll such time as the Parties have exacuted a written amendment to the ICA.
As such, XO expacts that both it and SBC wilt continue to honor all terms and conditions of the
Current interconnection agreement until such time as a written arnendement is axecuted.

The main company contact for these negotiations is:

Gegi Leager

Director Regulatory Contracts
11111 Sunsat Hills Road
Reston, YA 20190
703-547-2109 voica
703-547-2300 facsinile
Email: geglleeger@xo.com

Please initiate the internal processes within SBC that will faciiitate this request, and
respond to this letter as expeditiously as possible with written acknowledgement of your receipt
so that we may begin the nagotiation process.

Further, in order to timely incorporate the Triennial Review Flemand Ordar’s rules into
our revised interconnection agreement, the wire centers in your operating areas that satisfy the
Tler 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby rsquests that SBC provide ell backup.deta
necessary to verify the number of lines and the identity of the fiber-based collocators by end
office for each end office that SBC ciaims fall within sach tier 23 those tiers are defined in the
Triennial Review Remand Order. This date should be provided by no later than Friday,
Fabruary 25, 2005,

Sincarely,

Sy lap—

Director Regulatory Contracts

L L
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February 18, 2005

VIA OVERNIGHT MAIL,

SBC Contract Administration
ATTN: Notices Manager
311 S, Akard, 9" Floor

Four Bell Plaza

Dallas, TX 75202-56398

On February 4, 2005, the Faderal Cormmunications Commission (“FCC”) released the
text of its Order on Remand in /n tha Matter of Raview of the Section 251 Unbundiing
Qbfigations of Incumbent Local Exchange Carrlers, CC Docket No, 01-338 (“Triennial Review
Remand Order”). The nules adopted in the Trienmiel Review Remand Order constitute a change
in law under the current interconnection agreement ((CA™) betwoen XQ' and Southwestem Bell
Telephone, L.P. d/b/a SBC Texas ("SBC"), Pursuant to Section 2.1 of tha Second Amendment
Supersading Certain Intervening Law, Compensation, Interoonnection and Trunking Provisions
of that ICA, formal written notice Is required to begin the process of entering into negotiations to
artiva at an amandment o implement into the ICA the FCC's determinations in the Triennial
Review Remand Order. |

Accardingly, we hereby provide this notice, and request that SBC begin good-faith negotiations
under Section 252 of the 1996 Telecom At directed toward reaching a mutually agroeable [CA
amendment that fulty and properly implements the changes that have occurred as a result of the
Triennial Review Remand Order. In addition, formal rotice ig hareby being given for purposes
of again commencing negotiations on the changes in law implemented by the Triennial Review
Order that were uneffected by the Triennial Review Remand Order? We intend thet the
negofiations will inciude the effect of section 271 of the 1896 Telecam Act on SBC's ongoing
obligation to provide accees 1o certalin unbundied network elernents, as well 2s independent
state authority to order unbundling.

' %0O," for purposes of this notice, refers to XO Communications Services, inc., on bohalf of
and/er as succassor in intarest to XO Texas, Inc. .

* The inclugion of changes In law implemented by the Triennial Review Order in this request
shouid not be construed as a walver of any right XO may have, and XO hereby reserves all
sych rights, to sesk Immediate relief for SBC's continued refusal, after months of negotiation

- between the parties, to implement those provisions of the TRQ not affected by appeal or

vacatur.
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X0 notes that, pursuant to Section 2,1 of the Second Amendment Superseding Cartain
Intervening Law, Compensatian, interconnection and Trunking Provisions of the current JCA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the partiea’ ICA
continue in affect until euch time as the Parties have axecyted a written amendment 10 the ICA.
As such, XO axpacts that both it and SBC will oontinue to honor al) terms and gonditions of the
current interconnaction agreement until such time as a writtsn amendment is exacuted,
Furthermore, as both SBC and XO are parties to Dockst No, 28821 - Arbitration of Non-Costing
Issues for Successor Interconnection Agreements to the Texas 271 Agreement, XO pravides
notice to SBC thet it expects the partias to negotiate implemantation of the Triennial Review
Famand Order, pursuant paragraph 233 of the Triennial Review Remand Qrder, o that the
rasufting interconnection agreement reflects such Triennial Review Remand Order.

™

The main company contact for these negotiations |s:

Gegi Leeger

Director Regulatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegileeget@xo.com

Please initiate the Intemal pro¢esses within SBC that will facilitate this request, and

raspond to this letter as expeditiously as possible with wiitten acknowledgement of your receipt
so that we may begin the negotiation process.

Further, In order to timely Incorporate the Triennial Review Remand Order’s rules into
our revised intarconnection agreemant, the wire centers in your operating areas that setisty the
Tier 1, Tier 2, and Tier 3 criteria for dedicated transport and DS1 and DS3 loops must be
{dentified and verified. Accordingly, XO hereby requests that SBC provide all backup data
necessary to varify the number of lines and the identity of the fiber-besed collocators by end
office for each end office that SBC claims fall within eaech tier as those tiers are defined in the
Triennial Review Remand Ordar. This data should be provided by no later than Friday,

February 25, 2005.
ncerply,
%:"6 y—

Director Regulaiory Contracts
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February 24, 2005

Gegi Leeger

Director Regulatory Contracts
X0 Communications

11111 Sunset Hills Road
Reston, VA 20190

Subject: XQ Communications February 18, 2005 Letters (19 letters)

Dear Gegi;

This letter is in response 1o your letters dated February 18, 2005, taking the position that
the FCC’s February 4, 2005 TRO Remsand Order constitirtes & change in law, and

requesting negotiations to conform your existing Interconnection Agreement(s) (JICAs) *
to the FCC's Februery 4, 2005 TRO Remand Order. Additionally, you request

" ICAs specifically addressed in the February 18, 2005 letters recejved from XO Communications ars: “the
current interconnection agreement (“ICA”™) between XO Communications Scrvices, Inc. (XO)on behalf of
and/or as a successor in interest to Allegiance Telecon of Hlinois, fnc. end Illinefs Bel! Telephone
Company d/tva/ SBC Winois (“SBC™); XO on bebalf of and/ot as o successor in interest to XO Michigan,
Inc. and Michigan Bell Telepbone Company d/b/a/ SBC Michigan (“SBC)”; X0 Communicatiens
Services, Inc, an bebalf of and/or a5 successor in interest to Allegiance Telecom of Michigan, Inc. and
Michigen Beil Telephone Company d/b/a/ SBC Michigan (*SBC™): XO on behaif of and/or as successor in
interest to Allegiance Telecom of Missousi, In. and Southwestern Bell Telephone, L.P, dva $BC
Missourl (“SBC™); XO on. behalf of and/ar s successor In interest to XOQ Missouorf, Inc. #nd Southwestery
Bell Telephone, L.P. &/b/a SBC Missouri (“S8BC"); XO on behalf of and/or 2 successor in interest to XO
Ohio, Inc. and Obio Bell Telephone Company d/b/a/ SBC Ohio (“SBC"Y; X0 on behalf of and/or as
sucoessor in interest to Allegiance Telocom of Ohio, Inc. and Ohio Bell Telephonie Compeny d/b/a/ SBC
Ohio (“SBC™); XO on behalf of and/or as sncsessar fn inierest to X0 Texas, Ine, snd Southwestern Bell
Telephone d/b/a SBC Texas (“SBC™); XO o behalf of end/or as successor in interest to Allegimnce
Telecom of Texas, bic.; and Southwestern Bell Telephone, L.P. d/iva SBC Texes (“SBC™); XO on behalf
of Coast to Coast Telecornmumications, Inc. and Michigan Bell Telephone Company J/b/a/ SBC Michigan
(“SBC™); XQ on behaif of snd/or s successor in interest to XO Celifornis, Inc. and Pacific Ball Telephore
Comparry d/va SBC California (“SBC™); XO on behelf of apd/or as successor io fnterest to Allegiance
Telecom of California Inc, end Pacific Bell Telephone Company dftva SBC Califormiz SBC™; X0 on
behalf of and/or s successor in interest 10 XO Arkancas, Inc, and Southwestern Ball Tejephone, L.P. d/ha
SBC Aricinsas (“SBC™); XQ on behalf of and/or as successor i intérest to XO Connecticut, Inc. and
Southern New England Telephone Company d/b/a/ SBC Connecticut (“SBC™); XO on behalf of and/or as
successor in interest to XO Ufinois, Inc. snd Ulinois Bell Telephone Covmpany d/bva SBC Ilinais (“SBC™);
XO on behalf of snd/or 25 successor in interest to XO Indiana, Inc. and Indizna Bell Telephone Company
4/t/a SBC Indiana (“SBC); XO on behalf of end/or 21 succeasor in interest to XO Kansas, Inc. snd
Southwestern Bell Telephone , L.P. d'b/a SBC Kansas (“SBC™); XXO on behalf of and/or as sucoessor in
interest 19 XO Oklzhoma, Inc. and Southwestern Bell Telephone, L.P. db/a SBC Oklahoma (“SBC)™: and
XO on bebalf of and/or as successor to X0 Wisconsin, Inc. and Wisconsin Bell Telephone Company d/iva
SBC Wisconsin (“SBC™).
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negotiations to conform your [CAs to rules adopted in the Triennial Review Order that
were imaffected by the TRO Remand Order. SBC will address each of the issues raised
by your February 18th letter.

First, as you know, on February 11, 2005, SBC advised your company(ies) of SBC's
plans to implement the TRO Remand Order, via the following four Accessible Letters:
CLECALL05-017, CLECALLO5-018, CLECALL05-019 and CLECALL05-020. Also
an February 11, 2005, SBC ermounced an interim UNE-P Replacement Commercial
Offering via Accessible Letter CLECALL05-016. As stated jn Accessible Letters
CLECALL05-018 and CLECALL05-020, SBC has slready provided you with proposed
language to bring your ICA(s) into conformity with the FCC's new unbundling rules, as
well as the transition plans and pricing for elements that no longer need be unhundied,
which will take effect on March 11, 2005, Signature-ready, printable versions of the
amendments are available via the SBC CLEC Website: CLEC Online at
htips://clec.sbe.com/clec. The proposed language was derived directly from the TRO
Remand Order, and thus should be implemented without delay, consistent with the
Commission’s admonition that the parties shouid not unnecessarily delay implementation
of the new rules and the parties” obligation to negotiate in good faith. Accordingly, we
egein request that you immediately access the proposed language on CLEC-Oniine, print
the signature-ready amendment(s), execute and retum them to SBC or provide proposed
modifications as soon as possible 50 that we may promptly reach agreement and file
amendments with the apprapriate state commission(s) in a timely manner,

In your letier, you do not clearly state what other issucs you believe you need to iegotiate
with SBC in the wake of the TRO Remand Order. 1f you have additional written
language proposals to make relative to the TRO Remand Order, scparate and apart from
the trapsition plan and pricing, please forward them to me at your earliest convenience.
However, negotiation conceming such proposals shouyld not delay timely implemegtation
of the Commission*s new unbundling rules and transition plans, which are covered by
SBC’s online proposed amendment. In fact, SBC will begin billing the FCC's transition
pricing modifications effective March 11, 2005 in onder, among other things, to
accurately track amounts due from CLECs during the applicable tranaition periods and to
allow CLECs to assess the additional amounts that will be due upon amendment of their
ICA(s).

Second, SBC notes that you slso have requested negotiations regarding cettain rulings
made in the FCC’s 2003 Triennial Review Order. Your request is not appropriate at this
time. As you are aware, on Qctober 30, 2003, January 16, 2003 or during negotiations of
successor ICAs, SBC notified your company(ies) of the issuance of the Trienmial Review
Order, and requested negotiations to conform your ICA(s) to that Order. Subsequently,
on March 11, 2004 and July 13, 2004, or during negotiations of successor JCAs, SBC
notified your company(ies) of the issuance of the D.C. Circuit Court of Appeals’ USTA II
decision and provided additional language to conform your ICA(s) to that decision,
which vacated several of the key rulings of the Triennial Review Order, Notwithstanding
these prior notices and amendments proposed by SBC, your company’s ICA(s) have not
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been conformed to those decisions and are now the subject of formal dispute proceedings
in SBC’s 13-state territory. Therefore, it would not be appropriate, nor is Ltnmsary to
initiate negotiations at this time. As you age aware, SBC’s proposed
language for the Triennial Review Order has been part of the public record in the state
dispute resolution proceedings for months. If your company{ies) are now prepared to
incorporate the language necessary to conform your existing ICA to the Triennial Review
Order, SBC is willing to engage in settiement discussions reganding that Janguage, in
hopes that we quickly can come to agreement and dismiss your company(ies) from those
proceedings. However, anty such settlement discussions would in no way affect the
ongoing state dispute resolution proceedings unless the parties sre able to reach
agreement. If you are interested in incorporating the conclusions of the Triennial Review
Order and the TRO Remand Order into a single amendment, I am attaching sample
amendment langnage for your consideration.

Next, SBC notes that you have requested negotiations regarding wnbundling of certain
elements under Section 271 of the Act and independent state anthority. However, as SBC
previously has made clear, we do not believe that states have independent authority to
order unbundling of clements for which the FCC has made a finding of no impaitment.
Morecver, we do not agree that negotiations of emendments to conform your ICAs to the
TRO Remand Order should encompass negotiation of section 271 elements. Rather, any
such negotiations should occur outside the section 251/252 framework. SBC notes, in
this regard, that negotiations are not necessarily required to cornply with any uwnbundling
requirements under section 271. For example, SBC’s special access offerings provide
any local loop transmission capability or local transport capabifity thar mipght be required
under section 271.

SBC also rejects your contention that you may continue to purchage network elements
that are no longer subject to unbundling after the TRO Remand Order is effective on
March 11 because “the existing terms of [your] ICA continne in effect until such time as
the Parties have executed a written amendment 1o the ICA.” As you know, the TRO
Remand Order, effective on Merch 11, 2005, specifically provides that requesting
cerriers may no longer obtain new Mass Market ULS/UNE-P, DS1/DS3/Dark Fiber
Loops, and DS1 and DS3 Transport where there has been 2 finding of non-impairment
and where JLECs thus are not required to provide such clements under the new
unbundling rules. The TRO Remand Order further establishes transition plens for the
embedded baese of those iterns. This should greatly assist your company(ies) in
implementing the 7RO Remand Order. Please note that, notwithstanding your ICA(s),
orders received for clements that have been declassified through a findiug of non-
impairment by the TRO Remand Order will not be accepted, beginning March 11,
2005, as clearly outlined in Accessible Letters CLECALLO5-017 and CLECALLO0S-
019. The FCC’s rules, effective March 11, 2005, provide that CLECs may not obtain
such eléments beginning on that date, and do not require contract amendments for
effectuation. See §51.319(d)(2), §51.319(2)(6)(ii), and §51.319(e)2)v)(B).
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sifo)

Finally, in your February 18th letter you also requested the idenfification of Tier 1,2 and
3 information for High-Capacity Loops and Transport as applicable. This jnformation
hes been posted to CLEC-Online as outiined in CLECALL05-027 and CLECALLO5-031.
The business line criteria used to determine the tiers is in accordance with §105. The
fiber-besed collocator criteria used to determine the tiers is based on SBC’s inventory as
described in 100 of the TRO Remand Order.

If you have any questions, please feel free to contact me.

Sincerely,

[ sppoed oM

Cheryl Woodard-Sullivan
Account Manager

Ce: P O’Sullivan
L. Cooper
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PROPOSED TRIENNIAL REVIEW ORDER DECLASSIFICATION AND TRO REMAND ORDER
TRANSITIONAL AMENDMENT LANGUAGE

WHEREAS, the Federal Communications Commission (‘FCC") released on August 21, 2003 a “Report
and Order on Remand and Further Notice of Propesed Rulemaking” in CC Docket Nos. 01-338, 96-98 and
98-147, 18 FCC Red 16978 (es comecied by the Errata, 18 FCC Red 19020, and as medified by Order on
Reconsideration (rel. August 9, 2004} (the “Triennial Review Order" of *TRC), which became effiective as of
Qctober 2, 2003; and

WHEREAS, by its TRO, the FCC ruled that certain natwork elements were not.required to be provided
2$ unbundied network elements under Section 251(c)(3) of the Telecommunbaﬁods%f 1896 ("Act), and
therefore, [SBC ILEC] is no longer legally obfigated to provide those n an unbundied
hasis to CLEC under federd iew; and T‘

WHEREAS, the U.S. Clrouit Court of Appeats, District of Columbia Clmu\ﬁfémd is deqsaon in
United Statos Telecom Ass'n v, F.C.C., 359 F3d 554 (D.C. Cr. zoemusm n-;ommm Mandms
associated mandate on June 16, 2004; and

,/
WHEREAS, the USTA /! dacision vacated certain of the FCC‘mI and parts nf‘ﬂm FRO requiring the
provision of cortain unbundied network slements underﬁsi:ﬂoh‘iﬁ (cH3) the Aci. and

WHEREAS, the FCC issued its Order on \Indudmg;m!abad unbundlﬁ?g ruies, on February 4,
2005 ("TRO Remand Order’), hoiding that arﬂnmbqu\i.ﬁﬁ’ls not requiredi fo provide access to local
chrcuit switching on an enbundied basis to req ng telecominunications carriers (CLECs) for the purpose
of serving end-user customers using DSO cap m (’masé*-mﬁ unbundled tocal clreuit switching”
or "Mass Market ULS"), and hokding thet an frn\:u ot required to provide 2coess fo certain
high-capacity loop and certein dedioated transpoufcn an mbund 4 basis to requesting telecommunications
cariers (CLECs); rf“\ Q\ T - W N

NOW, TH in mnsueratuh\of the fore‘gomg. and the promises and muival agreements set
forth fn the Agresment n this Amendment, the Agreement is hercby amended to ensure that the the
temits and conditions of{ne%q nt rdmd}b specific network elements made gvsilabls' hersunder on
an unbundied basis undér Secm?ﬁi@é) and (d){2) ere comomed so as 1o be consistent with
appllcabie,féaad aw,  \ - 74 :

mlﬂedEeﬂﬁnh Pursuant fo the TRO, nathing in the Agreement requires [SBC {L.EC] fo
p& lowing items, either alone or in combination (whether new, existing, or
Mngam‘any slement, service of functionality;

enuauée facifities;

()] Tsso’or OCn leve! dedicated trensport;

(fii} enterprise market (DS1 and above) local switching (defined as () all fine-side and trunk-
side facilties as defined in the TRO, plus the features, functions, and capabilitles of the
switch. The features, functions, and capabiities of the switch shall include the basic
switching function of connecting fines o lines, lines o trunks, trunks to lines, and trunks o
trunks, and (b) all vartical featiwres that the switch |8 capable of providing. inciuding
custom calkng, custom local area signaling services fealures, and Centrex, as wall s any
technically feasible customized routing functions),

: /

1 Ortier an Riemnd, Unhndiad Accacs lo Network Elcments; Raview of the Section 251 Untrsmiing Oftipationa of incumbent Locs! Exchemye
Cartiars, WC Docket No, D4-313; CC Docket No. 01-338, (FCC ruloasad Feb. 4, 2005).
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(v} OCnloops;
{e)  the foeder partion of the loop;
i) line sharing;

{viiy  any coll-miated database, other than the S11 and E911 databases, 0 the extent not
provided in conjunction with unbundlad local switching;

{vii)  SS$7 signafing to the exient not provided in conjunction with unbundiad local smﬁ:hhg,

(4] packet switching, including routers and OSLANS,

(x) the packetized bandwidth, feslures, functions, cepabiliios, slecironies and ofher
equipment used fo fransmit packetized information aver hybrid loops (as defined in 47
CFR 51.319 {2)(2)}, including without limitetion, xDSL-capable lina cards instelied i digital
loop carmier ("DLC") systams or equipment used o pmvidepasdveopwal networking
(*PON") capabiliies; and

(x}  fiberdothe-home loops and fiberdo-the<urb loops (as’/&eﬁned sin 47 CFR. §
51.319(a)3}) CFTTH Loops® and “FTTC Loops”), excaptin_he extznt that [SEC ILEC]
has depicyed such fiber in parafle! to, or in replacament of, an~axisting copper kiop faclity
and elects o retire the copper foop, In which case (SBCNLEC] /bmﬂde
nondiscriminatory access to a 64 kilobits ,seféond transmission palfrc e of woice
grade service over the FTTH Loop or FlTaLa‘ap on an unbundied hasE'fo the extent
required by terms and conditions in !he Agreernem BN o,

\\ \ \"' \\\ ! >

) ,,/
1.2 TRO Remand-Declassified Elements /(Mass}hrnt rbundled \;I’Switchlng and UNE-P)

1.21  Notwithstanding anything in me%henmt. mmu 51 .318(d) &s set forth in the TRO

Remand Order, effective March ‘11,2005, CL itted to oblain new Mass Market

ULS, either alone or in combination’ v[aﬁ\m with U Accordingly, pursuant ©© Rude

51.318(d)(2)(f), akhough [SBC ILEC) shial cantinge'to pmde access fo Mass Market ULS or

Mass Market UNESP.o. CLEG-for CLEC to servé Iis embedded base of end-user customers

(1.¢., only Mass Marke{ U3 or-Mass-Warket UNE-P ordered by CLEC before March 11, 2005),

the price for such Mass UDS-and UNE-P shall be the higher cf (A) the cate at which

cusc obidingd such Mass Market ULS and UNE-P on June 15, 2004 plus ona dollar, or (B)

% state comsion established(s), if any, between June 16, 2004, and

Mamhﬂ arket ULS end UNE-P, plus one doftar. Forpwpossofﬂ'lis

)Paagmpn,w !?Eecs'/sﬁallmean1~231m inclusive {le. less then a DS1 or

/" Enterprise” level)  CLEC shall be fuly flable to [SBC ILEC] to pay such pricing under the

Agraemsnt. fn&l@dlng applicable terms and conditions sefing forth penalties for failure to
—-carn’ﬁWmmpayme terms, notwithstanding anything to the cantrery In the Agreement.

.
b e

122  CLEC wit aol'nmete the transttion of embedded base Mass Market ULS end Mass Market
URE-P-ig:5 altemative aangement by the end of the transition periad definad in the TRO
Remand Order (L.2. by March 11, 2006).

123 Paragraphs 1.2.1 and 1.2.2, above, apply and ere operative regardiess of whether CLEC Is
requesting Mass Market ULS or Mass Market UNE-P under the Agreement of under a state
tartff, if applicable, and regardiess of whether the stale taniff is referenced in the Agresment or
net.

!.
'
"\

13 TRO Remand Declassified Elements (High-capacity Loop and Transport)

1.3.1  Notwithstanding anything in the Agreement, pursuant b Rule 51.319(a} and Rufe 51.31%e) as set
forth in the TRO Remand Order, affective March 11, 2008, CLEC Is nof permitted to oblain the
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24
341

follewing new unbundied high-capecity koop and dedicated transport elements, eilher alone of in
compination;
Dark Fiber Loops;

DS1/DS3 Loops in excess of the caps or to any building served by a wire center described in Rule
51.349(2)(4) or 51.31(a)(5), as applicable;

051/083 Transport in excess of the caps or between any pair of wire centers as described in Rule
51.319(e)(2)i) or 51.318(e){2)(ii), a8 appiicable; or

Dark Fiber Transport, between any palr of wire centers s described in Me 51‘\319@)(2)(:»:}
The above-listed element(s} are refomed to herein as the Aﬂecwdélehent(s) 7 A,
1"
132 Acvordingly, pursuant to Rules §1.31%a) and {e}, atthough [SBC Wnﬁn& to

provide CLEC's embadded base of the Aﬁemdefement(s) lie. Flements
ondered by CLEC befors March 11, 2005), if angcés beoyided byme»greén the price for
the embedded hasa Affected Elements) hal bemétiamrof(m the Pate GLEC paid for the
Affectad Element(s) as of June 15, 2004 ’“’13% or 8] 1 e rate the/state commission has

established or establishes, if any, June 46,2004 an 41, 2005 fr the Affected
Element(s), pius 15%. CLEC phob béHullyiable o [SBG (LEV] 1G pay Such pricing under the
Agreement, including applicai ‘and conflifions seihngl"fsrﬁl penalties for faliure to

comply with payment terms, rnoh:dﬂtslandmg\an?thlng o the contrary in the Agreement.

133 CLEC Wil complete the transition: of\embedded\]aasé Affectad Elements fo an allemative
amangement by the.end of the transion'pefiod defiied In the TRO Remand Order (12 or 18
months from the FRO Refiand. Order’s effectvedate, es applicable). For Dark Fiber Affected
Elements, CLEC will remave-all CLEC servicss from such Dark Fiber Affected Elements and
return the facilifes to [SB\G\ILECT‘IJVJIB end of the fransition period defined in the TRO
RemandQrdet for such Dark Riber Affected Elements,

b
134 Pmmhﬁ\ﬂkam spply end are operative regardiess of whather CLEC Is
raquesting m ni(s) under the Agreement or under & stote tarif, if applicable,

. 7~ ait regardless 6f\ whetherfhe state tariff is referenced in the Agreement or not.

\‘ﬁmmmv LEF'DBLANK]

Notice snﬂ Translﬂpn In addition to the network elements identified in this Amendmet as being no
fonger s itimdiing under the Agresment, f the FCC determines thet one of more addional
network 5 878 no longer required to be unbundied under Section 251(c)(3), then [SBC ILEC] Is
nat required 0 provide the element(s) on an unbundled basis, either alone or In combination {whether
new, existing, or pre-existing) with any ather element, service or functionafity, o CLEC under this
Agreement, and the following natice and transifion procedure shall apply:

311 [SBC ILEC] will provido written natice to CLEC of the fact that the network element(s) and/or
the combination or other amangement in which the network element{s) had been previously
provided on an unbundled basis is no longer required o be provided. During a fransifional
perfod of thirty {30) days from the date of such notice, [SBC ILEC] agrees to continte providing
such network element(s) under the terms of this Agreement.
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3.1.1.1 Upon receipt of such written notice, CLEC wil cease new orders for such network
element(s) that are Identifiod in the [SBC ILEC) notice letter, [SBC ILEC] reserves the
dght to monitor, review, and/or refect CLEC orders transmitied to [SBC ILEC] and, to
the extent that the CLEC has submitted orders and such orders are proyisioned after
thi 30-day transitional period, such network efements are stil subject to this Paregraph
3.1, including the CLEC options set forth in subparegraph 3.1,1.2 below, and [SBC
{LECTs right of conversion In the event the CLEC opfions are not accompiished by the
end of the 30-day transitional period.

3.1.1.2 During such 30-day transitional period, the following options ere avaliable fo CLEC with
regard 1o the network element(s) identified in the [SBC ILEGLnotice, including the
combination or other amangement In which the network elériertls) were previously
provided: e ’*l\_\
(1 CLEC may lssue an LSR o ASR, as applicable, bW@r other
discontinuance of the network element(s) and/or the combination be other amangement
in which the element(s) were previously prnlx_ddgd:: o \ /;/

o~

(i} [SBC ILEC] and CLEC may ag;ee\“ wnbm;:)sewlce ghané{m/am (eg. viaa
soparate agreement at market-based-rated-o resalelor may agroe that an analogous
resale service or access product o servic may be :Msﬁumd’ if avallable.

Nobwithstanding anything to the contrary in the, , Including any amendments to the
Agreement, et the end of the thiry (30)\day tradsitidnal period, uniess CLEC has submitted 2
disconnectidiscontinuance LSR or ASR, ds. ahpjicable, h@e,rhgybpamgmm 3.1.1.2(), sbove, and If
CLEC and [SBC ILEC} have failed to reacthagredment, under sibparagraph 3.1.1.2(), above, asto @
substitute service amangement.or element\then. [SBC |LEC] will convest the subject element(s),
whether slone or in combifiation.with-or_as pirt of msiﬁhar arrengement to an snalodous resaie of
access senvice o anangemeii?\\‘ﬁ‘mi;abie,\at és sppiicable to such analogous service of
amangsment. '\\__ R
"\:\\___ \\:\ o
e ey’
4.1 Nothing in this M\é}rlnﬁnts\lhgl‘aﬂeg/ /generai appiication end effectiveness of the Agreement's
“chengghof law,” “inteivenirg law’, ‘successor rates” andior any similarly purposed provisions. The
-aivc-obligations s6tforth In thié Amendment epply In addition o any ofher rights and abilgations
mey be crested by such intervening law, change in law or ofher substantively simiar provision.
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