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REQUEST FOR REVIEW
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UNIVERSAL SERVICE ADMINISTRATOR

NextiraOne, LLC (“NextiraOne”), by its attorneys and pursuant to Section 54.719(c) of
the Commission’s rules, 47 C.F.R. § 54.719(c), respectfully requests that the Commission review
and reverse the February 10, 2005 Decision on Invoice Appeal (the “Decision™) of the Schools
and Libraries Division (“SLD”) of the Universal Service Administrative Corﬁpany (“USAC”)

with respect to the above-referenced application of Roosevelt Elementary School District No. 66

(the “Applicant”). No. of Copiss rec'd (j
_ List ABCDE -
1. Issues Presented

This request for review presents the following questions: (1) whether NextiraOne has
demonstrated that it initiated services for the Applicant within the timeframe set forth in SLD

guidelines; (2) whether the SLD exceeded its authority by denying payment to NextiraOne after
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services were performed; and (3) whether the SLD and the Commission may refuse to honor

their commitment to pay for the services performed by NextiraOne.

II. Background

On or about February 8, 2002, USAC approved the Applicant’s Funding Request Number
(“FRN”) 606794 to acquire internal connections from NextiraOne for Funding Year 4, and
committed to pay for discounted services up to the amount of $1,799,415.29; this amount
subsequently was adjusted to a commitment to pay for discounted services up to $1,797,309.39.
See Attachment 1.

In June 2003, NextiraOne installed the equipment USAC had committed to fund. The
work was performed at 13 separate locations: Brooks, Chavez, Conchos, Greenfield, J.F.
Kennedy, Jorgensen, Julian, M.L. King, Rosa Linda, Sierra Vista, Southwest, Sunland, and
Valley View. For each site, NextiraOne obtained from the Applicant a Certificate of Delivery
and Acceptance (“D&A”™). See Attachment 2. The D&As indicate that installation occurred on
June 16, 2003 for five sites and on June 23, 2003 for eight sites. By signing each D&A, the
Applicant “accept[ed] the Equipment and software ... as installed and acknowledge[d] that the
System is in operation in accordance with the manufacturer’s specifications.” Id.

On or about August 25, 2003, the Applicant submitted Form 486, Receipt of Service
Confirmation Form, to USAC (“Form 486). Aftachment 3. The Form 486 was completed by
the Applicant’s contact person, Rem_e Castaneda. See id. at 2, 4.

On or about January 28, 2004, NextiraOne submitted invoice No. 457366 (which bears
NextiraOne’s internal reference number 16427-KC) (the “Invoice™) to USAC for payment. See

Attachment 4. On February 24, 2004, the Applicant’s representative, Mr. Casteneda, signed a

Service Certification form, which shows a Discounted Invoice Amount of $1,731,716.06. See




Attachment 5. In response to the item “Date Services Delivered and Installed” on the Service

Certification Form, Mr. Casteneda, wrote the date December 19, 2002, Id.
On November 35, 2004, the SLD denied the Invoice. The sole reason stated for the denial
of the Invoice was “Service Received Date before Late 486 Adjusted Start Date™; no explanation

was provided. See Attachment 6.

On January 4, 2005, NextiraOne submitted to the SLD an appeal of the denial of the

. 1
Invoice.

III. NextiraOne Has Shown That the Service Start Date Was Timely

By letter dated February 10, 2005, the SLD denied in full NextiraOne’s appeal.

Attachment 8. Under “Explanation,” the SLD stated:
Information provided indicated that services were delivered outside the
dates for which discounts applied. You did not demonstrate otherwise in
your appeal. Consequently SLD denies your appeal because these

services were not delivered within the program rules for the service
delivery period. Ref. 47 C.F.R. 54.507.d

In light of substantial information submitted by NextiraOne demonstrating that the
service start date did not occur “outside the dates for which discounts applied” — information
which the SLD failed to consider or even discuss — the Commission should remand this matter to
the SLD and direct USAC to approve payment of the Invoice.

The SLD requires the filing of a Form 486 by applicants “to confirm that services have
been received or have already started.” Service Provider Manual, Chapter 6, Form 486
Notification Letter (available at www.sl.universalservice._org/vendor/manual/chapterG.asp).

According to the SLD, “[tjhe Form 486 is the applicant’s way of letting SLD know that it is okay
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this Request for Review) is Attachment 7.




for the Service Provider to begin invoicing USAC.” /d On its Form 486 dated August 25, 2003,
the Applicant indicated a “Funding Year Service Start Date” of June 9, 2003. Attachment 3 at 4.
SLD guidelines further state that Form 486 must be received by USAC or “postmarked no later
than ,1.20 days after the Service Start Date featured on the Form 486 or 120 calendar days after
the date of the Funding Commitment Decision Letter[,] whichever is later.” See
www.sl.universalservice.org/reference/Form486Deadlines.asp. See aiso Order, 18 FCC Red
5466, 5467 (WCB 2003). As noted above, the Applicant’s Form 486 stated that June 9, 2003
was the service start date; the Form 486 was timely filed in accordance with SLD guidelines on
or about August 25, 2003.

In its appeal to the SLD, NextiraOne submitted records showing that the service start date

in fact occurred in June 2003. Specifically, NextiraOne demonstrated that:

e It installed the equipment associated with the Invoice at 13 separate sites in
June 2003.

e Contemporaneously with the installation, the Applicant signed Certificates of
Delivery and Acceptance for each site at which installation occurred, attesting
to the fact that installation occurred in June 2003. See Attachment 2.

¢ In the Form 486 it submitted to USAC in August 2003, the Applicant certified
to a June 2003 service start date. Attachment 3 at 4.

Thus, NextiraOne provided substantial evidence demonstrating that the service start date
was timely. Nonetheless, the SLD, in denying the appeal, stated only that “[ilnformation
provided indicated that services were delivered outside the dates for which discounts applied.
You did not demonstrate otherwise in your appeal.” The SLD provided no further explanation,

failed even to cite the information that “indicated that services were delivered outside the dates

for which discounts applied.”




NextiraOne can only assume that the “information” to which the SLD referred was a
Service Certification form signed by the Applicant on February 24, 2004, which indicated a
December 19, 2002 service start date.” Assuming that this was the case, the SLD, at a minimum,
should have acknowledged the discrepancy between this information and the Form 486, and
should have explained why it would rely on a single item while ignoring entirely other
information, including the Form 486, which was contemporaneous with the actual service start
date. NextiraOne does not know why the Service Certification form indicated a service start date
of December 19, 2002. That date not only is inconsistent with the D&As which the Applicant
signed in June 2003, at the time of installation, it also is inconsistent with the Form 486 that the
Applicant already had signed and submitted to USAC, which also indicated a June 2003 service
start date. In any event, it appears that the SLD relied, without investigation or explanation, on
erroneous information, to the exclusion of other information provided by both NextiraOne and
the Applicant establishing the service start date in June 2003 and demonstrating that services
were #nof in fact “delivered outside the dates for which discounts applied.” The SLD’s reliance
solely on one incorrect piece of information cannot justify denying payment of the Invoice for
services fully and timely performed by NextiraOne.

The same representative of the Applicant provided two different service start dates. The
SLD cited nothing to support the erroneous December 2002 date; however, the SLD did have
other evidence to support the June 2003 start date stated in the Form 486. Specifically,
NextiraOne provided the D&As signed by the Applicant — signed, in fact, by Mr. Casteneda, the

Applicant’s Director of Technology, who also signed both the Form 486 and the erroneous
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Consequently, at a minimum, the Commission should require the SLD to explain its decision
and the information on which it relied.




Service Certification Form. Moreover, the appeal was supported by the Declaration of a

company representative, in accordance with SLD requirements, attesting to the correct service

start date. }

In sum, the available information does not lead to the conclusion that services were
delivered outside the dates for which discounts applied. To the contrary, there is substantial
information showing that service initiation was timely, in accordance with the SLD’s guidelines.
The Commission must correct the SLD’s failure to consider this information.

IV. The SLD Exceeded Its Authority Under the E-rate Program

Regardless of whether the services NextiraOne performed for the Applicant were
initiated “outside the dates for which discounts applied,” as the SLD asserts, the SLD has no
authority to withhold payment under the circumstances presented. Notwithstanding the SLD’s
references to “the program rules” and Section 54.507(d),4 no provision of the Commission’s
rules justifies the SLI)’s failure to pay the Invoice.

No light is shed on the SLD’s decision by its reference, at the end of its “explanation” for
denying payment of the Invoice, to Section 54.507(d) of the Commission’s rules. See
Attachment § (“Ref. 47 C.F.R. 54.507.d™). That rule states:

(d) Annual filing requirement. Schools ... shall file new funding requests for

each funding year no sooner than the July 1 prior to the start of that funding year.

Schools ... must use recurring services for which discounts have been committed

by [USAC] within the funding year for which the discounts were sought. The
deadline for implementation of non-recurring services will be September 30

The individual was identified as the NextiraOne representative who could most readily discuss
the appeal with USAC, and his contact information was provided. However, neither the
representative nor any other person representing the company was contacted by the SLD after

NextiraOne filed its %ppeal with the SLD and provided evidence that the service start date
occurred in June 2003.

Attachment §, at 1.




following the close of the funding year. An applicant may request and receive
from [USAC) an extension of the implementation deadline....

This rule has no apparent relevance to the SLD’s stated reason for the denial and does
nothing to explain the SLD’s rationale. The rule says nothing about the contents or timing of the
filing of Form 486; it does not refer to Form 486 specifically, nor does it indicate even generally
what information service providers and applicants must submit in order to demonstrate that
payment of USAC’s commitment to fund has become due. In short, the rule has no applicability
to this matter.

When the Commission radopted rules establishing an organizational structure for

‘administration of the E-rate program, it cited Congressional intent that the entity selected to

administer the program must be:

limited to implementation of the FCC rules for applications for discounts and
processing the applications necessary to determine eligibility for discounts under
section 254(h) {and] may not administer the programs in any manner that requires
that entity to interpret the intent of Congress in establishing the programs or
interpret any rule promulgated by the Commission in carrying out the programs,
without appropriate consultation and guidance from the Commission.
Changes to the Board of Directors of the National Exchange Carrier Association, Inc.; Federal-
State Joint Board on Universal Service, Third Report and Order, Fourth Order on
Reconsideration, and Eighth Order on Reconsideration, 13 FCC Red 25058, 25066 (1998).
Following this explicit guidance from Congress, the Commission adopted a structure for USAC
that is “exclusively administrative.” Id. at 25067.
In denying payment of the Invoice, the SLD went bevond its “exclusively administrative”

functions. The SLD denied payment on the grounds that “services were delivered outside the

dates for which discounts applied.” However, the Commission has no rule setting forth a

specific time period before, during, or after which service must begin or be completed. Nor does




any Commission rule specify an interval between the service start date and payment for services.
_And certainly nothing in the Commission’s rules suggests that if vendor performs services for
which USAC approved funding, the vendor_will not be paid.

Both the Commission’s Inspector General and, most recently, the Government
Accountability Office (*GAQ”), have identified as a fundamental flaw in the E-rate program the
lack of specificity in the Commission’s rules and the consequence that the SLD routinely
attempts to fill in the gaps, resulting in actions that may exceed the SLD’s authority. According
to the GAO,

{a]s part of its oversight of the E-rate program, FCC is responsible for establishing

new rules and policies for the program and making changes to existing rules, as

well as for providing the detailed guidance that USAC requires to effectively

administer the program. FCC carries out this responsibility through its

rulemaking process. FCC’s E-rate rulemakings, however, have often been

broadly worded and lacking specificity. Thus, USAC has needed to craft the

more detailed administrative procedures necessary to implement the rules....

However, ... although USAC is prohibited from making policy, some USAC

procedures arguably rise to the level of policy decisions.
United States Government Accountability Office, Report to the Chairman, Committee on Energy
and Commerce, House of Representatives, Greater Involvement Needed by FCC in the
Management and Oversight of the E-rate Program, February 2005 (“GAO Report™), at 27.
Denial of payment of an invoice, after making a commitment to fund and after the services have
been performed, based solely on an unexplained determination that services were not timely
delivered, 1s the very type of “policy decision” which the SLD has no authority to make.

Significantly, the GAQ Report also noted that the Commission has never established any
penalty for E-rate program participants who “violate a USAC administrative procedure that has

not been codified” in the Commission’s rules. [d. at 30. One of the concerns noted by the GAO

was denial of an application based on a “violation” of a USAC procedure that has not been




codified. /d The instant situation exemplifies the GAQ’s concern; NextiraOne has been
penalized by the SLD’s arbitrary and unauthorized denial of payment for services performed

after the SLD granted an application and made a funding commitment.

V. The SLD and the Commission Must Honor the Funding Commitment

In February 2002, USAC, the entity entrusted with the responsibility to administer the
Universal Service Fund (the “USF”) and the payment of obligations from the USF, committed to
the Applicant and NextiraOne that USAC would fund the non-discounted portion of the
Applicant’s purchase of internal connections for Funding Year 4. Nearly two years after
NextiraOne satisfied its obligations to the Applicant, USAC continues to avoid making good on
its funding commitment. Having made that commitment, USAC may not now refuse payment
based on standards or criteria that never have been codified in any Commission rule.

The GAO recently exﬁlained the binding nature of a USAC funding commitment letter:

The funding commitment decision letters ... notify [schools] of the decisions
regarding their E-rate discounts. In other words, it notifies them whether their
funding is approved and in what amounts. The funding commitment decision
letters also notify schools ... that the information on the approved E-rate
discounts is sent to the providers so that “preparations can be made to begin
implementing ... E-rate discount(s) upon the filing ... of ... Form 486.” The
applicant files Form 486 to notify USAC that services have started and USAC can
pay service provider invoices. At the time a school ... receives a funding
commitment decision letter, the FCC has taken an action that accepts a “legal duty
... which could mature into a legal liability by virtue of actions on the part of the
grantee beyond the control of the United States.” [citations omitted] In this
instance, the funding commitment decision letter provides the school .., with
the authority to obtain services from a provider with the commitment that it
will receive a discount and the provider will be reimbursed for the discount
provided. While the school ... could decide not to seek the services or the
~discount, so long as the funding commitment decision letter remains valid and
outstanding, USAC and FCC no longer control USF’s liability; it is dependent on
the actions taken by the other party....




GAO Report at 52-53 (emphasis added). See also id at 17 (“[Tlhe funding commitment
decision letter provides the school or library with the authority to obtain services from a provider
with the commitment that the school or library will receive a discount and the service provider
will be paid for the discounted portion with E-rate funding....”). |

The SLD made a commitment to fund the Applicant’s purchase of eligible services from
NextiraOne, NextiraOne relied on this commitment when it proceeded with the delivery and
installation of those eligible services for the Applicant. Because no rule violation occurred,
because there is substantial evidence that NextiraOne in fact complied with informal SLD
procedures, and because no Commission rule permits the SLD and the Commission now to
revoke their commitment, the Invoice must be paid.

VI. Conclusion

WHEREFORE, the foregoing premises duly considered, NextiraOne respectfully

requests that the Commission grant this request for review and remand to the SLD with

instructions to immediately pay the Invoice.

Respectfully submitted,

NEXTIRAONE, LLC

L =t
E. Ashton Jo@én

DLA PIPER RUDNICK GRAY CARY US LLP
1200 19 Street, N.W.

Washington, D.C. 20036

Tel: (202) 861-3900

Fax: (202) 689-7525

April 8, 2005
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DECLARATION

- I, George Vareldzis, hereby declare under penalty of perjury of the laws of the United
States of America, that:

1. I am the Vice President, Finance Administration, of NextiraOne, LLC,

2. I have read and am familiar with the foregoing request for review, and the
information set forth therein is true and cotrect to the best of my knowlgtige, information and

belief.
L M
Leorge Yareldzis /

April 8, 2005
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FORM 486 NOTIFICATION LETTER
PUNDING COMMITMENT REPORT
{(Funding Year 2001)

Gervior Previder Name: NextiraOne LLC
Sepvics Provider Identification Kumber: 143004436

Fundin Raqueit Numbex: 606794
Form 471 Applisatien Number: 245714
Eorm 470 aiplication Number: 615650000303349
Rame of 47 hYpl:Lcant.: ROOSEVELT ELEM SCHOOL DIST 65 -
Addreaa of 47 Agﬁlicamt: 6000 8 7TH BT
Applicant City PHOENIX
Applicant State: AZ
A glicant 21€s 65040-4209
ity Number;
Name of Form 471 Contact Ferson: Rene Captaneda
Forn 47. Preferred Mode of Contagt Pﬂggz
Form 471 Contact Information: 602-243-4800
Name of Form 485 Contact Person: RENE CASTANEDA
address of Form 486 Contact: 6000 & 7TH STREET
city of Form 486 Contact: PHOENIX
State of Form 486 Contact: AZ
zip Cpde of Form 486 Contagt: 85042
Fax of Form 4B5 Contact: 602-232-4978
Teleghone of Form 486 Contact; 602-243-4800
E-mail Address of Form 486 Contagt: CASTANEDARGRSD.K12.AZ2.US
Funding Year: 07/01‘2001 - 06/30/2002
Contract Number: H{
Seiiices Ordered: Internal Connections
Billing Account Number: _
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Customer Number: W

Project Number: Mpﬂu 16801
Sales Order Numbor: _FRN #3 606794 P.O.# 4599 i

Billing Address: _Roosevelt Sehool Distriet :
00 Soath 7 &,
Phoenix AZ, 85040 o

Contact Nams; _Elizaboth Bemal Phone: _602:30. ‘
Auoceptancs Dyte: (, Az;j,’E/Q g ——a
Flease Sclect the Appropriste Hoxt
X Cash Payment Acoeptance

Customer tas entsred inw either a [] NextiuOne, LLC  ("NextiraOne®™) parthasing agreemant or [£) an Order pucsvant 4
NawrirgOne master ordering agroement as apolicable ("Agreement™. The Agreement may have boen exscuned by MNeicinir
Noxtirs LLC or Williams Commusieations Solutions, LLC. Customaer herebiy sssints thy Equipment and software a

diseribisd
Asrnioﬂment (e “Sysrem') 85 installed and acknowledges that the Systems is in operation In gocordunce with the murywifctore
sponifications. \

3 Lewse Acceptanes

Customer bas entered into either a [] NeatiraOns Protsetion Plan or Lesse Agresmsns with NextiraOne, LLC (“NextiraOmves™) ora.f
Lease Agreement with GE Capitnd Corporation, g5 applicable (sach, s “Lense™). G;mmerwmwhdmmqulpmmdsoﬁfu
dencribed in the Lease (the “System™: (1) is jomalled at tho Premiscs set forth below; (Il) Is operating in escordaisces. with 4
ttarmactaree’y specifications; (i) that tha Customer's exscution of this certificate of Delivery and Acceptance does wiot
Customeac of amy obligation to make payment due under sny JCO or C8O Issucd by NettiraOne st Customer's gireetion, T, 5

Is irevocably accepted for purpose of the Leave, The Lease will commence as of the dnte st forth

sbove and ts du
thereunder withowt dedustion, satoff, or abatemant. PRyt
. ACKNOWLEDGED! ACCEPTED:
NewctiraOne, LLC Roosevelt School District/ Valley View
Custorpes Name
2801 South Fuir Léne RWS. 7 Ave.
Address Priagicew

s o -

4

8IG

¥ 7) _ . By
%!@!E mﬁmda
—Friect Mageger Dicegsor of Techmology
L ; o a p
W——%ﬂ,@ . o .

Centificate of Dellvery and Accaptance Raviced 03/29/72007




Certificate Of Dellvery And Accepbeanice
r-mmr'a'.'lt:ir'fgw | ory et

s ek iy i~ __-—__M? / i /’/7 ;- ' N
... Custorner Muwber: 1815651 Juian LAN Expantles 'm. ;

Project Number: _SAP 9 16785
Sates Order Number: _FRN #'s 606794 P.O, #4602

Billing Address: _Roosavalt Bg%nnl District —— , ‘
6000 South 7° St. - - ;
Phostix $35040 il
Cotitast Name: _ Elizaboth Bevnal Phems:  602-305.6650
Acceplance Date: | (o~ 6’ "03

Please Selust the Approprists Bux: . -

Sdgon the eqiipmegt wael 5
.} vescribed. In the Lease (the “System™): (i} is lostalled ar the Premises set forth below; () is aﬂng!i: cordance with,
| manafactarers specifications; (ili) that the Customer's exgeution of thiy certificate of Delivery and T

B4 Cash Payment Acceptance | '

Castomer hns entered Into either & [] NextiraOne, LLC  ("NextiraOne”) purchasing agreement or 3 an @rder jursy m_,.
NextiraQue master ordering pareément as applicable (“Agtcement"), The Agreement way fiave baen execdted by I
Nextia LLC or Williams Communications Solutions, LLC. Customer hereby accepts the Equipment and software d i

Agreement (the “System™) as Installed and acknowledges that the Systern Is in operation in socerdance witk the manw. fox
specifications. : g
[ Lease Accepmu

Custoraer has enterad into either 8 (] NextraOne Protestion Plan or Lease Agresment with NextireDne,
-Lewsc Apresmont with GE Capitel Corporatlon, ss applicable (cach, & “Lease™). Custeyner sskno

-

LLC (Bexsira0ne’) or

| Accephmes does TI08

Coastomerofany obligation to make payment due under auy JCO or CSO [ssued by NexirgQpe at cummsg’adhtmn. .Thn g

Is imevotably accepted for purpose of the Lease. The Lewse will commence

f the dats k AYINLC]
thereunder without deduction, sctoff, o abatement. e m. ol ubova v . " ls‘ .
o5 ':"’%
ACKNOWLEDGED: " rran*“"wﬁf\ & . ACCEFTED: T
L 4 | . ",r g
NextirgOns, LLG % ‘:f?“\’ . Gﬁpﬁﬁ"‘ﬁ gogie\‘reiﬁh:ol pixpia:f Julltn ;%
2303 South Fair Lane c {2 e 4h 1149 B. Carver Dr. : .
Teaups, AZ, 852 @\M\?L o qo\m“‘ chosntn, AZ 3504) 1(’1;
CIAStEIeNElp o e CichSwtsizip a3
R U_“'\{ / ] :'."' .
81 lﬂ Mm} & : R
QezsMowrs ' one Cosgds e
o L3 & et
Neme Ay )
_%rgehm Mansger 'Hmu tox of Techhology
. -]
6(3-:;&:8—8438 22434878
%mei :
o G716 20F WA
- ST : =

cgzﬂﬁcm of Delivety and Aocoepingos Revised 03/29/2002
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Certificate OF -Delivery And Accepta .
nextracne’ Ll 0 , ptaince
Chotomer Tumber: ' e

Project Number: _ SAP #'a 36777 : a0
Sales Onder Number; _FRN #'3 606794 PO N 4603

Bllllng Address; _Roosevelt Scheol Distrist

Contact Name: _Elfzabeth Bojiia

Aeupﬁnet Drter é,gé‘i’é_g

040 ——
1 Fhone: 602-305-6680 T

Piease Select the Appropriste Box:

B Cnsh Payment Accoptaace .

Customer tins cutered Into either & [] NexriraOne, LLC ("NextimOne) purchualng sgreement or B4 wn Order pitcsmant to .
NextimQoo master ordering agréament as applicable ("Agreement”). The Agxewmesnt may have boen executed by NextiraOne
Nextima LLC or Williama Comsmunieations Solutions, LLC, Customer herebyy acoepts the Equipment and software dasoribad &

Agreemant (the “Systen™) as Installed and acknowledges that the System 1% i operntion in sccordancs with the mapufacruye”
specifioations.

(] Lanse Acouptance o
Customer has entered into cithér & (] NesairaOna Protection Plan at Leass Agreemuant with NetiraOne, LLC ("NextinOne™ora
Lesks Agreement with GE Capltal Corporation, as wpplicable (esch, & “Lease™. Customer scknowledges the equipment lﬂ&m
decribed in’the’ Lease (the “Systein®™)” (i) ia installed at thé Premises sct forth below; (If) is operating: in accordmeor., wifh, £i%
mamofacturt®s apecificatioor; (i) that the Cutomer's execution of this certificaty of Delivery and-Acceptance does. ¥yt nrls

Cugiomer of any obligation to make payienf il under sny JCO ar C50 ixsued by NoxilraOiie af Custonisr's dinétion; ok

i frevoeshly accepted for purpose of the Lease, The Lease will commence e of the daty set forth wbove and paymmeent s due
therourkler without deduction, setoff, ar abatement.

o

ACKNOWLEDGED: ACCEPTED:
HextirgOne, LLE Roosevall School District/ Chaver
2801 Bouth Fair Lane mm‘m 1
atr - 4
M g = _

em:»:%p

st § Mgl - %Z/
{%:M

SIGNA
Oene Moars
Nazoe
_%’Mgn Director of Technology

_ 3 e
T _laghz Em’. /s

]

Certificats of Dellvery and Acosptance Revised 03/29/2002
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Certificate Of Delivery And Ampm
naxnraona

40 23‘78’& | .

Project Numhr
sﬂu Order Numbes: P .0, #4597

Billing Address: aevelt ¢ igtidot

4
Phosox AZ, §5040 ___
Cuonteci Name: _Elizabeth Barnal Fhane! _602-305-0050

Acceptance Date:

Flonaz Sekect the Apprepriste Box: ' r——

B4 Cash Payment Acceptance

NextiraOne master ordering sgreement as applicable ("Agreement™). The Agrecment may have been exeoutsd by Nmthm -
Newtis LLC or Willlaras Communications Solutions, LLC. Custamer hereby secepts the Equipment end software desdibed in

Apreemers (the “Systern™) as Inntalled and acknowledges that the System fs in operation In accordsnoe with the menufbecturer’s
epacifiontions.

[ Leass Auceptance '
Customer has enitered into either a [] NextiraOne Protection Plan or Leass Agreerueant with NextiraOne, LLC ("NextiraCne™) or c,EJ

e "“l-ﬁl-l.l Agreemenc with GE Capltal Corporation, as spplicable (each, & “Lesse”), Chistomer acknowledges the equipent sud software

gembedmm Leaic (the “System”); (i) i listalled ut the Premises sct forthbelow; (i) iy opadthqiumrdnm&w&h i

_._J w: :;ncﬁutmm, (iii) that the-Customer’s execution ofﬂﬁscetuﬁmofmllvorymdmmudmuoe W
_ of oblrguﬁonwmnkepuymtduomderwJCOmcSOhmdbmehOuﬂCuﬁm«’ldkwﬁon The Systas

Jshmocablyaccopwdrormmse of the Loase. Tho Lease will commence a5 of the dare set fomh above and paymenct is die-
thareander without deducdm setoff, or abatement.

ACKNOWLEDGED: ACCERTED:
NexticaOne, LLG Roosevelt School District/ Broaoks
Customer MNams
2801 South Fair Lane 3146 B. W’mA\m.
Address Pumi.lcu
Tempe, AL, 83282
8l i? WY‘ &k‘ é(é
By (Instatled By)
Gens Moats X Rnne Oaahnuda
Name v
_;rﬂgw .Qlfmr of Tachnoloxy
4 ' Title -
602-458-4428 . —4375
(Phone) ,{
Gl ks
Date e

Cerdfiomts of Dativary and Acceptance Revised 03/25/2002




' n'eaurcl'u"ent:f';;lf:H

o0 2.¢. Welp

. t

s 16778

anslo!

S ] e . iy
‘ Customer Number: _L15651 ___Conchos LAN exgenslon
Projest Number: _8

SAD e 16778
Sales Order Number: _FRN W's 606794 PO # 4368

Blling Address: _Roossvelt Sc#gl Disirict
gou Su 1

oenix AZ. 35040

Contast Name: Elggﬁavh Bernal

£n16=-03

Acceplance Dite:

— 5§

Phoze: Wz-'f@?-séso

Pleass Solect the Appropriate Box:

(<] Cash Payment Acceptance

spocificetiona,

[[] Letse Aceeptroce

Customer hay entered into either a [ ] NextiraOne Protzetion Plan or Lease Agreement with NextireGps, LLC ("denOna") or gl
Lease Agrooment with GE Capital Corpotation, as applicable (each, & “Lease™. Customar sckaiowledges the equipmens and sftwe .*- -4
< | descrived in the Loase (the “Sysom™); (1) is Installed at the Pramises set forth bplow; (i) Is operating in ascordance witkis

v| manufacturer's speclfications; (lif).that the Gustormer's execution of S certificate’” "ot Deliviry and, Acceptance daes not; ]
Custormer of any obligation to:ake,paymest due under any JOO or CSO issued by NextiraOre af Customer's direction, ThHe'd ‘“‘3 X

Ayl

Customer has enlersd into elther a [] NextiraOpe, LLC  (“NextiraOns") purchasing agreement or [$] an G):der PUTSUANE. 30
NextlgaOne master ordering egrecrnent a8 applicable (*Agreement™). The Agreement may hwve bean exeoutsd by Neo
Nextra LLG o¢ Williama Comenuniostiona Solutlons, LLC. Custamer heroby aceepts the Eqnﬂpmant and sodtwure dumlhﬁa
Agrsement (the “System™) as installed and acknowledges that the Eystem is in operation in accordsoce with. the

!-:Qg"

TUL3CR] -

b "'

;_
e ¥
!

Certificate Of Dealivery And Acceptances

{

' 4

Certifivate of Delivesy nad Accoptance Revised 03/29/2002 -

is irevooably rccepted for purpaso of the Lease, The Lesse will commence as of the date sex forth #bove snd paymeat & ':‘j
‘thereunder without deduction, setoff; or abatemenL. wl
ACKNOWLEDGED: ACCERTED: ';
114
NextiraOne, LLC Roogeyelt School District/ 1. G. Conches i o
Cuctomer Narno T
2801 South Fair Lane 1718 W. V!nam B
Addresy “Prembwes . el
Tethpe, AZ 85282 Pho AZ. 504} ]
Cln\State\Zip . '
: o
By o1 By) %
Gtae Mosts Rsnn Castaneds v
Neme . " .:r
Project Manager Dlncto of Technolo s 2 :
ij by} - v !_s Y
602-458-8428 600-243-487¢, ;
(Phﬂnﬂ) (th‘n '. 3 -;
61603 fl4/Pee3 i
Dats “Bare [ A - ¥
i
i 1
b



e

' ~y Certificata Of Delivery And Accaptancg
Pexhireone HO022 1, |

— P — At Al

Customer Number: i o
Proaject Number: _gﬁr 5 16784 :
Sales Order Numbior: #'a 606794 1.0, # 4598

. Bllling Addross; MGMI District
&000 South 7™ 5t.
Contact Nuse: %ﬂ — Thone! _G03-305-6650
Asceptaact Dats L3 /{)3
Plewse Selert the Approprinis Box:
Carh Payment Acceptance

Cusiomer has entered o cither & [[] NetiraOne, LLC  (“NextirsOne") purchasing agreement or [ an Onder putuaniz to »
NexdtiraOne master. ordering agrecment as appliceble (“Agreement’). The Agrecment may have been executed by NextiraOne,
Nextira LLC or Willlams Commiuniestions Solutions, LLC, Customer hereby accepts the Equipment end software described in

Agretment (the “Syatem”™) as inctalled and acknowledges that the System is in opermtion In ascordance with the manufuctirer's
gpeciticarions,

] Lonse Accoptance

Customer has entered into cither o [ ] NextiraOne Protection Plan or Lease Agresmant with NextiaOne, LLC (“NextiraOne™) or «[]

J Lasse Agreament with GE Capital Corporation, as applicable (each, a “Lease™). Customer scknowledgas the equipment sand saftware’
gescribed In the Leaso (tha “Systom™; (i) I8 installed ar;tho-Premipes set forthy below; (i) Is operating In, sccordance with.the

‘manufuctures’s specifications; (i) thar the Cusiomer's execution 'of this cectifieats of Delivery and Acoeptancy docs nat raliqvy

Custoier of anry obligation to make payment dua under any JOQ or CSO issued by NextiraOns xt Customer's direction. ‘The System. -

Is ireveoably mccepted for parpose of the Lesse. The Lease will commence as of the date get forth above and

payment is dus
thermunder without deduction, setoft; or abatement, o
ACKNOWLEDGED: ACCEFTED;
NextiraOng LLC ‘ Roagevelt School District/ J
Customner Wame
280 Fair Lang 1701 Weast Roeger
Address : Promis=s

Te%, AL 85182 Phomix: %; 85041
1618

ip
SIGH, -‘ ﬂl« &Z
y -
Castaneda

¥
Gang Mosta Rene
“Nime _ Name
%nﬁt Manager Director of Teshnology
1 4

£02-438-8428 . 8

T ks i) 73

Certificate of Delivery and Acceptance Revised (03/29/2002
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' ~% Certlﬂcate Of Dealivery And Accaptance
rnexhraOne |
= Gusiooét Rumber, 151565 - King L}
Project Number: _SAP #s fic

Sales Order Number: _FRN ¥'s 60670 RO# 4593

Billing Address; _Roosevelt Bamgl Digwict
6000 South 7% §t.

“Phoenix AZ, 83040 .
Contast Name: _Etizabeth Dernn) Phone: _602-303-6630

Acceptatcs Date: %/&ﬂ:/é)?

e ——

Please Selogt tha Appropriste Boxy '

Crah Payment Acceptance )

Customer bas eatered Into ejther a [] NextiraOne, LLC  ("NextimOne”) purchasing sgreement or (3 an Order pusmaamt to'
NextiraOne master ordering sgreement as applicabls (‘Agresment™). The Agreemicst may have been executed by NextiraOue,
Nextire LLC or Willlins Commnunications Solutions, LLC. Gustomer hateby accepts the Equipment and softwars degonibed ‘in

Agreement (the “System™) as installed and acknowledges that the System is in opotation in aovordance with the manmufacturers
lpev‘lﬁﬁaﬂml.

1 Leass Acesptanes :
Customer has entared into either a 7] NextiraOtie Protection Plan or Loase Agreement with NextiraOne, LLC (“NextiraOue™y <r & g
Lease Agreament with GE Capital Corporution, as applicabls (esch, & “Lease”™). Cst scknowledges the squipment and. sxforure

 desoviped In \he Lease (the “System™): (1) fs invalled &t tho Premises set forth below; (@) is op&rating in ascordance -wwith e
manufactures’s specifioations; (jif) thiat the Customét's execution of thia certifiétii"pf Delivery and Acceptance docs not relieye
Customer of any obligatien to make payment due wmder any JCO or CSO issuad by HetiraOne st Customer’s direction. The Syste

Is trrevorahly accepted fur purpose of the Lease. The Lease will commence ns of the duts set forth above and paymane [y due
therevnder without deduction, setoff, or abatement,

ACKNOWLEDGED: ' ACCEPTED:
MextivaOps, LLC Roosevelt Sehool Distrl s L
Custonrer Name
2801 South Pair Lame ‘ 4815 8. 22 81,
ZZEE Premizses

Temge, AL, 83282 gm, AZ, 85040
Cit\Stun\Zip AState\ZIH

sl Mot K 2

By

.CGens Moats Rene Castaneds
Nams Bre
ma]m Manager %hector of Technalo
de
m-is)s-u:s 502.243-4878
(Fhons; Wnt)
o (a‘/'.?}ilj:j . Lfoshz

Certificnta of Dellvary and Accepunce Reviged 03/29/2002
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oy Certlificate Of DPellvery And Amptanﬁe
| HoDATY -

Projvct Numbor: _SAD W4 16798 - ~
Sates Order Number; _FRN #'s 608724 F.O# 4526

Billiog Addrésst _Roosevelt Sehioo] Disteiet ‘ -
Ggm South 7™ 8t * ; '—""'"'.
penix AZ 83040

Contact Neme: _Elizabeth Bernal Fhone: 3056650

Acteptancs Datat ___%{g_i/_é_g

oty A p—y —
Plexas Select the Apprapriate Boxe '

5 Cash Payment Aceeptance

Customer has entered into cither a [ NextiraOne, LLC  (“NextinOne'™) wm;nwmwlmmpmm:
NextiraOne master ordaing agreement o8 applicable (“Agresment*). The Apresmiznt may have been exscuted by NodetifaOne,.
Nextira LLC or Willlams Communleations Selutions, LLC, Customer hereby accepts the Equipment and saftware descepiifiad In

Agrecment (the “Syswem') a5 Ingtalled and acknowledges that the Sysiem is in opevation in acoordance with the manufizctorer's
spaoiffcations,

] Lenss Acceptance
Customer has enterad into cither a [_] NextiraOne Protection Plan or Leass Agreement with NextiraOna, LLC ("Nexthacm') ora E;]
) Lease Agreement with GE Capital Corporation, as applicable (each, 8 “Lease™). Customer ackuowledgés the equipment md
{ Gescribed in the Lease (the “Systom™: (1) is installed &t the Premibes séc forth below; (i) s opmﬁnsm&;aordm, F'H!.‘ﬁlﬂ
© | tmanufacturer’s specifications; (ii7) that the Customer’s exkecutlon of this cértificate, of Delivery snd mm*

Customer of any ebligation to make paymeit due under axy JCO or CSO fsauéd by NaxitraOno at Customer's 'l'buﬂymm
{s imevocably accepted for purpose of the Lease, The Loeass will commonce as of the date sat ford abova md pnymn;nt s dop
thereunder without deduction, setoff, or abatamant,
ACKNOWLEDGE: ACCEPTED:
NextiraOns, LLC Roosevelt School District/ Ross Linda
Customer Name
2801 South Fair Line 46108, 12* 51
Address Premi
23282 AZ 85041
CivASiaie\Zip
a1 2 Y/ 6({
¥ od By) _ By
Qene Mosts ¢ Castancda
" Name < s
ect M Director of Technology
Titde Titls
602-430-8420 - : _%i%gﬂ
(Phone) : oue)
/,,/c.z;dﬁ 5 Z
Drte rd te 7

Certifloxte of Dellvary and Accaptance Revised 03/29/2002




o o 3y | Certificate Of Dellvery And Ameptanﬁ
rextiraOne . 099'7.@5’1 i
Customer N ) Ly

Projest Numbers _SAP #'s 16797
Sales Order Wumber; FRN #'y 406794 P.O#4800

Bilitng Address: | Roosevelt B%ﬂ! Distriet
£000 Bouth 7° §t,

Contact Hems % ' — Phone: _GU2-305-6630
AcceptnceDatet (o ﬂ}'f
Fisuse Select tha Appropriate Box)
Cash Payment Acceptauce

Customer has entered koo oither o ] NewtiraOne, LG (“NoxtiraOne”) purchmsinig agreament or 4] an Order pummamt Io
NextiraOne master ordering agreement as applicable (“Agresmem’), The Agreament may have been executed by NeaxtimOus,
Nextirs LLC or Willlams Communications Solutlons, LLC, Customer hereby mccepts the Bquipment and software desowibed In

’Apiimﬁnxgt (the “System™) as installed and acknowledges that the System ¢ in operstion in accordance with the manufacturer’s
ons,

1 Lease Acceptance

Customer has entered into sither & [[] NexeiraOne Protection Plan or Leass Agreement with NextiraOne, LLC (“NextiraOne™) ova []
Leoase Agtosraent with GE Ceplwl Corporation, as spplicable (each, 8 ¥Lease”). Custorer acknowledges the aquipment and softwary
desoribed in the Leavo (the “Systens™): () 15 Instafied ax the Premiscs wor-furth--bolow; (i) §s operating in accordance wwith the
manuficturer's specifications; (1ii) that the Customer's execution of this certificate. of Delivery and Accsptance doss WOT - reliave
Customer of any obligation to make paymont due under ahy JCQ or CSO lesued by NextinnQne at Customer’s direction: The Systam

Is frrevocably accepted for pirpose of the Leass. Tho Lease will commence Bs of the date pet firth above and paymens is'dus
thereunder without deduction, sstoff, or sbateiment.

ACKNOWLEDGELD: ACCEPRTED:
NextirnOna, 1L.LC Rocsevelt School Distriet/ Slerms Vista
Customer NAmo
2501 Squth Falr Lane frast
Adress Premieea

Temy 85282 £3040
~Tempe: AZ §5082 e

By
Gans M
oy . ' -Ratio Oagtrnods

Prﬂm Manager ; _%‘WW‘ of Technology |

602-458-8428

W g
W—""mg — A’a,br!‘/a? )

Certificats of Dolivery and Acoeptance Revised 0372002002
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oy Certificate Of Delivery And Acceptarace
T Customer Number: : lon
Project Number: ¥s 16800

§alos Order Nubert _ RN #4, 606794 7,04 4601

Billing Addreas; _Roosovelt School Distrist
6000 South 7° Sr.

~Phoenls AZ, §3040
Contact Name: _Elizabeth Barnal

Asceptance Datel _(%&-3/65

Please Beloct the Appropriate Boxs "'

Thono:  602-105-6650

Cash Payment Accaptence -

Gustorner has entered into elther & [T] NeéwtivaOne, LLC  (*NextiraOne™) purchmsing agresment or B an Order pursusut 16 a
MextiriOne master ordering agraement as applicable (*Agresment™). The Agréctient may have heen excouled by NexsirnQne,
Nextira LLC or Willlams Commmmications Solutions, LLC, Customer herelry acospts the Equipment and software dasceibed.
Aprsement (the “System™) as installsdl and acknowledges thet the System fs in operstion in accordance with the manufacturer's
epeeifications.

[} Lease Acceptance

Customer has entered into elther a 7] NextimOne Protection Plan or kease Agrecmont with NextraOne, LLC ("NextlraOne» oen .
Leese Agreement with GB Capital Corparation, ey applicabls (each, a “Leass”). Cuxinmer scinowledges the equipiment sod moftware
described in the Leaso (the “Bystom®): (i) Is instafled at the Premises sct forth Balow; (1) is opersting in sccordance waith the
ianufacturer’s speoifications; (ilf) that the Customer's execution of this certificats of Delivery and Accoptance doss no® ‘relieve
Cuatomer of any obligationto make paymont dve undar any JCO or CSO jsiued by NextireOnas st Custoymer*s direction. “Tine System
Is irrevocably accepted for purpose of the Leass, The Lease will commence s of the date set forth ahovg and payroevat i due
thevennder without deduction, setoff, or abatement.

_ ACKNOWLEDGED!
NextiraOns, LLC

pgmmin

5%0: AL, 85282

P
1
By od By) _
Qeno Moals
“Neme

) Project Manager

Tite

~S02:458-8428

“Tate

ACCEPTED:
Roosovelt-Schual Distriet/ Sunland

401 5.7 8o
8.
“Fremlies

Pho AZ. 85041

s al —
Natie

DF. of Teshnology

5022434578

(::") é{/&iﬁs

Cegtificate of Dolivery and Acceptance Revised 03/29/2002




Attachment 3




Efs%l’pm _ Do Not Writa (n This ates APPW“““.B'D', 3

Schools and Libraries Udiversal Service
Receipt of Service Confirmation Form

FCC Porm 486 To be complated by the Billed Entity Esﬁmled Aversge Burden Hours For First Submission: 13, o

Please road instructions before complsting. F&rSuhaequmt submimuns. 13 hex

M ta l, .E’:ﬂ E(
Applicanvs Form 1dentitier N ¢ VY + Sy q B ‘0 s .. g
| (Creatn your own cade to identify THIS Form 436.) Ltrg‘

Block 1: Billed Entity lnformation
1. Name of Billcd Entity

ooseveld Sechool District

2. EJUed Entity Number 3. Funding Year
42913 A00 |

4, Complete Masling Address of Billed Entity
Swrest Addresg, P.O, Box or Route Number

¢000 & T7th Street

e T . )
EW L A .-l

P
W .
-5y 3

Ciiey
fhoeni ¥

State Zip Code

AL 85042

Telephone Nmber Extension l-‘ax MNumber

602 243 4800 +87% leoé‘\ AL 4978

Emall Addresy

Castanedaoaré&rsd.kKiZ, AZ, us

, it
. gurt 20
4 8.8 10 3 A q IP

"‘ -




Concaot Person Bhove Number

Enﬁiy Number q4ix - Applicant's Form Idantifier

5. Contact Parson Information
Contact Pacvon Name

Rene Castaneda

Stroet Address, P.O. Box or Routs Number a

tooo 8 Tt+h Street | . F

qw ' . ' ‘1
PhoeniXx | b
Stare Zip Code ‘ , :
AZ E§5042 AL

Check the box mext t the prefesred mode of contact, (At lexst one box MUST be ehecked.)

/ Telephone Number Exttnsion Fax Number . .
GOA 243 4800 4878 LOA A3A Yq7 8
Ernail Addresq . Ry ’%
Castoanedor@rsd. Kia.Az.us “hh
Pergons willfully making false statements ux this form can be punished by Rue or forfelturs, under the Communications Act, 47 &
U.8.G: Secs. 502, 503(b), or fine or imprisonment under Titte 19 of the United States Cods, 18 U.5,C. See. 1001, Iy LY

NOTICE: The eallection of information stems from the Conpnlaion’s suthority under Seetion 254 of the Cormuirications Act af 19, as smanded, 47 '::'
U.E.C § 254, The datn in dhws form wil] be uaed 1 inform the Schoold and Libraries Diviston of the: Universa! Bervics Administrative Company thar & - L H
billed envity, und/ar the choats xod libnoios that R repregents, hes bogun or hag planned ia begin to recrive sarvice after recsiving 8 fupding eommimas .
spproval pursuant 1 FCC Form 471, o

Ax I%!ﬂ\hrmyuoteondummm,mdtmhnm vequized to resperad @, & eollection of infirmation wnless it Seplays a auTeatly valid OME
conrol number.

The FOC s autharizvd undet the Compiunications Ast of 1934, a3 snended, w collect the information we request b tis $otm. We il ua the N
{nformation yeu provids to detsrmine whether approving this sppiication (¢ in tha public interest. 1w balieve there may b » violatlow or potendal )
“holation of an FCC statute, regdation, rule or order, yaur spplication may be referred to the foderal, srata, of local agency vetponsble for bveviguting, 5
P!'Newﬂng,enfmgcrhnleﬁlgthsm.mlaugu!&dmworﬁmIuminmes.ﬂnhhmtﬁoninmmﬂu&mwhdﬁnhﬂmﬂn <
Depmmpriwdw«amnuldjudiutmbudywhmwdurcc;m(u)mymployewfhl“cc;m(c)thet!n{hdsmeowmnmt.ium MK
i & proceeding bafore me body or hag an interost ip tie proceeding. In ddition, consistent with the Communioations Act of 1934, FCQ wgulationt smd

oxdert, te Froedom of Information Act, § U.E.C. § 552, or ather applicable taw, informarion provided im or submitied with this form ot i vas o kS
subsequent inquities may be divcloced w the public. P

\
If yau do not provid th information requesied on the form, your spplicstion may b¢ rentmed withou acron &r your spplication cuay by dalaysd, A
The foregoing Nocise It required by the Papsewark Reduction Act of 1994, Pub, L. Na, 104-13, <6 ULS.C. § 3501, ¢t poq, v
Public reparting burden Sor this collestion of Infortion If estimaied to average 14.0 boozs for the Host swhmiision and 1,5 bours for suboagaent i Iy

iletions, inctuding tw dme for reviewing lostructions, scarching existing dats sourees, pubéing and munmining the dats neadad, compl anad
Toviewing the collection of information. Send coqonanit i &ubmiuuﬁmhamyMuonMmuudmofhfngmu

L) . {(‘
suggesious for fducing the repecting Sutden, to the Fedor] Communicaions Commitsion, Performance Evaloadon and Recocds Managemen, Ik
Washingon, D.C. 20554,

FOC Form et
P 1 :
: 4 8 10 3 S AP
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Entiyy Number - ] - Appicant’y Form Ydentifler M_Lm;

Contact Pervon gmmmﬂd&_ Phons Nomber MM

v

[Block 2: Early Filing Information and CIPA Waiver Requests

6z, Early Riling

CHECK THE BOX BELOW IF THE FRNS ON THIS FORM 486 ARE POR SERVICES
STARTING ON OR BEFORE JULY 31 OF THE FUNDING YEAR.

The Punding Requests listed in Block 3 have been spproved by SLD as shown in my Funding
Commitment Decision Letter (FCDL). I have eenfirmed with the service pravider(s) festared in
those Funding Requests that these services will start on or before July 31 of the Funding Year,

Remember: Early filing uping Item 6a s an optlon if and ONLY if sexvices will'start within the month of
July of the relevant Funding Year, all relevant certifications in Block -4 can be accurately made, and the
Form 486 is postmarked on or before July 31 of the Funding Year, .

€. CIFA Wiiver

CHECK THE BOX BELOW IF YOU ARE REQUESTING A WAIVER OF CIPA REQUIREMENTS :
FOR THE SECOND PUNDING YEAR AFTER APRIL 20, 2001 IN WHICH YOU HAVE APPLIED
FOR DISCOUNTS IF YOU AS THE BILLED ENTITY ARE THE ADMINISTRATIVE AUTHORITY. . '

1 um providing notification that, as of the date of the start of discounted services, I am unable to
meke the certifications required by the Children's Internet Protsction Act, as codified at 47 .
U.S.C. § 254(h) and (J), because my state or local procurement xules or regulations or
competitive bidding requirements prevent the making of the certificatjon(s) otherwise required. 1
certify that the schools or libraries represented in the Funding Request Number(s) ofi this Form
486 will be brought into compliance with the CIPA requirernents before the staxt of the Third
Fundipg Year after April 20, 2001 in which they apply for dissourcs.

66 CIPA Walver for Libraries for Funding Year 1004

- CHECK THE BOX BELOW IF YOU ARE REQUESTING A WAIVER OF CIPA liEQUIRHMZENTS
FOR FUNDING YEAR 2004 IF YOU AS THE BILLED ENTITY ARE THE ADMINISTRATIVE:
AUTHORITY FOR THE LIBRARY(IES) REPFRESENTED ON THIS FORM 486,

I am providing notification that, g3 of the dats of the start of discountéd services in Funding Year ' |4
2004, T am unable to ake the certifications required by the Children's Intemet Protection Act, az .
codified at 47 U.8.C. § 254(h) 2ud (1), becauss my state or local procurement rules or regulations
ar competitive bidding requirements prevent the making of the certification(s) otherwise
required. I certify that the libratics represeuted in the Funding Request Nuriber(s) on this Form

486 will be brought into compliance with the CIPA requiretnents before the start of the Punding
Year 2005, '

. |ill-|=|||l||“|-||||llllll -
C 488 ¢ 10D K _ K
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Entity Number M— Applicant’s Form Iden{ifier

Contact Parcon ﬂ&ﬂﬁm_ Phione Nymber

e

Block 4: Certifications and Signature

2 [ certify that the tochnology plan(s) for the yervices reoeived as indicated on-this Form 436 have been spproved ss hecessury. Fitl'in o,
the name(2) of the organization(s) that raviewed and approved a technology plan for any aligible sntify that is reosiving services wi g
savered ynder this form; attach an ndditonal listif vecessary, IFALL of the FRN# lisred horein ara fop basio telvphons rervice omly,.., |

veite in "nona* hero.

(N -

Arizone Depariment of
o Education

9. lcertify that the services lisied on this Form 485 hsve been, ars planned W be, ot are baing provided to all or somoe of the eligible
cntities ideniified in the Form 471 upplication(s) cled sbove, I certify that thete are signed contracts covesing all of the aecvices
listed on this Form 486 exceps for those sérvices provided under twriff or monthelo-month armangemeats. [ certify that T am
apthorized ta subrat this roceipt of serviee confimation oo behalf of the above-namned Billed Entiy, that I have examinad this -
soquest, and thar, (o the best of aty knawledge, [nformation, and belief, all statements of fact ctutained herein wre ruc.

10. ]} understand that the discount Jevel used for shared services is conditianal, for future years, upon ensuring that the most
disadvantaged schools and fibraries dvat ate wested as sharing it the sorvicey recetve an sppropeiaie thare of benefity o tiose
secvices, I reeognize thar | may be audited puryuant to this spplication and will retain for five years any and all vecopds, including

Formut 479 where required, that § rely upan to complecs this form and, if sudited, will make avajlsble to the Adminiatrator suck
recorda, \

NOTYES FOR COMPLETING THE CERTIRICATIONS TN JTEM 11

A Bllled Entity who ks the Adminfitrative Authority mast chieck Hem 112 or 11b or T1c, Check only ONE frem. I{ the Billed
Ewdty is not the Adminisirarive Authority, tkip to Item 114

A Billed Entity wha represcats one or mvre Adminirtrative Agthorition must check Etem 114 or 13, (See the Form 486
Instructions for Item 11, "Spedial Notes tor Billed Entities Who Represent One or Mare Administrative Anthoritles.')

A Biled Entity who represents one ¢r mare Adtinlstrative Authorities lu Funding Wears after Fanding Yeur 2001 and who

ehiecks Teem 11d mnat chiack ftem 11f or 11, (Set the Form 486 Instructons for Itetn 11, "Special Notss for Milled Entittes Whio £
- Rapresent One or More Advainirtrative Authorities.") K

I¥ TRIS FORM FERTAINS TO A FUNDING YEAR PRIOR TO PUNDING YEAR 2001 (THE FUNDING YEAR '
BEGINNING JULY 1, 2001), SKIF TO ITEM 12,

: ':".‘.‘ :

1: ] ' :l:l)i'-_. )
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tatyhamoer JEAY1Z . Appteans Form Kaenner e YFIr0, I,
oot Rope. (Osinneda, meveme  02-243-dB0c

11 FOR A BILLED ENTITY WHO I8 THX ADMINISTRATIVE AUTHORITY:
1 corify that ey of the date of tha start of didcounted services:

the reciplent(s) of service ropresented In the Funding Request Numbet(s) on this Form 486 has (have) complied with the
L 8
roquirements of the Chiildren's Intemniet Protection Act, s4 codified at 47 U.S.C. § 234(h) snd ().

b pursuant to the Children's Inweract Protection Act, 95 oodified at 47 U.5.C. § 254(h) and (1), the reolpienns) of service
' cepresented [0 the Funding Request Number(s) an thig Porm 486: .

(FOR SCHOOLS and FOR LIBRARIES (N THE FIRST FUNDING YEAR FOR FURPQSES OF CIPA) ir (are e
undertaking such actions, Including mmy necessary Proeu:mm pracedures, 10 comply with e requirements of CIPA for the -
next funding year, but has (have) not corpleted all requirements of CIPA, for this ng year, .

(FFOR. FUNDING YEAR 2003 ONLY: FOR LIBRARIES [N THE SECOND QR THIRD FUNDING YEAR FOR bl
URFOSES OF CIRA) i3 (are) in compliance with the requirement of CIPA under 47 U.S.C. &254(1) and undertaking suach
scrlong, including any necassaty procurement procodures, 16 comply with the' vequirements of CIPA under 47 U.S.C. 5‘
134(h) for the next yéar,
the Childron's Interost Protoction Act, as codified at 47 U.5,C. § 254¢h) and (1), does not spply because the raciplent(s) of
v servics represented in the Funding Request Number(s) on thie Form 486 is (are) receiving diacount services only for

L
-

K
wlecummunications services. b ;
FOR A BILLED ENTITY WHO REFRESENTS ONE OR MORE ADMINISTRATIVE AUTHORITHES ' o
A
d J eertify a¢ the Billed Entity for the consurtium that [ have collected duly completed and signed Formy 479 from all eligible
membets of the consortium,. -

. Lcertify ae the Billed Entity for the consortium that the only sexvices that have been approved foy discounts uader the
Unlversal service suppott machanigin on bebalf of eligibls members of the canvortium ar wlecommunications services, sad -
therofore the requirements of the Children's lntomet Protection Act, is cadified st 47U.8.C, § 254() and (1), do net apply- g 7

For Funding Years ufter Funding Year 20012 1fyon checked Ytem 11d above, check ONE of the boxes below:

£ 1 certify that soma or all of the eligible sonsortium members chocked Form 479 Itetn 6d of Iiend ée to teek a
CIPA Wyiver, and wpon request from the Administeator I can provids this infamation; OR

g 1 certify that no eligible consortium members checked Form 479 Iem 64 or Ttam 66 fo soak 3 CIPA Wiiver,

The centification language above is not intended t fully set forth oc explain alf the tequireinemts of the stagite.

1 Seethe Fou:\ 486 Inswuctions for Iem 11, *Special Notes for Billed Entities Who Hepresent One or Meye Admivndetrative
Authorities. '

. .
|-‘5. |
g
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FCC Form M

. : Do Hot Writa [n This Are ' Approval by, IME
486 . ore N ' I4O- A

Hdm—

Entity Number h Applieant’s Form [dentiffer MML
Contact Person m&dﬂ__ Phove Number L&D&M

[}

[ certify that I am anthorized to submit thig recelpt of service confirmation on behalf of the above-nameck
Billed Entity, that I have examined this request, and that, to the best of my knowledge, information, and
belief, all statements of fact contained herein are true.

1% Sig;;m ¢ pFauthorized person 13. Dare

ﬁ%ﬂﬂMM(UM¥xlem”ﬂ) 0B353003

14, l;rlnted name of authorived person

Dr. Qrace Nri9h+

15, Title or position of authorized pecson

Intevim Ras+. Superintende nt

16s. Street Address, P,Q, Box, or Koute Number
00D &. T4n Street
L]
Phoeni ¢
State Zip Code
hz gsouz

16b. Yelephione sumber of authorized person

bod 243 4800

164, Emaly sddresy of Autharixed person

Extension 16c. Fax nussber of authorized pesson

Plexte submit this form to:
SLI-Furm 486
P, O, Hox 7026

3833 Greenway Drive
Lawrencs, Kansar 66046

S T

'y




Attachment 4




PR
Inatatigtion Branch:

] [ Theamadam - 7]
insiallation Foders! Tax ID Involoe Date - Invelce Number | - -
. . '
76 053 4850 12/18/03 ) 18427-KE
P.O, Number Tarms nex hraone
/
Due upon recalpt |

Bllilng Address Site Address
ROOSEVELT SCHOOL MRTRICT Varlous
8000 STTH ST
FHOENIX, AZ 85040
Pleane return this portion with your payment
Customer: tavelce Date: 126103 7.0, Number.
Project: Dua Date: 12118/03 Tax Exempt I
System Type: Payment Terms; Dué upon recelpt Salesparaon:

Involce Amount: $ 1,767,300.39

NSIICO DEBCRIPTION UNIT PRICE, TOTAL
internal Connectlons § 1,707,309,32
FRN 606784
Subtotal § 1,797,30.39
TAX

TOTAL DUE _§ 1,797,309.38

T invoice i subject io the Terma and Conditions of the Purchase Agreement, if spplicatls, oivarwise Balancs
dus 30 days afler Invoke Dale. 1.5% Monthly Service Charga (18% par annum) plus coflection coats afier maturity.

i .

Remit to

NEXTIRAONE LLC

21358 NETWORK PLACE
CHICAGO, IL. 80873.1213




Attachment 5




Sarvioe Certifioation
L
&erviae Provider Name , NextiraOno LLC
145004436
Sarvice Pravidar SPIN
18427-KG
Bervice Fro;ider {nvojce
‘ $1,924,128.95
Undigcounted involoe
Amaunt
81,731,716.06
Placoymtad Involea
Amount
Anpllcant Namg Roposevelt Elom Selhoo) District g6
' . i
Representative / R | C
Contact Narme LN a\S’]‘ Mtd"\
1
Representative / O' O,F /TP
Contact Title c("Q.CQLDf —EC ’0‘3"“1
’ *%
Representative / 0P =~ A~ L1878
Contact Phone LO & o V '
Elled Entity Number et
(- um
o
; 245714
q4Y1#
606794
FRN#
-k
Date Services
Delivered and [2- 19 -2002
Installed :
(mnvddlyyyy) o
" Thl3 Ia ta certity that 1 6m A4horized fo represeti the | QR Thc charges Tepresentad by The soove represenied Javolce arv depasits or yp-fronj charg
alove phmed spplicatt. This fs Wlsq to cortily the Tor sgrvicas, which have not boen deliversd, sad huve been pgread v Bazad an the sants
mavicts deegrlietd op mchad venger faveice batween the sbove referenced Apgplicant and Sorving Provider
[T ‘l/"‘ '. o
Stg1ed LW . Siimed;
paey_ G~ = 200 Dage:
Copy of detafled vendor Invalee must be Copy of supporting coptpast must be gttnched if indicated belaw
strached —Supnortiug OontractRequired YES __NOQ

** To be completed by applicant.
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“Cyele 5417

0143004436 0001 P01 BPO 1NOOQ0O ML1 IHOO0OOQ ALOL
NextiraOne LLC
ATTN : Gene Barnette
2800 Pogt Oak Suite 200 MD 25-2
Hougton TX 77056

SPIN # 143004436 USAC REFERENCE # C000183065 STATEMENT DATE
11/05/2004 '
11/05/2004 143004436 606754 16427-KC

.00 .
: SLD Invoice Number:457366;Line Item Detail Number:
1579357 ; Amount Requested:1797309.39;5v0 Rcvd Dt
before Late 486 Adj Start Dt;319;

11/05/2004 143004%36 608311 A 16429-KC
.00
SLD Invoice Number:439377;Line Item Detail Number:
1485848 ; Amount Requested:168041.53; FRN Reviewed
and failed;222;

11/05/2004 143004436 608531 16430-KC
.00

SLD Invoice Number:439378;Line Item Detail Number:
1485849 ;amount Requested:89312.80;FRN Reviewed and

failed;222;
11/05/2004 143004436 609303 16431-KC
.00
SLD Invoice Number:439379;Line Item Detail Mumber:
1485850 ; Amount Requested:117509.20; FRN Reviewed
and failled;222;
11/05/2004 143004436 609533 16432-KC
.00
SLD Invoice Number:439380;Line Item Detail Number:
1485851 ; Amount Requested:129007.19;FRN Reviewed
and failed;222;
11/05/2004 143004436 610089 16434-KC
.0t

SILD Invoice Number:439382;Line Item Detail Number:
1485853 ; Amount Requested:95299.46;FRN Reviewed and
failed;222; : .




11/05/2004 143004436 610297 16436-KC

.00
SLD Invoice Number:439366;Line Item Detail Number:
1485857 ; Amount Requested:23815.79;FRN Reviewed and
failed;222;

11/05/2004 143004436 655514 16381_—KC

00 . ' o
SLD Invoice Number:439320;Line Item Detail Number:
1485867 ; Amount Requested:20355.29;FRN Reviewed and
failed;222;

.00

Direct questions to USAC Customer Service Bureau 888-641-8722 PG 1 OF
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DLA Piper Rudnick Gray Cary US LLP
V.Y PIPER RUDNICK 1200 Nineteenth Street, NW.

GRAYCARY Washington, 0.C. 200362412

T 202.881.3900
F 202.223.2085

W www.dlapiper.com

" THOMAS F. O'NELL )

thomas.oneill@dlapipar.com
T 202.861.6685 F 202.682.7436

January 4, 2005

By Facsimile and Overnight Delivery

Letter of Appeal

Schools and Libraries Division

Universal Service Administrative Company
Box 125 - Correspondence Unit

80 South Jefferson Road

Whippany, NJ 07981

Re:  Appeal of Denial of Invoice No. 457366

Dear Sir or Madam:

NextiraOne, LLC (the “Company™), by and through its attorneys, and pursuant to Section
54.719 of the rules of the Federal Communications Commission, 47 C.F.R. § 54.719, and the
procedures of the Schools and Libraries Division (“SLD”) of the Universal Service
Administrative Company (“USACY) set forth at
www.sl.universalservice.org/reference/appealsprocedure.asp, hereby = appeals the SLD’s
November 5, 2004 denial of Invoice No. 457366, associated with Funding Request Number
(*“FRN") 606794 for Funding Year 4 (July 1, 2001 — June 30, 2002).l

The stated reason for the denial of Invoice No. 457366 was “Service Received Date
before Late 486 Adjusted Start Date.” See Attachment 1 (Remittance Statement, USAC
Reference # C000183065, dated November 5, 2004). Separately, counsel for the Company has
been informed that the basis for the denial is that Roosevelt Elementary School District No. 66
(the “Applicant”) indicated that service started on December 19, 2002, a date which was prior to

' The Company’s applicable Service Provider Identification Number (“SPIN") is 143004436. The
Billed Entity is Roosevelt Elementary School District #66, the Billed Entity Number is 142913, and the
Form 471 application number is 245714,



http://www.dlapiper.com
mailto:thomas.oneil@dlapiper.com

e Letter of Appeal
Schools and Libraries Division
Universal Service Administrative Company

L ¥:% PIPER RUDNICK January 4, 2005
GRAYCARY Page 2

the permissible adjusted Service Start Date of April 28, 2003 I As shown below, the Company’s
records demonstrate that the Service Start Date in fact occurred in June 2003. Consequently, we

respectfully ask USAC to reconsider the denial and to confirm that Invoice No. 457366 is
eligible for payment,

On February 6, 2003, the Company issued invoices to the Applicant for the non-
discounted portion of the Applicant’s purchase. See Attachment 2.’ The Applicant paid the

invoiced amounts on or about February 18, 2003. See Attachment 3 (copy of Applicant’s check
# 430085596, and attached reconciliation to the Company’s invoices).

In June 2003, the Company installed the equipment associated with Invoice No. 457366.
The work was performed at 13 separate Applicant locations ! for each site, the Company
obtained from the Applicant a Certificate of Delivery and Acceptance (“D&A”). See Attachment
4. The D&As show that installation occurred on June 16, 2003 for five sites and on June 23,
2003 for eight sites. Jd By signing the D&A, the Applicant “accept[ed] the Equipment and
software ... as installed and acknowledge[d] that the System is in operation in accordance with
the manufacturer’s specifications.” /d. Thus, the D&As demonstrate that the Service Start Date
occurred after the permissible adjusted start date of April 28, 2003. Additional evidence that the
Service Start Date occurred after April 28, 2003 is the Form 486, Receipt of Service
Confirmation Form, which the Applicant submitted to USAC on or about August 25, 2003, and
which indicates a service start date of June 9, 2003. Attachment 5, at p. 4.

On or about January 28, 2004, the Company submitted the subject invoice (which bears
the Company’s internal reference number 16427-KC) to USAC. See Attachment 6.
Contemporaneously, the Company sent to the Applicant a Service Certification form, see
Attachment 7, showing a Discounted Invoice Amount of $1,797,309.39. The Applicant adjusted
the Discounted Invoice Amount to $1,731,716.06, apparently to reflect minor changes in the
installed equipment, and signed the Service Certification form on February 24, 2004, See
Attachment 8. The exccuted form states that “the services described on the attached vendor
invoice were delivered and installed” as of December 19, 2002. Id The Applicant signed and

: Inasmuch as the basis for the denial is not fully set forth in the “decision™ that constitutes the denial,
this appeal is without prejudice to the Company’s rights to address and seek review of factual and legal
matters not set forth in Attachment 1.

* These invoices bear a date-stamp indicating that they were received in the Applicant’s business offices
on February 13, 2003.

* _The 13 locations are Brooks, Chavez, Conchos, Greenficld, J. E. Kennedy, Jorgensen, Julian, M. L.
King, Rosa Linda, Sierra Vista, Southwest, Sunland, and Valley View.
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returned the Service Certification form to the Company. The Company does not know if the
Applicant also sent a copy to USAC. Nor does the Company know why the Applicant indicated
a Service Start Date of December 19, 2002, which is not consistent with the D&As or the Form
486 that the Applicant had previously submitted to USAC. In any event, the Company
anticipates that the Applicant will shortly provide to USAC a revised Service Certification form
for FRN 606794, reflecting a Service Start Date consistent with the Applicant’s and the
Company’s records.

This appeal is supported by the Declaration of George Vareldzis, the Company’s Vice
President, Finance Administration, attached hereto. Mr. Vareldzis is the Company representative
who can most readily discuss this appeal with USAC; he may be contacted at the Company’s
offices at 2800 Post Oak Boulevard, Houston, Texas 77056, telephone (713) 307-6924, facsimile
(713) 393-8988, george.vareldzis@nextiraone.com. However, we ask that all communications
with Mr. Vareldzis or anyone else at the Company regarding this matter first be directed to
undersigned counsel.

Please contact us with any questions regarding this matter.

Sincerely,

Thomas F. O&Cil Iil

E. Ashion Johnston

Attachments
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J | DECLARATION | o

1, George Vareldzis, hereby declare under penalty of perjury of the laws of the United
States of America that.

1. I am the Vice President, Finance Administration, of NextiraOne, LLC
(“NextiraOne™),

2, I am the person at NextiraOne most familiar with the matters discussed in
NextiraOne's foregoing appeal of the denial by the Schools and Libraries Division of the
Universal Service Administrative Company of Invoice No. 457366.

3 I have read and am familiar with the foregomg appeal, and the information
set forth therein is true and cosrect to the best of my knowledge, ipformation andBelief,

Dated: January 4, 2005
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Universal Service Administrative Company

Schools & Libraries Division

USA

Administrator’s Decision on Invoice Appeal
F ebruary 10, 2005

E. Ashton Johnston

DLA Piper Rudnick Gray Cary US LLP
1200 Nineteenth Street, N.W.
Washington, DC 20036-2412

Re:  Your appeal of the reduction/denial of your invoice

SLD Invoice Number: 457366
471 Application Nurmber: 245714
Funding Request Number(s): 606794
Correspondence Dated: “ January 4, 2005

After thorough review and investigation of ail relevant facts, the Schools and Libraries

Division (*SLD”) of the Universal Service Administrative Company (*USAC”) has made its

decision in regard to your appeal. This letter explains the basis of SLD’s decision. The date

of this letter begins the 60-day time period for appealing this decision to the Federal

Communications Commission (“FCC”). If your letter of appeal included more than one SLD

Invoice Number, please note that for each invoice for which an appeal is submitted, a separate
letter is sent.

Funding Request Number(s): 606794
Decision on Appeal: Denied in full
Explanation:

Information provided indicated that services were delivered outside the dates for
which discounts applied. You did not demonstrate otherwise in your appeal.

Consequently SLD denies your appeal because these services were not delivered
within the program rules for the service delivery period. Ref. 47 C.F.R. 54.507.d

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
received or postmarked within 60 days of the above date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. If you are submitting
your appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445

Box 125 ~ Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: htip./www.sf universalservice.org



http:/Xnnvs
http://universalservice.org

12th Street SW, Washington, DC 20554, Further information and options for filing an

appeal directly with the FCC can'be found in the " Appeals Procedure® posted in the
Reference Area of the SLD web site or by contacting the Client Service Bureau. We

strongly recommend that you use the electronic filing options.

Schools and Libraries Division
Universal Service Administrative Company

cc: Robin Beaty, NextiraOne, LLC
Javier Baca, Roosevelt Elementary School District 66

Box 125 -~ Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: hitp:/’www. sl universaiservice.org




CERTIFICATE OF SERVICE

I, Jennifer A. Short, hereby certify that a true and correct copy of the foregoing

Request for Review was sent this 8" day of April, 2005 via Hand Delivery or U.S. Mail, First

Class postage pre-paid, to each of the following:

Marlene H. Dortch, Secretary

Federal Communications Commission
Room TW-A325

445 Twelfth Street, SW

Washington, DC 20554

Narda Jones, Chief

Telecommunications Access Policy Division
Wireline Competition Bureau

Federal Communications Commission

445 Twelfth Street, SW

Washington, DC 20554

Elizabeth Bernal

Roosevelt Elementary School District
6000 South 7% Street
Phoenix, AZ 85040

~WASH1:4659999.v]

Jeffrey Carlisle, Chief

Wireline Competition Bureau

Federal Communications Commission
445 Twelfth Street, SW

Washington, DC 20554

D. Scott Barash

Vice President and General Counsel
Universal Service Administrative Company
Suite 600

2120 L Street, NW

Washington, DC 20037




