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SUMMARY 

Access. 1 Louisiana Holding Company, LLC (“Access. 1 ‘I), licensee of commercial broadcast 

radio stations operating in the Shreveport Urbanized Area, pursuant to the Commission’s Public 

Notice, Report No. 2702, released April 12,2005, hereby submits its Comments in response to the 

Counterproposal submitted March 3 1, 2005 by Cumulus Licensing LLC (“Cumulus”), in this 

proceeding. 

The Counterproposal fails to demonstrate that the Waskom Channel 247 C2 and Oil City 

Channel 300C2 allotments are mutually exclusive. Therefore, the Counterproposal should be 

dismissed or denied. The Counterproposal creates large areas and populations that will lose service. 

The Counterproposal also may still result in interference to air navigation and will cause the loss of 

KLBK-LP’s low power FM service to the minority community of Shreveport. Moreover, the 

Declarations ofthe Modifying Licensees require further scrutiny. Finally, the Counterproposal fails 

to demonstrate the need for the various requests for extraordinary relief it seeks. 

In its Counterproposal, Cumulus purports to offer a permanent solution to the interference 

problem it created with KQHN. However, the purported solution is nothing more than an elaborate 

scheme to allow Cumulus to operate on an STA -- an STA that provides no 70 dBu service to Oil 

City -- its community of license -- for the next year, and possibly for several years. Moreover, the 

new scheme proposes that Cumulus will abandon the Channel 300C2 Oil City allotment to seek an 

allotment for a new frequency at Waskom, Texas. The result of this new allotment will be same. 

Cumulus will cover 100% ofthe Shreveport Urbanized Area. Thus, Cumulus seeks in its purported 

“permanent solution” the same result it seeks in its STA Request -- an abandonment of the Channel 
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300C2 allotment at Oil City, which Cumulus moved from Magnolia, Arkansas, and the coverage 

of 100% of'the Shreveport Urbanized Area. Therefore, the Counterproposal should be dismissed 

or denied. 
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To: Office of the Secretary 
Attn: Assistant Chief, Audio Division 
Media Bureau 

COMMENTS OF ACCESS.1 LOUISIANA HOLDING COMPANY, LLC 

Access. 1 Louisiana Holding Company, LLC (“Access. 1 ‘I), licensee of commercial broadcast 

radio stations operating in the Shreveport Urbanized Area, pursuant to the Commission’s Public 

Notice, Report No. 2702, released April 12,2005, hereby submits its Comments in response to the 

Counterproposal submitted March 3 1,2005 by Cumulus Licensing LLC (“Cumulus”), in the above- 

captioned proceeding. As Access.1 shall demonstrate below, the proposed Counterproposal will not 

serve the public interest and should be denied 

I. BACKGROUND 

The issues presented in the Counterproposal arise from the filing of a Petition for Rule 

Making by Columbia Broadcasting Company, Inc. (“Columbia”)’ on February 2,2002, seeking the 

’ Subsequently Cumulus received a transfer of control of Columbia and became the licensee of 
KVMA-FM. 



reallotment of Channel 300C1, licensed to KVMA-FM? from Magnolia, Arkansas to Channel 

300C2 at Oil City, Louisiana.’ On September 23, 2002, Access.1 became involved in that 

proceeding by filing Comments. (“RM-105 14 Comments”). 

In its RM-10514 Comments, Access.1 pointed out that the proposal before the Commission 

directly implicated the policy established by the Commission in Community o f l i ~ e n s e . ~  Access.1 

explained that Columbia proposed to move the allotment of KVMA-FM 65 kilometers (40.4 miles) 

from Magnolia, Arkansas, a very small rural community, to Oil City, Louisiana, which is only 39 

kilometers (24.2 miles) from Shreveport, Louisiana, an Urbanized Area, having a population of 

274.445.’ In addition, the closest point in Oil City to the closest point in Shreveport is less than 22 

kilometers (13.7 miles)! KVMA-FM was the only FM radio station licensed to Magnolia. The 

reallotment of KVMA-FM would leave KVMA(AM), a Class D station with no protected night time 

service, as the only station licensed to Magn~l i a .~  Access.1 demonstrated that the requested 

reallotment was the first step in a plan by which Columbia would have the station allotted to Oil 

City, sell control of Columbia to Cumulus, and Cumulus would then move the antenna to cover 

Cumulus has recently changed the call sign twice, first to KBED and more recently to KQHN. 

’ The Commission released the Nutice ofProposed Rule Making, DA 02-1812, on July 17, 2002, 
MB Docket No. 02-199, RM-10514. 

Amendmenl ofthe Commission ’s Rules Regarding Mod$cution o fFM and TV Authorizations 
fo Spec%i/ u New C‘ommunily ofl icense,  4 FCC Rcd 4870 (1989), recon. granted in part, 5 FCC 
Rcd 7094 (1 990) (“Communi& oflicense”). 

’ Access.1 RM-10514 Comments. Exhibit A, 

‘ Access.1 RM-10514 Comments, Exhibit A at 3 

’ Access.1 RM-10514 Comments, Exhibit A. 
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100% of the Shreveport Urbanized Area, to be operated as a part of the cluster of stations already 

owned and operated by Cumulus in the Shreveport Urbanized Area.8 On April 30,2003, the Bureau 

released its Report undOrder allotting Channel 300C2 to Oil City.' On March 25,2004, Access.1 

filed an Application for Review. That Application for Review is still pending. 

After the allotment of Channel 300C2 to Oil City, Cumulus constructed the station and 

began operating pursuant to automatic program test authority. On January 12,2005, the Deputy 

Chief, Audio Division, ordered Cumulus to cease operation of KQHN, because the station was 

causing interference to Instrument Landing System frequencies at Barksdale Air Force Base.'" 

On January 13,2005, Cumulus filed a Request for Temporary Authority to operate on Channel 

263 at its current site. 

In an Informal Objection to the Request for Temporary Authority, filed February 9,2005, 

Access. 1 demonstrated that the STA Request provided additional evidence of Cumulus's intention 

to provide service to the Shreveport Urbanized Area, not Oil City. The Request for Temporary 

Authority stated that the proposed STA operation would provide service to Shreveport, but only 

"deficient" service to Oil City." Access. 1 pointed out that, if the objective of Cumulus is to serve 

Oil City, Cumulus should consider participation in the Commission's current rulemaking proceeding 

Access.1 RM-I0514 Comments at 5-8 

18 FCC Rcd 8542, (MB 2003), affd. on recon. 19 FCC Rcd 1553 (MB 2004). Each of these 
predictions has since been accomplished by Cumulus. See Access. 1 Application for Review 
filed March 25,2004 at 5-7. 

'" Letter from James Bradshaw, Deputy Chief, Audio Division, Media Bureau, to Cumulus 
Licensing LLC, c/o Mark Lipp, January 12,2005. 

Cumulus later acknowledged that it would not provide 70 dBu service to any portion of Oil 
City. Letter to Marlene H. Dortch, Esq., Secretary, FCC, from Mark N. Lipp, March 10, 2005. 

I '  
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proposing the allotment of Channel 28SA as a new frequency for Oil City.” 

In a Supplement to its Informal Objection, filed byAccess.1 on February 25,2005, Access. 1 

demonstrated that the inability of Cumulus to provide service to the people of Oil City is due to 

Cumulus’s failure to notify the Federal Aviation Administration (“FAA’) of its intention to operate 

at its proposed antenna site. Had Cumulus advised the FAA of its intent, Cumulus would have been 

advised prior to construction at the site that the operation on 107.9 MHz at that site would he a 

hazard to air navigation. Access. 1 showed that Cumulus should not be granted any extraordinary 

relief. because the problem is completely of its own making. 

11. A GRANT OF THE COUNTERPROPOSAL WILL NOT SERVE THE PUBLIC 
INTEREST 

In its Counterproposal, Cumulus purports to offer a permanent solution to the interference 

problem it created with KBED. However, the purported solution is nothing more than an elaborate 

scheme to allow Cumulus to operate on an STA - an STA that does not provide adequate service 

its community of license -- for the next year, and possibly for several years. Moreover, the new 

scheme proposes that Cumulus will abandon the Channel 300C2 Oil City allotment to seek an 

allotment for a new frequency at Waskom, Texas. Of course, the result of this new allotment will 

he same. Cumulus will cover 100% ofthe Shreveport Urbanized Area. Thus, Cumulus seeks in its 

purported “permanent solution” the same result it seeks in its STA Request -- an abandonment of 

the Channel 300C2 allotment at Oil City and the coverage of 100% of the Shreveport Urbanized 

Area. As Access.1 shall demonstrate below, there is nothing about this proposal that serves the 

j 2  Amendment of Section 73.202@), FA4 Table of Allotments, Lovelady, Texas and Oil City, 
Louisiana, MB Docket Nos. OS-36 and OS-37, DA OS-291, released February 4, 2005. 
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public interest. 

A. The Allotment of Channel 247C2 at Waskom is not Mutually Exclusive with 
the Allotment of Channel 300C2 at Oil Citv 

The series of reallotments proposed by Cumulus are asserted by Cumulus to be necessary, 

hecause the allotment of Channel 247C2 to Waskom is mutually exclusive with the allotment of 

Channel 300C2 at Oil City. As Cumulus acknowledges, the Commission will grant a change of 

community of license only if the proposed use of the channel is mutually exclusive with its current 

use.” However, as demonstrated in the attached engineering statement, Exhibit 1, submitted by 

Michael Rhodes, on behalf of Access.1, the Waskom and Oil City allotments are not mutually 

exclusive. 

Attached to his Engineering Statement, Mi-. Rhodes has provided a map of the area in which 

Channel 247 C2 could be allotted to Waskom where there would be no mutual exclusivity. Mr. 

Rhodes demonstrates that, if the reference coordinates for Waskom are used, there is no mutual 

exclusivity. Therefore, this entire Counterproposal is based solely upon a manufactured mutual 

exclusivity. The Commission should not permit this type of manipulation of its rules. The 

Commission should deny the Counterproposal. 

B. The Proposed Reallotments Create Large Areas and Populations of Lost 

The series of reallotments proposed in the Counterproposal will create large areas and 

populations of lost service. The Engineering Statement of Mr. Rhodes summarizes the amount of 

loss as f@llows: 

Amendment of the Commission’s Rules Regarding Modzjication of FA4 and TVAuthorizations 
to Spec& a New Community ofLicense , 4  FCC Rcd 4870 (1989), recon. granted in part, 5 FCC 
Rcd 7094 (1990) (“Community oflicense”). 
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Overall Loss in Service 

The population area gain and loss figures proposed by Cumulus and provided in their 
counterproposal are tabulated below: 

Population 

Gain 
Location 

Natchitoches, LA (Class C3 to A downgrade) none 

Nacogdoches, TX (Class C2 to C3 downgrade) none 

Oil City, LA (Class C2 move) 5.903 

Total 5,903 

Net (Loss) 

Loss 

4,392 

62,045 

62,206 

128,643 

122,740 

Area (sq km) 

Gain 

none 954.5 

none 3,814.2 

884.1 873.7 

884.1 5,642.4 

4758.3 

In addition, the loss of potential service from one of two mutually exclusive proposed allotments 
(Channel 248A at Center, Texas or Channel 248A at Logansport, Texas) must also be considered 
as both proposals are being withdrawn to accommodate Cumulus’s counterproposal. Assuming the 
Logansport, Louisiana proposal is ultimately adopted over the Center, Texas proposal as the first 
local service to Logansport, the 60 dBu contour ofamaximum Class A facility at the allotment point 
would cover 28,449 people. A total of 57,173 persons will not receive new FM service from these 
two proposed facilities. Therefore, the grand total of service population lost in this counterproposal 
is 185,816 with a gain in service to only 5,903 persons, anet loss of 179,913 people. 

Rhodes Engineering Statement, Exhibit 1 

These losses are substantial and Cumulus has failed to demonstrate that the creation of 

these loss areas is necessary or in the pubic interest. 
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C. Cumulus has not Received a Determination of No Hazard to Air 
Navigation from the FAA 

Cumulus concedes that it was ordered off the air because its operation at its current site 

interfered with air navigation at Barksdale Air Force Base. Cumulus, however, denies that its 

negligent failure to advise the FAA of its proposal is the cause ofthe current interference p r ~ b l e m . ’ ~  

The facts, however, demonstrate otherwise. Attached hereto as Exhibit 2 is a Determination of 

Hazard to Air Navigation letter issued January 10, 2005, from the FAA.” The letter, at page 4, 

concludes that the interference caused by KVMA-FM on frequency 107.9 MHz at 24.5 kW ERP 

“has a substantial adverse effect and constitutes a hazard to air navigation.” However, importantly, 

the 2005 FAA Letter points out that Cumulus was on notice of the potential problem as the result 

of an FAA determination in 1996.Ih The 2005 FAA Letter refers to the 1996 FAA Letter in which 

the FAA determined that the proposed operation on frequency 102.9 MHz at 44 kW did not pose 

a hazard to air navigation. The 2005 FAA Letter went on state: 

The [ 1996 FAA Letter] issued on the existing antenna tower.. . applied only to the 
antenna tower and the use of frequency 102.9 at 44kW. [The 1996 FAA Letter] 
stated that use of other frequencies and power at the antenna tower would require 
separate notice to the FAA. No notice was filed with the FAA and research resulting 
from the occurrence of electromagnetic interference found the source to be the use 
of frequency 107.9 at 24.5 kW on the subject antenna tower. 

2005 FAA Letter at page 3 .  
The above quote from the 2005 FAA Letter demonstrates that Cumulus was on notice 

l4  Counterproposal at 14 

Is Federal Aviation Administration, Southwest Field Office, Aeronautical Study No. 2005- 
ASW-6-OE, issued January 10, 2005 (“2005 FAA Letter”). 

l 6  Aeronautical Study No. 1996-ASW-2512-OE (“1996 FAA Letter”) 
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prior to beginning construction that a filing with the FAA was required, because of the potential 

for interference to air navigation from the use of any frequency other than 102.9 MHz at the 

antenna site. However, Cumulus ignored the information in the 1996 FAA Letter, and did not 

file a notice with the FAA. 

Now, Cumulus is setting forth an elaborate proposal in this proceeding, and once again has 

not received a determination of whether its new proposal will result in a hazard to air navigation. 

Attached hereto as Exhibit 3, is a list of FAA archived air hazard determinations through April 27, 

2005. The only determination for the KQHN tower coordinates is the determination from January 

10,2005. Also included in Exhibit 3 is a list of circularized cases as of this date. There is no case 

for KQHN on the list. Thus, the Commission is at risk of expending a great deal of time and 

resources considering Cumulus's proposal, only to result in those efforts being rejected yet again 

by the FAA, or worse, having the facilities constructed and being forced to be shut down a second 

time. The Commission should direct Cumulus to file a request with the FAA before the 

Commission acts upon the Counterproposal. 

D. Cumulus has not Demonstrated the Need for the Extraordinary Relief 
Reauested 

Cumulus requests various types of extraordinary relief in this proceeding but fails to 

demonstrate that such relief is required. First, Cumulus requests that the Commission allow it to 

submit its Counterproposal in this proceeding, even though its proposal is contingent on the 

dismissal of proposals in another pr~ceeding. '~  Cumulus asserts that this relief is required to ensure 

that Oil City does not lose its first local service. As demonstrated above, there is no need for Oil 

Counterproposal at 5 .  I7 
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City to lose its first local service. 

Next, Cumulus requests that the Commission expedite this proceeding so that Cumulus will 

not be at risk of forfeiting its station authorization if it fails to return to the air by January 12,2006. 

This is not an adequate justification for the requested expedited processing. Should Cumulus still 

be off the air as January 12, 2006 approaches, the Commission might, if it deems it appropriate, 

provide a limited 24 hour STA to allow Cumulus to retain its authorization. This is the relief 

provided by the Commission in Pucific Broadcasting ofMissouri LLC, 18 FCC Rcd 2291, (2003) 

C‘Pucific”). 

In Puczjk, the facts were very similar to the situation before the Commission in this 

proceeding. A licensee, desiring to change its allotment, asserted that it required special temporary 

authority to operate at a new site. The Commission held that the extraordinary relief request was 

created by the licensee’s own business decisions, and rejected the request for an STA. However, 

to avoid a loss of the licensee’s authorization after one year, the Commission granted a 24 hour 

STA. Here, the extraordinary relief requested is due to the failure of Cumulus to obtain an air 

hazard determination from the FAA before constructing the station. As in Pacific, this is a 

circumstance of the licensee’s own creation and is an inadequate basis for granting the requested 

extraordinary relief. If it becomes necessary, the Commission might grant a 24 hour STA as January 

12,2006 approaches. 

Cumulus next asserts that, because both the proposed Waskom and current Oil City 

allotments provide 70 dBu contours over more than 50% of the Shreveport Urbanized Area, the 

proposed allotment does not implicate the Commission’s policy concerning the migration of stations 

from underserved rural areas to well-served urban areas. This assertion conveniently ignores the 
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pending Application for Review filed by Access. 1 that demonstrates that the Oil City allotment does 

implicate the Commission’s migration policy. The proposed Waskom allotment, therefore, merely 

further exacerbates the migration situation created in the Oil City allotment proceeding. Moreover, 

the effort by Cumulus to cherry-pick small communities around Shrcveport - first Oil City and now 

Waskom ~ highlights the extent to which the purpose of the policy against migration to urbanized 

areas is being improperly manipulated by Cumulus 

E. The Agreements by the Licensees of KTBQ, KPCH(FM) and KDBH to Accept 
the Modifications of Their Allotments Require Further Scrutiny by the 
Commission 

Cumulus submits with its Counterproposal the Declaration of Tedd W. Dumas, on behalf of 

Baldridge-Dumas Communications, Inc., licensee of KDBH-FM, Natchitoches, Louisiana; the 

Declaration of Richard A. Helmick, counsel for Communications Capital Company I1 of Louisiana, 

LLC, licensee of KPCH(FM), Dubach, Louisiana, and the Declaration of Jerome Kersting on behalf 

of Capstar TX Limited Partnership, licensee of KTBQ(FM), Nacogdoches, Texas (the “Declarations 

of the Modifying Licensees”). The Declarations of the Modifying Licensees each assert that the 

licensees will accept the changes to their authorizations proposed in the Counterproposal. However, 

none ofthe Declarations ofthe Modifying Licensees describes what consideration will be (or even 

acknowledges that there will be consideration) provided by Cumulus in exchange for these 

agreements. In addition, the withdrawals of interest in the rule making proceedings from Team 

Broadcasting Company, Inc.;I8 Noalmark Broadcasting Corporation; Logansport Broadcasting, and 

Charles Crawford are silent or ambiguous as to whether they will receive compensation from 

’ *  Team Broadcasting Company, Inc. and Cumulus have the same counsel. 
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another party, such as one of the licensees agreeing to accept modification of their authorizations. 

Cumulus describes this far reaching array of agreements as evidence of “an extraordinary 

show of support for a fellow br~adcaster.”’~ However, given the very competitive nature of this 

industry, it is unusual for such cooperation not to be tied to significant financial consideration. 

Given the lack of information in the Declarations ofthe Modifying Licensees, Access. 1 submits that 

the Commission should take a closer look at the underlying arrangements between Cumulus and the 

Modifying Licensees. 

F. The Counterproposal Will Cause the Loss of Service to the Minority 
Community of Shreveport being Provided by KBLK-LP, a Minority 
Controlled Permittee 

KBLK-LP is a low power FM station with a construction permit for Charnel 247 at 

Shreveport.?” The station permittee is Blacks United for Lasting Leadership, Inc. The station has 

been constructed and is providing programming pursuant to equipment test authority. The 

programming service is designed to serve the minority community of Shreveport. If the 

Counterproposal is granted, KBLK-LP will be forced to vacate Channel 247, and the minority 

community of Shreveport will lose the service provided by KBLK-LP. Cumulus has failed to 

demonstrate that its Counterproposal serves the public interest. On the other hand, given the under- 

representation of minorities in broadcast station ownership, the loss of the KBLK-LP operation 

would be a detriment to the public interest. 

l 9  Counterproposal at 7. 

:” File No. BNPL-20000605ALU. 
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111. CONCLUSION 

The Counterproposal fails to demonstrate that the Waskom Channel 247 C2 and Oil City 

Channel 300‘22 allotments are mutually exclusive. Therefore, the Counterproposal should be 

dismissed or denied. The Counterproposal creates large areas and populations that will lose service. 

The Counterproposal also may still result in interference to air navigation, and will cause the loss 

of KLBK-LP’s low power FM service to the minority community of Shreveport. Moreover, the 

Declarations of the Modifying Licensees require further scrutiny. Finally, the Counterproposal fails 

to demonstrate the need for the various requests for extraordinary relief it seeks. 

Cumulus has proposed a new scheme that formally abandons the Channel 300C2 allotment 

at Oil City and purports to propose service to Waskom, Texas. This is yet another cynical move to 

evade the Commission’s policy against migration in order to cover the Shreveport Urbanized Area. 

Indeed, this whole new scheme merely underlines the hypocrisy of the original reallotment proposal 

for Oil City. The new scheme exposes clearly that the objective all along was to cover the 

Shreveport Urbanized Area. Allowing Cumulus to effectuate this new scheme would merely serve 

to alert future petitioners to the fact that any effort to circumvent the Commission’s policy against 

migration of rural frequencies to urban areas will be allowed, and extraordinary relief is available 

when such schemes result in a lack of ability to serve the purported new community. This is not the 

message the Commission should be conveying. Therefore, the Counterproposal should be dismissed 

or denied. 
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Respectfully Submitted, 

ACCESS.1 LOUISIANA HOLDING COMPANY, LLC 
By its Atto ys, 

J& Winston 

RUBIN, WINSTON, DIERCKS, HARRIS & 

COOKE, LLP. 
1155 Connecticut Avenue, N.W. 
Sixth Floor 
Washington, D.C. 20036 
(202) 861-0870 

April 27, 2005 
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Engineering Statement 
In Support of Comments 

prepared for 
Access.1 Louisiana Holding Company, LLC 

Introduction 

We have been asked to evaluate the counterproposal by Cumulus Licensing LLC 

("Cumulus") to MB Docket No. 0547 filed March 3 I ,  2005 which proposes reallot Channel 300C2 

at Oil City, Louisiana to Channel 247C2 at Waskom, Texas. It will be shown herein that the 

allocation of Channel 247A at Waskom, Texas proposed by Cumulus is not mutually exclusive with 

the Channel 300C2 allotment at Oil City, Louisiana. Further, the downgraded allohnents proposed 

by Cumulus in this proceeding will result in a significant reduction in population served. 

Allocation Study 

The attached Figure 1 is a map showing the area, outlined in yellow, in which a 

Channel 247C2 facility could be allocated while meeting the minimum distance spacing 

requirements ofS73.207. This study was made with the assumption that the proposed allotments at 

Center, TX and Logansport, TX are withdrawn and that channel 248A would be substituted for 

Channel 247C3 at Natchitoches, LA. As shown therein, the reference coordinates for Waskom, 

Texas are clearly fully spaced to all pertinent facilities, including the authorized facilities of KQHN 

on Ch 300C2. Table 1 contains the detailed allocation information for the pertinent stations based 

on the coordinates of Waskom, Texas found in the Census Bureau's Gazetteer'. 

Overall Loss in Service 

The population area gain and loss figures proposed by Cumulus and provided in their 

counterproposal are tabulated below: 

Population Area (sq km) 
Loss - Location - Gain - Loss Gain 

Natchitoches, LA (Class C3 to A downgrade) none 4,392 none 954.5 
Nacogdoches, TX (Class C2 to C3 downgrade) none 62,045 none 3,814.2 
Oil C i k  LA (Class C2 move) 5 . 9 0 3 6 2 . 2 0 6 8 8 4 . 1 -  873.7 

Total 
Net (Loss) 

5,903 128,643 884.1 5,642.4 
122,740 4758.3 

' The coordinates of.Waskom, .fcxas used in this study are 32" 28' 43" North Latitude and 94" 03' 34" West Longitude. 

Cavell, Mertz & Davis, Inc. 



Engineering Statement 
(Page 2 of 2) 

In addition, the loss of potential service from one of two mutually exclusive proposed 

allotments Channel 248A at Center, Texas or Channel 248A at Logansport, Texas must also be 

considered as both proposals are being withdrawn to accommodate Cumulus’ counterproposal. 

Assuming the Logansport, Louisianaproposal is ultimately adopted over the Center, Texas proposal 

as the first local service to Logansport, the 60 dBp contour of a maximum Class A facility at the 

allotment point would cover 28,449 people. 

Therefore the grand total ofservice population lost in this counterproposal is 157,092 with a 

gain in service to only 5,903 persons this results in Cumulus proposing a net loss service to 15 1,189 

people. 

Certification 

Under the penalty of pejury, the undersigned hereby certifies that the foregoing statement 

was prepared by him or under his direction and that it is true and correct to the best ofhis knowledge 

and belief. Mr. Rhodes holds a Bachelor of Science degree in Electrical Engineering from Virginia 

Polytechnic Institute and State University (Virginia Tech) and is a registered Professional Engineer 

in the Commonwealth of Virginia. He is employed as a senior engineer with the firm of Cavell, 

Mertz & Davis, Inc. He has submitted numerous engineering exhibits to the Federal 

Communications Commission and his qualifications are a matter of record with that agency. 

Michael D. Rhodes, P.E. . 
April 27,2005 

Cavell, Mertz & Davis, Inc. 
7839 Ashton Avenue 
Manassas, Virginia 20109 
(703) 392-9090 

Cavell, Mertz & Davis, Inc. 
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f a ~ c i . l i . t i e s  T h e r e f o r e .  pursuan: t o  t h e  auch0ri t .y  de leyacec  tc  me.  ii L S  herc-k:: 

t e m i n e d  t h a t  t h e  siructure would be a hazard t o  a i r  nav i . ca t i sn  
- i h i s  &te rmina t ion  i s  s u b 2 e c t  C G  re>:ie'.., i f  an i n t e r e s t e d  parr: f i l e r  i p , z t ~ t j c , r :  
qil 02: b e f o r @  2 ! ? j S G 0 5  I n  t h e  ? v e n t  a p e c i c i o n  f o r  review is E l l e d ,  it r ~ u s ~  
ccntai-r .  a f u l l  s t a t e m e n t  of che b i s l s  upon i,shich i i s  made and be  sxibmltL.zd irc 
L i i p i i c a t e  uo t.he Manaqer, ?T,C.-F? Eranch, F e d e r a l  v i a t i c n  h d r n i n i s t r a t i c n ,  
:+lashicgton.  D C 2 0 5 9 1  

This  d e t e r m i n a t i o n  becomes f i n a l  on 2 / 1 2 / 2 0 0 5  u n l e s s  a petition i s  ~imely fl1fz.d 
In u;i-:i~ch case,  t h i s  d e t e r m i n a t i o n  wi l l  n o t  become f i n a l  pending disposiE;on ol 
:he p e t i t i o n  I n t e r e s t e d  p a r t i e s  w i l l  be n o t i f i e d  of the g r a n t  ,:mi ar:,' Y ~ . V I + W  

lhis d e t e r m i n a t i o n   concern^ t h e  e f f c c t  of this s t r u c t u r e  on t h e  s i f e  2r:d 
efficient 'use of  na.J iyable  a i r s p z c e  b y  a i r c r a f t  and does nor  r e l i e v e  t h e  sponsor  
of  compliance r e s p o n s i b i l i t i e s  r e l . a r iny  to any law, ordinance ,  o r  r e q ~ i l a c i o n  c f  
in 'y  FSdeL-al, Sta.:e, or loral qoverlittient body : 

. ,  

. ,  
T h i s  a e r o n a u t i c a l  s t u d y  cons idered  and analyzed ' j the impact o n  e x i s r . i n ?  and 
~ L C P O S E ~  arrival. d e p a r t u r e ,  and en r o u t e  procedures for a i r c r a f t  ope=-cing u n d e r  
bath .visual f l i g h t  r u l e s  and inst rument  f l i g h t  c u l e s ;  t h e  impact oil a l l  exizLing 
zncl planned p u b l i c - u s e  i i r p o r t s ,  military a i r p o r t s  and a e r o n s u t l c a i  i a c i l : r r e s ,  
and t h e  c u m u l a t i v e  impact r t s u l t ~ n g  from r h s  studied strwt,.lr.? when combined v i i t h  

i inpacc cf o t h e r  e x i s t i n g  or p:-oposrd structures The s c u a y  disclosed t h a t  
described st:'uctiire would ha'ie a s ~ b s t a n t i a l  a d v e r s e  e f f e c t  on 611: 

r:avrya:lon~ 

>m account  c.f t h e  s t u d y  f i n d i n g s ,  a f r o n a u c i c a l  o b j e c t i o n s  r e ~ e ~ . ~ - r d  b.: the r.:>. 
chiring t h e  s tudy  (if any )  , and t i e  b a s i s  f o r  the FA.:s i e c i ~ i ~ n  i r i  ::tiis m a ~ t . t r  
c a n  b e  found ,013 the f ,3l lGr,! ing paqe(;) 

-3. copy si t h i s  d e t e r m i n a t i o n  will be forwarded e Federal Ccnrnun:.z3cions 
i ' o m m i s ~ i t n  i r  :he s t r u c t u r e  is siib]ec*. t o  the1 ns iny  a u t h o r i t y  . . -  
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Addi t iona l  In fo rma t ion  f o r  ASN 2005-ASW-6-OE 

?ne e x i s t i n g  side-nount antenna is l o c a t e d  approximately i . 2 . f  n :ire: miles  1>1i.!j 
zcczhwes t  of Downtown Airpori. Shrevepor;, Louis iana .  Ii exc.=.= . --a5 the o b s ~ r u c t i o n  
sta;idards of T i t l e  14, Code of Fede ra l  Regula t ions ,  Per: 7 ;  as :oi~w..:s: 

Secrion 7 7  2 l ( a )  ( 2 )  by a maximum of 2 9 6  feer - a h e i g h t  ihaf 1 s  grs-a:cr thar, %(IC 
feet  zbcb-e ground l e v e l  wichin t h r e e  iiIri as a p p l i e d  t o  D o ~ n t o w  .+.irsor: i h e  
s i r u c t i l r e  exceeds t h e  same s t a n d a r d  by 1 6 6  f e e t  wirh r ega rd  i o  S h r e z p o r c  X + m a l  
3 . i rport  and i 6  f e e t  wi th  r e g a r d  to Earlrsdale A i r  Force Esse 

Secrion 77 2 8 ( a >  (;)by 73 f e e t  - a height  exceeding t h e  E-a-ksEale  ;.>I- ?orce E, 
F:anv=y 1 5  i n n e r  ho r i zonce l  surface 

. .. 

- .  

5 a e r o n a u t i c a l  s tudy  on t h e  e x i s t i n g  antenna t r a n s m i t t i n g  c n  frteqLic2c:i 107 9 at 
5 ki.1 ERP, vias i n i t i a t e d  by t h e  Federal nv ia t i .on  Admic iscra t ion  i ? ? > . ~ ~ n d e r  ine 

% u t t m r : c y  of  '49 U S . C .  Sec:ion 4 0 1 0 3 ,  1.4 U . S . C .  S e c t i o n  44713. and 1;l CFR p a r t  77 
I t  vias i n i c i a t e d  as i resu1. t  of oecu r rences  of e l ec t romagnar i c  i n t e r f a r e ~ e  with 
components of t h e  Nat iona l  Airspace System The Determinecion a: No Eszeird to &.ir 
Flavigarion i s sued  on t h e  e x i s t i n g  ancennr tower,  under Aeron iL t i ca l  Scud? 1336- 
ASP-2512-OE.  s r a t e d  t h a t  t h e  de:erminacion app l i ed '  o n l y  t o  che ant;c_n.a towei and 
the  ~ i s e  of f r e q u e ~ c y  LO2 9 a t  .14 ki3 ERP I t  s t a t e d  that u s e  of c :k r  Ereqdesc ies  
and power a t  t h e  antenna t ower  wou1.d requirc s e p a r a t e  n o t i c e  to i h e  F ~ 3  No 
n o t i c e  was f i l e d  wi th  t h e  FLk and r e sea rch  r e s u l t i n g  from t h e  occurrences  of 
e l ec t romagne t i c  i n t e r f e i e n c e  found t h e  sou rce  t o  be, t h e  USE of f requency 1.07 9 a t  
2 4 , 5  kW ER? on t h e  s u b ? e c t  antenna tower .  
deierminacion r e s u l t  from t h o s e  f i n d i n g s  P u b l i c '  n o t i c e  W ~ S  not i s s u c d  because 
subscanc ia i  adve r se  e f f e c t  on a e r o n a u t i c a l  p rocedures ,  arid t h u s  a v i a c i o n  s a f e t y ,  
wag i denLr f i ed  du r ing  t h e  i n i t i a l  stud:.* p rocess  

i s  pre-J ious ly  i n d i c a t e d ,  Aeronaut ica l  Study 1996-ASW-2512-05, Eound chac t h e  
e x i s t i n g  an tenna  tower,  based on i t s  h e i g h t ,  location, and iisc or zrcquency i05.5 
!.!Hi a t  4 4  ki.l ER,P was not  a hazard t o  a i r  nav iga t ion  The s i d e  mounted a n t e m a ,  
c ransrn i t t ing  on f requency 107.3 a: 2 4 . 5  kVi ERP,  has no adverse  e f f e c t  on VFR 
t e rmina l  or en r o u t e  f l i g h t  and no cumulat ive e f f e c t .  Ho'wevrr, t h e  f:eGdenri, and 
~ c w e r ,  a t  t h c  e x i s t i i ? g  l o c a t i o n  do have a s u b s t a n t 5 a l  adverse  e I I e c z  on 
n a v i g a t i o n a l  a i d s  and IFR f l i . g h t ,  

Pepeared r e p o r t s  of a c t u a l  r a d i o  f requency  I n t e r f e + n c e ,  made by E - 5 2  p i l o t s  us ing  
the Barksdale  A i r  ForCE Base ILS Runway 1 5  and ILS- Runway 3 2  proc rdurzs ,  i n i t i a t e d  
t i e  current ae roxauz ica i  s t u d y .  In te rmodula t ion  s t u d y  found cha t  a i r c r a f t  
ope ra t ing  i n  t h e  f requency  procec ted  s e r v i c e  volume, making inszrument laxding  
system ILS ipprozches  t o  Runways 5 and 14 a t  Shreveporc Peq?.onal i.ir$cit, Funway 
1.1 a t  Shrevspcr t  Downtown A i r p o r t ,  acd Runways 1 5 . a n d  3 3  a i  Eardksdalc  2ii Force 1 '  Base. a r e  subject t o  hazardous t h r e e  s i g n a l l t h i r d .  o r d e r  in te r rnodaia t lon  

I i n t e r f e r e n c e ,  two s ignai / :hird o r d e r  i n t e r f e r e n c e , .  and ad jacen t  c h a n r e l  cverioad 
T h i s  p o t e n t i a l  i n t e r f e r e n c e  r e s u l t s  by t h e  proposed frequenc:i i n  c o d i n a t i o n  with 
e x i s t i n g  s t a t i o n s  and t h e  s tudy  found n ine  such i n a t i o n s  p o t e n t i a l l y  caus ing  
in te rmodula t ion  Ln te r f e rence .  These combinario t e n t i a l . l y  i n t e r f e r e  wj.th t h e  
Earksdale  Air Force Base ILS  systems for Runway and 3 3 ,  t h e  Shrevepor t  
Regional Ri rporc  iLS system for Runway 1 4  and 1 i ze r  for Run'way 5,  and t h e  
3o'..intom Ai rpor t  l o c a l i z e r  f o r  Runway 14 A s  a resul t  of potenci&l and a c t u a l  
r e p o r t s  of i n t e r f e r e n c e  from che s u b j e c t  c r a n s m i t t e r ,  x h s  E a r k s d a l i  Air ?orce B a s €  
7 L s  Ruriway 15  and ILS ?unway 33 approach procedures  a r e  currencl.:, n o t  au tho r i zed  
f o r  u s e  These procedures  a r e  esser.cia1 ic f l i g h t  s a f e t y  d c r i n g  conii.:ions of  l o w  

I 

This  l a e m n a u t i c a l  s t u d y  and 

_ _  

- _  

, .  

j c e i l i n a s  and v i s i b i l i t y  I 
The po:tr.tial and r e p o r t e d  i n t e r f e r e n c e  w i t h  n a v i g a t i o n a l  a i d s  ji' t h e  s u b j e c t  
transmiiter c o n s t i t u t e s  a n  adve r se  effect. The adve r se  e f f e c ~  currencl ;?  in::ijlves 
all f1igh:s unable  t o  u t i l i z e  t h e  Barksdale  Air .F<rce Base Runway 15 End 3 3  Tis 
procedures  and p o t e x t i a l l y  effects a l l  f l . i g h t s .  h would x s e  t h e  ins t rument  

Page 3 
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prnc tdu res  previously indicated at Shreveporir Regional &~ir$cr~ a n d  >o,:;~ro~,,r: 
F1r~j.r:. Accordingly, c h i s  determination finds that the s i ib j sc i  ~ n c f n z a ,  
L r a n s n ; i . t t i n g  on frequency 107 9 ac 24  5 k N  L'RP. has a s i i i s t z n i i s l  zd :~e r se  s f f r - c c  
a23 : : U L S E L C U ~ ~ S  a hazard io a i r  n s v i g a r i o n  
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Archived Cases in Louisiana 
Case Number  (ASN) C i t y  S ta te  Status Number NACo Struc ture  Type 

ZP_04:As?i?:.ZZ66:QE SHREVEPORT LA Dstcrrnine4 Antenna Tower 
?.004~AS?N13279.-0.€ SHRNEPORT LA Det.cm!ne_d Antenna Tower 
2004:.aSW-iyl1.6~OE SHREVEPORT LA D?t.ecmjpe.cj 19-2480 Antenna Tower 
2004:ASW-Pl.Z2=Q1 SHRNEPORT LA Det$.minep 19-2741 Antenna Tower 

20_04:ASW-413.-05 SHREVEPORT LA De.!mrni.xeA Antenna Tower 
2clo_4:ASW-.S946-OE SHREVEPORT IA Deter.m&rt 19-2760 Antenna Tower 
?004=.~.W-r5947-PE SHREVEPORT LA D e t e r ~ i n d  Antenna Tower 
Z~0.4.-.A$~W~~.S.3.9-.0~ SHRNEPORT LA D & X ~ h i d  Antenna Tower 

20.0.5--EN- 6-01 SHREVEPORT LA .Det.@.m.ljn_eg 19-1303 Antenna - Side Mount 

zp_OS-r?sW-96-.OE Shreveport LA De_ternji_ne@ Antenna Tower 
ZQO5.:ASW-299-OE SHRNEPORT LA &termine.d Crane 
2O_oS~.ASW-8.02:OE Shreveport LA Dstfqr!_in-e€l Antenna Tower 
?4.05:&5W-.l1~9:.O.E Shreveport LA DetKmin_eg Antenna Tower 

. 2005-ASW:1677.10E .. Shreveport LA D?t?rm!neO Antenna Tower 

.~ . .  

Number of records found: 193 
Wed APT 27 13:25:04 EDT 2005 

Downdoad a tab delimited file of this rf!sult set. 

L a t  (NAD 83) Long (NAD 83) 

32- 26- 35.3 93- 47- 55.1 
32- 25- 15.4 93- 44- 30.0 
i Z l 2 9 -  35.5 93- 45- 53.3 

.- 

32- 36- 42.2 93- 52- 2.8 
32- 27- 2.7 
32- 28- 21.2 
32- 23- 28.7 
32- 28- 20.2 
32- 29- 36.5 
32- 25- 13.1 
32- 28- 43.3 

93- 52- 46.3 
93- 49- .3 
93- 45- 44.9 

93- 56- 51.7 
93- 45- 55.6 
93- 49- 51.2 
93- 45- 37.7 

32- 28- 41.2 93- 45- 23.2 
32- 25- 13.1 
32- 17- 46.6 

93- 49- 51.2 
93- 34- 10.1 

I 
I Back I 
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Circularized Cases in Louisiana 
Case N u m b e r  jAS%\a) City State Scatus NACO Number StrucZure Type Public Notice 

2 0 0 4 - A S W r 1 9 7 6 - 0 5  WINN FIELD LA Circularization Antenna Tower Circ Letter 

2 0 0 4 - A S W  -3640-OE NEW ORLEANS LA Circularization Antenna Tower Circ Letter 

Number of records found: 2 
Wed Apr  27 13:23:54 EDT 2005 

Download a tab delimited file of this result Set. Back , __  

http ,iioeaaa.faa. godOE-Pub I i c/search-resul t j sp 4i27I2OC 

_I____ -.I 



CERTIFICATE OF SERVICE 

I, Kathy Nickens, a secretary in the law firm of Rubin, Winston, Diercks, Harris & Cooke, 

L.L.P., do hereby certify that the foregoing “Comments of Access.1 Louisiana Holding Company, 

LLC” was mailed this 27th day of April, 2005 to the following: 

Peter Doyle, Chier“ 
Audio Division 

Media Bureau 

Federal Communications Commission 

445 12th Street, S.W. 
Washington, D.C. 20554 

John A. Karousos, Assistant Chief* 

Victoria M. McCauley 

Audio Division 
Media Bureau 

Federal Communications Commission 

445 12th Street, S.W. 
Washington, D.C. 20554 

Sharon P.  McDonald* 

Media Bureau 
Federal Communications Commission 

445 1 2 ‘ ~  Street, S.W. 
Washington, D.C. 20554 

Deborah A. DuPont* 
Media Bureau 
Federal Communications Commission 

445 121h Street, S.W. 
Washington, D.C. 20554 

James Bradshaw* 

Associate Division Chief, Audio Division 

Media Bureau 

Federal Communications Commission 
445 12‘h Street, S.W. 

Washington, D.C. 20554 

Charles Crawford 

4553 Bordeaux Avenue 
Dallas, TX 75205 

Gene A. Bechtel 

Law Office of Gene Bechtel 
Suite 600 
1050 171h Street,N.W. 

Washington, D.C. 20036 

(Counsel to Charles Crawford) 



Team Broadcasting Company, Inc 

503 Ione Street 
Greenwood, MS 38930 

Lee Peltzman 
Shainis & Peltzman, Chartered 
Suite 240 

1850 M Street, N.W. 

Washington, D.C. 20036 

(Counsel to Logansport Broudcusting) 

Capstar TX Limited Partnership 
2625 S. Memorial Drive 

Suite A 

Tulsa, OK 74129-2623 

Baldridge-Dumas Communications, Inc. 

605 San Antonio Avenue 
Many, LA 71449 

Richard A. Helmick, Esq. 
Cohn and Marks LLP 
1920 N Street, N.W. 

Suite 300 

Washington, D.C. 20036-1622 

(Counsel to Communications Cupital 
('ompany 11 of Louisiana, LLC) 

*Delivered via facsimile 

April 27,2005 
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Noalmark Broadcasting Corporation 
202 West 19'h Street 
El Dorado, AK 71730 

Mark N. Lipp 
J .  Thomas Nolan 

Vinson & Elkins 
1455 Pennsylvania Avenue, N.W. 
Suite 600 

Washington, D.C. 20004 


