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Federal Communications Commission
Office of the Secretary

445 - 12" Street, S.W.

Washington, DC 20554

FCC - MAILROOM

REQUEST FOR REVIEW

Re:  APPEAL OF (1) COMMITMENT ADJUSTMENT LETTER
AND (2) SUBSEQUENT DENIAL OF SAID APPEAL BY
THE SCHOOLS AND LIBRARIES DIVISION OF THE
UNIVERSAL SERVICE ADMINISTRATIVE COMPANY
CC DOCKET NO.: 02-6
FUNDING YEAR: 2002 - 2003
FUNDING REQUEST NO.: 809405
FORM 471 APPLICATION NUMBER: 310917
APPLICANT NAME: Al-Ghazaly Elementary School
APPLICANT CONTACT: Ashraf Eisa
BILLED ENTITY NAME: Al-Ghazaly Elementary School
BILLED ENTITY NUMBER: 208838
BILLED ENTITY AND APPLICANT

CONTACT PHONE NO. (973) 785-2360
SERVICE PROVIDER: Independent Computer Maintenance, LLC
SERVICE PROVIDER IDENTIFICATION NO.: 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: (973) 916-1800
SERVICE PROVIDER FAX NO.: (973) 916-1986
SERVICE PROVIDER E-MAIL:
TONYN@ICMCORPORATION.COM

Enclosure 1: Copy of Administrator’s Decision on Appeal -
Funding Year 2002 - 2003, for Al-Ghazaly Elementary
School, dated March 3, 2005.

Enclosure 2: Copy of Supplement to Appeal dated November 23,
2004.
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Enclosure 2: Copy of Supplement to Appeal dated November 23,
2004.

A. Copy of Commitment Adjustment Letter from
Universal Service Administrative Company
dated July 29, 2004,

B. Copy of ICM’s Appeal of the Commitment
Adjustment Letter dated September 3, 2004.

C. Copy of FCC Decision entitled “In Re Federal-
- Ver! ervice; ,?
Adopted on July 23, 2004,

Gentlemen:

NOTICE OF APPEAL

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s
(“ICM”) appeal of the Schools and leranes D1v151on (“SLD”) of the Umversal Servme

Administrative Company (“USAC”) Ad : :
2003, dated March 3, 2005, Said dcclsron demed in ﬁ111 ICM s appeal of USAC 8 Commmnent
Adjustment Letter dated July 29, 2004, which letter rescinded in full the Funding Request
Numbers (“FRNs") set forth below. A copy of USAC’s Administrator’s Decision on Appeal -
Funding Year 2002-2003 dated March 3, 2005, is annexed hereto as Enclosure 1. A copy of
ICM’s Supplement to Appeal dated November 23, 2004 is annexed as Enclosure 2. A copy of
ICM’s Appeal to the USAC dated September 3, 2004, is annexed hereto as Enclosure 2B.

FACTS

By a Commitment Adjustment Letter dated July 29, 2004, USAC advised ICM that,
under the above-referenced Form Application Number, the commitment amount for the
following FRN’s are “rescinded in full” and requested the recovery of the funds to the extent
indicated below:

Fuserwibechng derGary MarcusiLirs. YHCM - Al-Charaly - Request for Review-03.wpd - Ageil 25, 2008
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Funding Request Number (“FRN™) Requested Recovery
809405 $ 71,550.00

The USAC’s July 29, 2004 Commitment Adjustment decision was justified by USAC
because:

“The results of a Selective Review found similarities in Forms
470, in selective review responses, and in technology plans seen
amongst applicants using this service provider suggests service
provider involvement in the competitive bidding process. As

a result, the entire committed amount will be rescinded and
recovery will be necessary for disbursed funds.”

(A copy of the July 29, 2004 Commitment Adjustment

Letter is annexed as Enclosure 2A).

On September 3, 2004, ICM submitted its Letter of Appeal with respect to the aforesaid
Commitment Adjustment Letter citing a number of reasons why the proposed Commitment
Adjustment was improper and wrong, including the fact that ICM had no contact with the
applicant, Al-Ghazaly Elementary School, during the period the Form 470 and Technology Plan
in question was prepared or filed. On November 23, 2004, ICM supplemented its submittal of
September 3, 2004 by bringing to USAC’s attention the holding of [n Re Federal-State Joint
Board of Universal Service, et al., 19 FCC Red 15252 adopted on July 23, 2004 [hereinafter “In
re Federal-State™).

By letter dated March 3, 2005, the USAC issued an Administrator’s Decisjon of Appeal -
Funding Year 2002-2003, denying in full ICM’s appeal.

The Administrator’s Decision of Appeal - Funding Year 2002-2003 cites the following

reasons for its rejection of ICM’s appeal:

“SLD denied your funding request(s) because it determine
that similarities in the Form 470, technology plan, and
selective review responses among applicants associated
with this vendor indicate that the vendor was improperly
involved in the competitive bidding and/or vendor selection

process. In your appeal, you have not shown that SLD’s

FermbuchneideriGary Marsus'Lize, CM - Al-Ghasaly - Reguest lr Review-05.wpd - April 2§, 2004
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determination was incorrect. Consequently, SLD denies
your appeal.” (Emphasis added).

This determination by the Administrator must be reversed 1) because it was clearly
arbitrary and capricious as it was decided based upon assumption, consequential evidence and
conjecture, and it is not supported by any factual determinations, 2) because iit fails any test of
adequate due process, 3) on equitable grounds, and 4) because it violates the, holdmg and
directive of the FCC contained in Jn re Federal-State.

ARGUMENTS

1. These determinations by the Universal Services Administrative Company (“USAC")
were arbitrary and capricious and were founded upon assumptions, consequential evidence and
conjecture which had no basis in fact and were made in the absence of sufficient information.
Since the bases of USAC’s were founded on mere assumption, consequentiafl evidence, and
conjecture, the Administrator’s Decision was arbitrary and capncmus In particular these
determinations were wrong for the following reasons:

A. Ttis absurd for USAC to base its decision to uphold the finding of the
Commitment Adjustment Letter on the basis that ICM had “not shown that SLD’s determination
was incorrect”. ICM conclusively showed that it was not involved in the competitive bidding
and/or vendor selection process until the spin change of May 13, 2003 and, therefore, was not
involved in a competitive bidding and/or vendor selection process which took place as far back
as 2001. It is further incomprehensible how SDL without disputing ICM’s presentation of the
facts as to the time frames of competitive bidding and/or selection process (2001) and the spin
change (2003) {see Enclosure 2B, page 3) insists that ICM failed to show its non-involvement in
the competitive bidding and/or the vendor selection process.

B. It is impossible for ICM to have been “improperly involved in the competitive
bidding and/or vendor selection process. Since this was the sole basis of the USAC decision, it
must be reversed and all funding reinstated. As stated in ICM’s appeal of the Commitment
Adjustment Letter dated July 29, 2004, ICM had obtained from the USAC website a copy of the
Form 470 or had requested and received from Al-Ghazaly Elementary School, a copy of the
Form 470 and technology plan that are at issue in this appeal. In addition, ICM had requested
and received other Forms 470 and technical plans associated with other Form 471 Application
Numbers being questioned by other Commitment Adjustment Letters. ICM compared the Form
470 and technology plan at issue in this appeal with other Form 470 and tech,nology plans which

FusersbuchneideriGary MarcusLits. JCM « Al-Cihazly - Request for Review-03.wpd . April 29, 2008
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are the subject matter of other Commitment Adjustment Letters received by ICM. A review of
these Forms 470 indicated that the Form 470 is a standard form with a few spaces to be
completed by the applicant. The form itself is obviously identical to all other Forms 470 and a
detailed analysis of the applicant completed sections of the Form 470 at issue in this appeal
verses the Forms 470 at issue in the other Commitment Adjustment Letters indicates that the
Forms, while being similar, are certainly not identical in all respects. Furthermore, in all
likelihood comparing these Forms 470 to any other Forms 470 would yield similar results.

With respect to the technology plans, ICM compared the technology plan at issue in
this appeal with the other technology plans being questioned by other Commitment Adjustment
Letters received by ICM. Again, while the plans are similar, they all appear to be based upon
information and sample technology plans (“Sample Technology Plans™) that were available on
the E-Rate Central website (www.e-ratecentral.com). Attached to ICM’s September 3, 2004
Appeal, as Enclosure D, was a copy of a technology plan that is the subject matter of this appeal
and as Enclosure E a copy of Sample Technology Plans that was printed from the E-Rate Central
website. While there are some differences in the technology plans, they are all substantially
similar to each other and the Sample Technology Plans. While ICM has no knowledge
concerning the preparation of the technology plan at issue in this appeal, it is clear that Al-
Ghazaly Elementary School very likely accessed the E-Rate Central website and utilized the
website as a basis for the preparation of its technology plan, as apparently did other applicants
thereby yielding technology plans that are similar. To draw a conclusion that ICM “was '
improperly involved in the competitive bidding and/or vendor selection process” from such
circumstantial and unconvincing evidence is a harsh leap of faith that cannot be justified in this
forfeiture case where the continued existence of ICM is at stake.

2. The Administrator’s Decision fails any test of due process. The Commitment
Adjustment Letter and the Administrator’s Decision make reference to a “selective review
response”. This was a process of which ICM had no connection with whatsoever, and had no
knowledge concemning the documents that may have been filed or considered in connection with
that review, and, therefore, has no knowledge of or the opportunity to review or comment upon.

The fact that the Administrator considered this review and related documents without
giving ICM notice of this evidence and a right to review it and comment or refute it, is an
unconscionable violation of Due Process. “The Due Process Clause provides that certain
substantive risks - - - life, liberty and property - - cannot be deprived except pursuant to
constitutionally adequate procedures.” Cleveland Board of Education v. Loudermill, et al. 470
U.S. 532, 541 (1985). These procedures would include notice of the evidence and a right to be
heard concerning that evidence. In this matter, the Administrator considered, without notice to
ICM or a right for ICM to contest that evidence. This was a fundamental violation of ICM’s

FrusmvbachnwiderGary Mareus Lies. JCM - Al-Ghazaly - Regusal for Review-05.wpd - April 24, 2005
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right of Due Process. This Commission has held that “submission of new evidence following a
funding commitment decision letter is permitted only under limited circumstances”. In re
Atlantic City Public School District, 17 FCC Red 25186, 25189 on December 16, 2002.

To make matters worse, this proceeding, in its essence, is an attempt to recover funds
from ICM and, therefore, is an attempt to enforce a forfeiture of ICM’s property. If any civil
proceeding deserves the procedural safeguards of Due Process, it is a forfeiture proceeding. This
Commission cannot expect a small business like ICM, which is being faced with financial ruin if
it cannot reverse these commitment adjustments, to adequately defend its position when the
USAC, on deciding its appeal, considers new evidence that ICM had no notice of or for that
matter had any knowledge of whatsoever. Based upon this total lack of both substantive and
procedural due process, this Commission must grant this Appeal, rescind the Commitment
Adjustment Letter, and reinstate all commitment amounts in full.

. 3. The proposed commitment adjustments should be reversed on equitable grounds.
ICM had nothing to do with any alleged improprieties in the competitive bidding process is being
asked to bear the brunt of some other entity’s alleged improper acts. If these proposed
commitment adjustments remain as proposed, ICM will have rendered non-recoverable goods
and services and have effectively received no compensation for its efforts which it rendered in
accordance with its contractual commitments. On the other hand, an applicant who may have
been a party to an improper competitive bidding procedure will have received goods and services
and have incurred no costs for their acquisition. This would be a gross injustice where an
innocent party is punished and a culpable party receives an undeserved benefit. This
Commission has, in the past, reviewed the equities of various matters and when, as in this case,
these equities weighed heavily in favor of an aggrieved party, this Commission waived the
technical requirements of regulations to achieve a just outcome. In re Shawnee Library System,
17 FCC Red 11824, 11829 on January 25, 2002; In re Folsom Cordova United School District,
16 FCC Rced 20215, 20220 on November 13, 2001. In order to avoid an unwarranted hardship to
ICM and to achieve a just result, the Commission should issue a waiver with respect to the FRNs
in issue and the competitive bid rules. On the equity considerations alone, the commitment
adjustment results should be cancelled and all FRNs reinstated in full.

4. The proposed commitment adjustments should be reversed because they violate in
holding and direction of /n re Federal-State. On July 29, 2004, the Federal Communication
Commission (“FCC”) adopted In re Federal-State Joint Board on Universal Service, 19 FCC
Red 15252 on July 23, 2004 [hereinafter In re Federal-State]. A copy of that decision is annexed
hereto as Enclosure 2C.

FrusersibachneidersGary Marus\Lin. NCM - Al-Ghaly - Reyyost for Review-05.wpd - April 25, 2005
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This decision, issued by the FCC in response to petitions by various providers,
directed the USAC to re-direct its efforts to recover any funds that had been allegedly distributed
unlawfully from the providers to the party or parties who have committed the statutory or rule
violation in question. '

The FCC further stated with respect to the “party or parties who have committed the
statutory or rule violation” that:

* We do so recognizing that in many instances, this will likely be the
school or library, rather than the service provider.” In re Federal-State,
19 FCC Rcd at par. 10.

In reaching this conclusion, the FCC noted that:

The school or library is the entity that undertakes the various necessary
steps in the application process, and receives the direct benefit of any
services rendered. The school or library submits to USAC a completed
FCC Form 470, setting forth its technological needs and the services for
which it seeks discounts. The school or library is required to-comply
with the Commission’s competitive biding requirements as set forth in
Sections 54.504 and 54.511(a) of our rules and related orders. The school
or the library is the entity that submits FCC Form 471, notifying the
Administrator of the services that have been ordered, the service providers
with whom it has entered into agreements, and an estimate of the funds
needed to cover the discounts to be provided on eligible services.

Id atpar. 11,

It further went on to discuss that the service providers also have to follow the rules and
regulations, but those are with regard to

the supported service, and as such, must provide the services approved for
funding within the relevant funding year, The service provider is required
under our rules to provide beneficiaries a choice of payment method, and,
when the beneficiary has made full payment for the services, to remit
discount amounts to the beneficiary within twenty days of receipt of the
reimbursement check. But in many situations, the service provider simply
is not in a position to ensure that all applicable statutory and regulatory
requirements have been met. Indeed, in many instances, a service provider

FrupembachaciderGary Marcus'Lirs JUCM - Al-Ghazaly - Regques: for Review 3. wid - April 25, 2008
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may well be totally unaware of any violation. In such cases. we are

convinced that it is both unrealistic and ineguitable to seck recovery solely

from the service provider. (Emphasis added)

Id atpar. 11.

Finally, with respect to the applicability of the decision to other cases, the FCC stated
that:

*[t]his revised recovery approach shall apply on a going forward basis to
all matters for which the USAC has not yet issued a demand letter as of
the effective date of this order, and to all recovery actions currently under
appeal to either USAC or this agency.” Id. at par. 10.

Applying this language and this directive of the FCC to the case at hand and the
Commitment Adjustment Letter, and the Administrator’s Decision on Appeal dated March 3,
2005, it is clear that ICM had absolutely nothing to do with the original application process or the
original competitive bidding and/or vendor selection process and, as such, it-is merely a provider
that needs to uphold the provider’s obligations as delineated above by the FCC. It is the Al-
Ghazaly Elementary School who was the applicant and who obtained these grants and, therefore,
was the entity that needed to comply with all the rules and regulations concerning the application
process and, as such, it is that School to whom the Schools and Library Division must look to
first to recover any funding that may have been granted in violation of any statute, regulation or
rule. Based upon this decision, the FCC has conclusively decided the issue presented in this
appeal and has held that the USAC should proceed against the wrongdoing applicant to recover
any questionable payments and not the innocent provider.

CONCLUSION

For the reasons set forth above, ICM hereby requests that the relief requested in this
appeal be granted and the finding as contained in Universal Service Administrative Company’s
letter of July 29, 2004 be reversed and that all commitment amounts be reinstated in full.

As noted in ICM’s earlier appeal, most of the efforts ICM has expended under the
aforesaid FRNs were labor hours, internet and telephone charges, cabling and other non-
recoverable items, therefore, the rescission of the FRNs would be a disastrous and an unusually
severe hardship on this small business that would effectively terminate ICM’s ability to continue
as a viable entity. If these commitment adjustments are allowed to remain, not only would the

¥ usendtwchneiderGary Marcus\Lus MM - Al-Ghasaly - Roquest for Review-05.wpd - Agril 25, 2003
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management of ICM lose their investment, 15 employees would lose their jobs and a large
number of local businesses that rely on ICM could also be adversely affected. This would occur
all because of some very serious deficient findings of fact, unsubstantiated conclusions, and
disregard of the applicable law. Both the law and the equity of this situation require this
Commission to uphold this appeal and reinstate all the commitments at issue in full.

If you have any further questions concerning this matter, please contact the undersigned at
the address and telephone number indicated above, or our attorey, Gary Marcus, of the law firm
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 11570, telephone No.

516-764-2800, fax No. 516-764-2827, e-mail gmarcus@goldbergeonnolly.com.

Very truly yours,

INDEPENDENT COMPUTER MAINTENANCE, LLC

By:

Anthony Natoli, President

F.usors dschnculernCary Marcusid srs. UCM - Al-Ghazaly « Request Bor Reveew-05 wid - Aprl 25, 2005




| ' Universal Service Administrative Company
: - Schools & Yibraries Division

Administrator’s Decision on Appeal - Funding Vear 2002-2003

March 3, 2005

Anthony Natoii

Independent Computer Maintenance, LL.C
1037 Route 46 East

Suite C-102

Chfton, NJ 07013

 Re: Al-Ghazaly Elemm%hw] _

Re: Billed Entity Number: 208838
471 Application Number: 310917
Funding Request Numbex(s): 809405

Your Comrespondence Dated: September 3, 2004

After thorough review and investigation: of all relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company (“USAC").has - made
its decision in regard to your appeal .of 1he Funding Year 2002. Commitoent Adgustment
Becisioni for the Application Number irdicated:above.. This letter explains-the basis of
SLD’s decision. The date of this letter hegins the 6 O-day time period.-for appeating this
decision to the Federal Communication; Commission (“FCC”). If your letter of appeal
included more than one Application Nu uber, pleass note that for each application for
which an appeal is submitted, a separate Jetter is sent.

Funding Reguest Number: 809404
~Decision on Appeal: Denie¢! in full
- Explanation:. - " : e .

¢  On appeal, you assert that you were not involved whatsoever in the preparation
and/or filing of the form 470 for your custorners. In the case of Al-Ghazaly
Elementary School, there was an operationa! SPIN change from Diversified
Computers Solutions, Inc. to Ind2pendent Computer Maintenance, LLC (ICM)
which took place on May 15,2003 and the form 470 was filed on or about
December 11, 2001. ICM did nct become involved with the above mentioned
FRN until March 3, 2003. You ¢dso state that a comparison of FCC Form 470s
and technology plans from variois applicants indicates that slthough these
documents look similar, are certzinly not 1clenucal in all respects.

Box 125 - Correspondence Unit, 80 St uth Jefferson Road, Whippany, New Jersey 07981
Visit as online at: A ip/www.gl universalsenice.org
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e After a thorough investigation of the appeal letter and the relevant supporting
documentation, it has been determined that the entire commitment for the
referenced FRN must be rescinded. During the course of the selective review,
similarities in Forms 470, seleciive xeview responses, and technology plans seen
amongst applicants using Diversified Computer Solutions suggests service
provider invelvemen: in the corpetitive bidding process. In this particular
instance, the applicant requested| and was granted an operational SPIN change to
Independent Computer Maintepance, LLC. Unfortunately the original Form 470
used to bid the services along with its characteristics was inherited by the new
service provider. You failed to provide evidence that the applicant has compliggd
with program rules.gAccordingly, the comroitment will be rescinded and the SLD
will scek recovery of any disbuised funds. :

¢ FCC rules require applicants to submit an FCC Form 470 to USAC for posting on
its web site. 47 C.FR. § 54.504(b). The FCC requires applicants to “submit a
complete descripfion of the services they se=k.so that it'may be posted for .
competing service providers to ¢ valuate.” Federal-State Joint Board on Universal
Service, CC Docket Mo. 96-43, .Report and Order, FCC 97-157,9 570 (rel. May
8, 1997) (Universal Service Order). The FCC requires “the application to -
describe the services that the sctools and libraries seek to purchase in sufficient
detai] to enable potential providers to formulate bids.” Id. § 575. The Form 470
wams applicants that “[s]ervice yrovider involvement with the preparation or
certification of a Form 470 can taint the competitive bidding process and result in
the denial of funding requests.” See Schools and Libraries Universal Service,
Description of Services Requestid and Certification Form 470, OMB 3060-0806
(April 2002) (FCC Form 470). (Once the applicant enters into an agreement(s)
with the service provider(s), the applicant submits an FCC Form 471 to USAC.
47 CF.R. § 54.504(c). The FCC has stated that applicants canmot abdicate control
over the application process to a service provider that is associated with the FCC
Form 471 for that appficant. Recuest for Review by Bethlehem Temple Christian
School, Federal-State Joinst Board on Universal Service, Changes to the Board of
Directors of the Naticnal Exchar ge Carrier Association, Inc., CC Docket Nos.

. 96-45, 97-21, DA-01-852 1 6 (re . Apr. 6, 2001).

'¢ Pimrsuant to Its avthority o admix isterthe-Schools ang Libraries Support: -
Mechanism, SLD selects certain applicants for a Selective Review to ensure that
they are following FC( rules rel:ting to, among other things, the competitive
bidding process. Applicants whe are chosen for this review are sent the “E-Rate -
Selective Review Information Réquest.” As part of this request, applicants are
asked to answer certain questions regarding their competitive bidding and vendor
selection process. In particular, applicants are asked to:

Please provide complete c ocumentation indicating how and why you
selected the service providler(s). This documentation should include a
description of your evaluation process and the factors you used to
determine the winning contract(s).

Box 125 ~ Correspondence Unit, §0 Soith Jefferson Road, Whippany, New Jersey 07981
Visit us online at: Ahodwww.sl.univarsalservice,ong




® Accordingto the Selsctive Review Infonmmon Request, the person authorized by
the applicant to sign on the applicant’s behalf, or the entity’s authorized
representative, is required to cetify that the authorized signer prepared the
responges to the Selective Review Informmnon Request on behalf of the entity.

e SID denied your funding request(s) because it determined that similarities in the
Form 470, technology plan, an¢ selective review responses among applicants
associated with this vendor indizate that the vendor was improperly involved in
the competitive bidding and/or ~7endor selection process. In your appeal, you
have not shown that 5L.D’s determination was incorrect. Consequently, SLD
denies your appeal, :

If you believe there is a basis for further cxamination of youx application, you nay file an
appeal with the Federal Comrriunications Commission (FCC). You should refer to CC Docket

No. 02-6-on-the first-page-of your-appeal 10 the FCC. ¥our appeal must be POSTMARKED:

within 60 days of the above date on this letter. Failure to meet this requirement will result in
auromatic dismissal of your appeal. If yo1are subrmttmg your appeal via United States Posta)
Service, send to: FCC, Office of the Secretary, 445 12% Street SW, Washington, DC 20554.
Further infoomation and options for filing an appeal directly with the FCC can be found in the
"Appeals Procedure” posted in the Refere ice Area of the SLD web site or by contacting the

Client Service Bureau. We strongly reco: nmend that you use either the e-rail or fax
filing options.

We thank you for your continued suppot, patience, and coopetation during the appeal
process.

. Schools and Libraries Division

Unjversal Service Administrative Company

cc: Ashraf Eisa
Al-Ghazaly Elementary School
17 Park Street
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INDEPENDENT COMPUTER MAINTENANCE LLC
SALES # COMMUNICATIONS . cousumﬂo * VOICE & DATA SOLUTIONS

: www Icmcorporatlon com

" November 23,2004

Letter of Appeal : :
The Universal Service Admnustratwe Company
Schools and Libraries Division

Box 125 - Correspondence Umt

80 South Jefferson Road

Whippany NJ 07981

SUPPLEMENT TO APPEAL DATED SEPTENIBER 3 2004 OF COMMITMENT
ADJUSTMENT LETTER DATED JULY 29 2004

Re: APPEAL OF CGMMITMENT ADJUSTMENT

- FUNDING YEAR: 2002 Through 2003 S
FORM 471 APPLICATION NUMBER 310917 . .
APPLICANT NAME: Al-Ghazaly Elementary School
"APPLICANT CONTACT: Ashraf Eisa
BILLED ENTITY NAME: ‘Al-Ghazaly Elementary School

- BILLED ENTITY NUMBER: 208838 N
BILLED ENTITY AND APPLICANT CONTACT =
PHONE NO. (973) 785-2300 ‘

' SERVICE PROVIDER: Independent Computer Malntenance, LLC
SERVICE PROVIDER IDENTIFICATION NO. 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER ‘CONTACT PHONE NO.: 973-916-1800
SERVICE PROVIDER FAX NO.: 973-916-1986 _
PROVIDER E-MAIL: TONYN@ICMCORPORATION COM

Enclosure A ‘Copy of Commitment Adjustment Letter from
Universal Service Admmlstratlve Company
dated July 29, 2004

'Enclosure B: Copy of ICM’s Appeal of the Commltment
Ad]ustment Letter dated September 3, 2004.

CADOCUMENTS AND SETTINGS\GRACE\DESKT OPVCM - AL GHAZALY SUPPLEMENT TO APPEAL WPD
November 23, 2004 . . .

Since 1985
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Enclosure C: Copy of FCC Decision entitled “In Re
Federal-State Joint Board on Universal
Service; et al.” adopted on July 23, 2004,
Gentlemen:

Please accept this letter and its enclosures as a supplement to Independent Computer
Maintenance, LLC’s (“ICM"”) appeal of your Commitment Adjustment Letter dated July 29,
2004, rescinding in full the Funding Request Numbers (“FRNs”) set forth below. A copy of that
Commitment Adjustment Letter and its attachments are annexed hereto as Enclosure A.

The July 29, 2004 Commitment Adjustment Letter concerning the above-referenced Form
Application Number advised ICM that “the commitment amount” for the following FRN is
“rescinded in full” and requested the recovery of the funds to the extent indicated below:

Funding Request Number Requested Recovery
809405 $71,550.00

The reason given for the rescission of the above-mentioned FRN was as follows:

“After a thorough review, it has been determined that the
entire funding commitment must be rescinded. The results

of a Selective Review found similarities in Forms 470, in
selective review responses, and in technology plans seem
amongst applicants using this service provider suggests
service provider involvement in the competitive bidding
process. As a result, the entire committed amount will be
rescinded and recovery will be necessary for disbursed funds.”

CADOCUMENTS AND SETTINGS\GRACE\DESKTOPUCM - AL-GHAZALY-SUPPLEMENT TO APPEAL WPD -
November 23, 2004
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By letter dated September 3, 2004, ICM appealed the Commitment Adjustment Letter on
a number of grounds including, but not limited to, the fact that ICM had no contact with the
applicant, Al-Ghazaly Elementary School, at the time the Form 470 and technology plan were
filed by Al-Ghazaly Elementary School on or about December 11, 2001. ICM did not become
involved with the above-mentioned FRN until March 3, 2003, when, pursuant to SPIN change
request of Al-Ghazaly Elementary School, ICM was proposed as the new service provider

replacing Diversified Computer Solutions, Inc. A copy of ICM’s September 3, 2004 Appeal of
the Commitment Adjustment Letter is annexed hereto as Enclosure B.

On September 3, 2004, the Federal Communication Commission (“FCC”) adopted In re
Federal-State Joint Board on Universal Service, 19 FCC Red 15252 on July 23, 2004
[hereinafter In re Federal-State]. A copy of that decision is annexed hereto as Enclosure C.

This decision, issued by the FCC in response to petitions by various providers, directed
the Universal Service Corporation to re-direct its efforts to recover any funds that had been

allegedly distributed unlawfully from the providers to the party or parties who have committed
the statutory or rule violation in question.

The FCC further stated with respect to the *“party or parties who have committed the
statutory or rule violation” that:

“ We do so recognizing that in many instances, this will likely be the
school or library, rather than the service provider.” In re Federal-State,
19 FCC Red at par, 10,

In reaching this conclusion, the FCC noted that:

The school or library is the entity that undertakes the various necessary
steps in the application process, and receives the direct benefit of any
services rendered. The school or library submits to USAC a completed
FCC Form 470, setting forth its technological needs and the services for
which it seeks discounts. The school or library is required to comply
with the Commission’s competitive biding requirements as set forth in
Sections 54.504 and 54.511(a) of our rules and related orders. The school

CADOCUMENTS AND SETTINGS\GRACE\DESKTORCM - AL-GHAZALY-SUPPLEMENT TQ APPEAL.WPD -
November 23, 2004
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or the library is the entity that submits FCC Form 471, notifying the
Administrator of the services that have been ordered, the service providers
with whom it has entered into agreements, and an estimate of the funds
needed to cover the discounts to be provided on eligible services.

Id. atpar. 11.

It further went on to discuss that the service providers also have to follow the rules and

regulations, but those are with regard to

stated

the supported service, and as such, must provide the services approved for
funding within the relevant funding year. The service provider is required
under our rules to provide beneficiaries a choice of payment method, and,
when the beneficiary has made full payment for the services, to remit
discount amounts to the beneficiary within twenty days of receipt of the
reimbursement check. But in many situations, the service provider simply
is not in a position to ensure that all applicable statutory and regulatory
requirements have been met. Indeed, in many instances, a service provider
may will be totally unaware of any violation. In such cases, we are
convinced that it is both unrealistic and inequitable to seek recovery solely
from the service provider. (Emphasis added)

Id atpar. 11.

Finally, with respect to the applicability of the decision to other cases, the FCC further
that:

“[t]his revised recovery approach shall apply on a going forward basis to
all matters for which the USAC has not yet issued a demand letter as of
the effective date of this order, and to all recovery actions currently under
appeal to either USAC or this agency.” Id. at par. 10.

CADOCUMENTS AND SETTINGS\GRACEWESKTOPUCM - AL-GHAZALY-SUPPLEMENT TO APPEALWPD -
November 23, 2004




Letter of Appeal

The Universal Service Administrative Company
Schools and Libraries Division

November 23, 2004

Page 5

Applying this language and this directive of the FCC to the case at hand and the
Commitment Adjustment Letter that is the subject of this appeal, it is clear that ICM had
absolutely nothing to do with the original application process and, as such, it is merely a provider
that needs to uphold the provider’s obligations as delineated above by the FCC. It is the Al-
Ghazaly Elementary School who was the applicant and who obtained these grants and, therefore,
the one that needed to comply with all the rules and regulations concering the application
process and, as such, it is that School to whom the Schools and Library Division must look to

first to recover any funding that may have been granted in violation of any statute, regulation or
rule.

Since this FCC ruling by its terms clearly applied to this matter, ICM hereby requests
that, without any further delay, the Enclosure A Adjustment Letter be canceled and any requested
refunds regarding funding associated with the rescinded commitment amounts be withdrawn.

Thank you for giving this matter your immediate attention.

[ you have any further questions concerning this matter, please contact the undersigned at
the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firm
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 11570, telephone No.
516-764-2800, fax No. 516-764-2827, e-mail gmarcus@goldbergconnolly.com.

Very truly yours,

INDEPEND@COMPUTER MAINTENANCE, LLC

oy

Antt@y Natoh President

CADOCUMENTS AND SETTINGS\GRACE\DESKTOPMCM - AL-GHAZALY-SUPPLEMENT TO APPEALWPD -
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Unlversal Service Administrative Company
Schools & Libraries Division

COMMITMENT ADJU ST‘MENT LETTER
July 29, 2004

Anthony Natolt

Independent Computer Maintenance, LLC
1037 Route 46 East

Clifton, NJ 07013

Re: COMMITMENT ADJUSTMENT
Funding Year 2002 -2003
Form 471 Application Number: 310917
Applicant Name AL-GHAZALY ELEMENTARY SCHOOL
Contact Person: ASHRAF EISA Contact Phone: 973-785-2300

Dear Service Provider Contact:

Our routine reviews of Schools and Libraries Program funding commitments revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, SLD must now

adjust these funding commitments. The purpose of this letter is to inform you of the
adjustments to these funding commitments required by program rules.

FUNDING COMMITMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Report for the
Form 471 application cited above. The enclosed report includes a list of the FRNs from the
application for which adjustments are necessary. The SLD is also sending this information
to applicant, so that you may work with them to implement this decision. Immediately

preceding the Funding Commitment Report, you will find a guide that defines each line of
the Report.

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the funds disbursed. The
amount is shown as Funds to be Recovered. We expect to send you a letter describing the
process for recovering these funds in the near future, and we will send a copy of the letter to
the applicant. If the Funds Disbursed to Date amount is less than the Adjusted Funding

Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount.

Box 125, Correspondence Unit, 80 South Jefferson Road, Whippany, NJ, 07981
Wisit us online al: www.sl.universalservice,org
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TO APPEAL THIS DECISION:

If you wish to appeal the Funding Commitment Decision indicated in this letter, your
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to
meet this requirement will result in automatic dismissal of your appeal, In your letter of
appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us,

2. State outright that your letter is an appeal. Identify which Commitment Adjustment
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the
Form 471 Application Number, and the Billed Entity Number from the top of your letter.

3. When explaining your appeal, copy the language or text from the Commitment
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily

understand your appeal and respond appropriately. Please keep your letter to the point, and

provide documentation to support your appeal, Be sure to keep copies of your
correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal,
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road,
Whippany, NJ 07981. Additional options for filing an appeal can be found in the “Appeals
Procedure” posted in the Reference Area of the SLD web site or by contacting the Client
Service Bureau. We encourage the use of either the e-mail or fax filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC).You should
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter, Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the “*Appeals Procedure” posted in the Reference Area

of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend
that you use either the e-mail or fax filing options,

Commitment Adjustment Letter
Schools and Libraries Division / USAC

Page 2 7/29/2004
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A GUIDE TO THE FUNDING COMMITMENT REPORT

Atached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

« FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each request in Block 5 of your Form 471 osce an application has been processed.

This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

* SPIN {Service Provider Identification Number): A uniqué number assigned by the

Universal Service Administrative Company to service providers seeking payment from the
Unjversal Service Fund for participating in the universal service support programs.

* SERVICE PROVIDER: The legal name of the service provider.

+ CONTRACT NUMBER: The number of the contract between the eligible party and the
service provider. This will be present only if a contract number was provided on Form 471.

» SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

+ SITE IDENTIFIER: The Entity Number listed in Form 471 for “site specific” FRNs.

+ BILLING ACCOUNT NUMBER: The account number that your service provider has

established with you for billing purposes. This will be present only if a Billing Account
Number was provided on your Form 471.

+ ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has committed to this FRN. If this amount exceeds the Funds Disbursed to

Date, the SLD will continue to process properly filed invoices up to the new commitment
amount.

» FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up
to now to the identified service provider for this FRN.

* FUNDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date
that exceed the Adjusted Funding Commitment amount. These funds will have to be

recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment
amounyt, this entry will be $0.

» FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a
description of the reason the adjustment was made,

Comrmitment Adjustment Letter
Schools and Libraries Division f USAC

Page 3 7/29/2004
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Funding Commitment Report for Application Number: 310917

Funding Request Number 809405 SPIN: 143026575

Service Provider: Independent Computer Maintenance, LLC
Contract Number; 10746

Services Ordered; INTERNAL CONNECTIONS

Site [dentifier; 208833 AL-GHAZALY ELEMENTARY SCHOOL
Billing Account Number:

Adjusted Funding Commitment: $0.00
Funds Disbursed to Date: $71,550.00
Funds to be Recovered: $71,550.00

Funding Commitment Adjustment Explanation:

After a thorough review, it has been determined that the entire funding commitment must be
rescinded. The results of a Selective Review found similarities in Forms 470, in selective
review responses, and in technology plans seen amongst applicants using this service provider
suggests service provider involvement in the competitive bidding process. As a result, the
entire committed amount will be rescinded and recovery will be necessary for disbursed funds.

Commitment Adjustment Letter
Schools and Libraries Division / USAC

Page 4
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INDEPENDENT COMPUTER MAINTENANCE LLC
SALES ¢ COMMUNICATIONS ¢ CONSULTING  VOICE & DATA SOLUTIONS

www.icmcorporation.com

September 3, 2004

Letter of Appeal

The Universal Service Administrative Company
Schools and Libraries Division

Box 125 - Correspondence Unit

80 South Jefferson Road

Whippany NJ 07981

Re:  APPEAL OF COMMITMENT ADJUSTMENT
FUNDING YEAR: 2002 Through 2003
FORM 471 APPLICATION NUMBER: 310917
APPLICANT NAME: Al-Ghazaly Elementary School
APPLICANT CONTACT: Ashraf Eisa
BILLED ENTITY NAME: Al-Ghazaly Elementary School
BILLED ENTITY NUMBER: 208838
BILLED ENTITY AND APPLICANT CONTACT

PHONE NO. (973) 785-2300

SERVICE PROVIDER: Independent Computer Maintenance, LLC
SERVICE PROVIDER IDENTIFICATION NO.: 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: 973-916-1800
SERVICE PROVIDER FAX NO.: 973-916-1986
SERVICE PROVIDER E-MAIL:
TONYN@ICMCORPORATION.COM

Enclosure A: Copy of Commitment Adjustment Letter from
Universal Service Administrative Company
dated July 29, 2004.

Enclosure B: Copy of SPIN Change Request of
Al-Ghazaly Elementary School
dated March 3, 2003,

Enclosure C: Copy of SLD Client Operations’ e-mail dated
May 15, 2003 approving the SPIN change.

~~

Since 1985
10637 ROUTE 46 EAST, SUITE C-102 » CLIFTON, NJ 07013 ® TEL 973-916-1800 » FAX ©73-916-1986
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Enclosure D: Copy of Technology Plan (for years 2001-2004)

Enclosure E: Sample of Technology Plan

‘Gentlemen:

NOTICE OF APPEAL

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s
(“ICM”) appeal of your Commitment Adjustment Letter dated July 29, 2004 rescinding in full the
Funding Request Number (“FRN") set forth below. A copy of that Commitment Adjustment
Letter and its attachments are annexed hereto as Enclosure A.

FACTS

The July 29, 2004 Commitment Adjﬁstrﬁent Letter concerning the above-referenced Form
Application Number advised ICM that “the commitment amount” for the following FRN is
“rescinded in full” and requested the recovery of the funds to the extent indicated below:

Funding Request Number Requested Recovery
809405 3 71,550.00

The reason given for the rescission of the above-mentioned FRN was as follows:

“After a thorough review, it has been determined that the entire
funding commitment must be rescinded. The results of a
Selective Review found similarities in Forms 470, in selective
review responses, and in technology plans seen amongst
applicants using this service provider suggests service provider
involvement in the competitive bidding process. As a result,
the entire committed amount will be rescinded and recovery
will be necessary for disbursed funds.”

~
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ARGUMENT

These determinations by the Universal Services Administrative Company (“USAC”) were
founded upon assumptions which had no basis in fact and were made in the absence of sufficient
information. In particular these determinations were wrong for the following two reasons:

1. ICM had no contact with the applicant, Al-Ghazaly Elementary School, at the time the

Form 470 and technology plan were filed by Al-Ghazaly Elementary School on or about

‘December 11, 2001, ICM did not become involved with the above-mentioned FRN until March
3, 2003, when, pursuant to SPIN change request of Al-Ghazaly Elementary School, ICM was
proposed as the new service provider replacing Diversified Computer Solutions, Inc. A copy of
Al-Ghazaly Elementary School’s request for SPIN change is annexed hereto as Enclosure B along
with a copy of an e-mail from SLD Client Operations to ICM dated May 15, 2003 granting the
aforesaid requested SPIN change which is annexed hereto as Enclosure C.

2. Notwithstanding the fact that ICM had no input into either the Form 470 or technology
plan preparation, ICM has obtained from the USAC website a copy of the Form 470 or has
requested and received from Al-Ghazaly Elementary School, a copy of the Form 470 and
technology plan that are at issue in this appeal. In addition, ICM has requested and received other
Forms 470 and technical plans associated with other Form 471 Application Numbers being
questioned by other Commitment Adjustment Letters. ICM has compared the Form 470 and
technology plan at issue in this appeal with other Form 470 and technology plans which are the
subject matter of other Commitment Adjustment Letters received by ICM, A review of these
Forms 470 indicates that the Form 470 is a standard form with a few spaces to be completed by
the applicant. The form itself is obviously identical to all other Forms 470 and a detailed anatysis
of the applicant completed sections of the Form 470 at issue in this appeal verses the Forms 470
at issue in the other Commitment Adjustment Letters indicates that the Forms, while being similar,
are certainly not identical in all respects. Furthermore, in all likelihood comparing these Forms
470 to any other Forms 470 would yield similar results.

With respect to the technology plans, ICM has compared the technology plan at issue in
this appeal with the other technology plans being questioned by other Commitment Adjustment
Letters received by ICM. Again, while the plans are similar, they all appear to be based upon
information and sample technology plans (“Sample Technology Plans™) that are available on the
E-Rate Central website (www.e-ratecentral.com). Attached as Enclosure D is a copy of a
technology plan that is the subject matter of this appeal and as Enclosure E a copy of Sample
Letter of Appeal Technology Plans that was printed from the E-Rate Central website. While
there are some differences in the technology plans ICM reviewed, they are all substantially similar
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to each other and the Sample Technology Plans. While ICM has no knowledge concerning the
preparation of the technology plan at issue in this appeal, it is clear that Al-Ghazaly Elementary
School very likely accessed the E-Rate Central website and utilized the website as a basis for the

preparation of its technology plan, as apparently did other applicants thereby yielding technology
plans that are similar.

CONCLUSION

It was inappropriate and wrong for USAC to arrive at determinations that [CM was
improperly involved in the competitive bid process. These determinations were based upon
assumptions that have no basis in fact. While the Forms 470 and technology plans among some of
the applicants associated with ICM may have been similar, there are obvious other reasons for the
similarity, including the fact that they were modeled on Sample Technology Plans available on a
public website. However, and most important, it needs to be stressed that ICM had nothing to do
with the preparation of either the 470 or the technology plan associated with the above-referenced
Form 471 Application Number and the aforesaid FRNs and was not involved with the Form 470,
the technology plan or the FRNs referenced in the Commitment Adjustment Letter until the SPIN
change which was effective no later than May 7, 2003, more than 16 months after Al-Ghazaly

Elementary School filed the Form 470 and the technology plan for the 2002 through 2003
Funding Year.

For the reasons set forth above, ICM hereby requests that the finding as contained in
Universal Service Administrative Company’s letter of July 29, 2004 be reversed and that all
commitment amounts be reinstated in full.

Finally, it should be noted that most of the efforts ICM has expended under the aforesaid
FRNs were labor hours, internet and telephone charges, cabling and other non-recoverable items,

therefore, the recision of the FRNs would be a disastrous and an unusually severe hardship on this
small business.
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If you have any further questions concerning this matter, please contact the undersigned at
the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firn
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 11570, telephone No.
516-764-2800, fax No. 516-764-2827, e-mail gmarcu old nnolly.com,

Very truiy yours',

INDEPENDENT COMPUTER MAINTENANCE, LLC

By: é % Zi; S
throny Natgti;President
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Universal Service Administrative Company
: Schools & Libraries Division

COMMITMENT ADJUSTMENT LETTER
Tuly 29, 2004

Anthony Natoli

Independent Computer Maintenance, LLC
1037 Route 46 East

Clifton, NJ 07013

Re: COMMITMENT ADJUSTMENT
‘ Funding Year 2002 -2003
Form 47! Application Number: 310917

Applicant Name AL-GHAZALY ELEMENTARY SCHOOL
Contact Person: ASHRAF EISA Contact Phone: 973-785-2300

Dear Service Provider Contact:

Our routine reviews of Schools and Libraries Program funding commitments revealed
certain applications where funds were committed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, SLD must now
adjust these funding commitments. The purpose of this letter is to inform you of the
adjustments to these funding commitments required by program rules,

FUNDING COMMITMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Report for the
Form 471 application cited above. The enclosed report includes a list of the FRNs from the
application for which adjustments are necessary. The SLD is also sending this information

to applicant, so that you may work with them to implement this decision. Immediately

preceding the Funding Commitment Report, you will find a guide that defines each line of
the Report.

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the funds disbursed. The
amount is shown as Funds to be Recovered. We expect to send you a letter describing the
process for recovering these funds in the near future, and we will send a copy of the letter to
the applicant. If the Funds Disbursed to Date amount is less than the Adjusted Funding

Commitment amount, USAC will continue to process properly filed invoices up to the
Adjusted Funding Commitment amount.

Box 125, Correspondence Unit, 80 South Jefferson Road, Whippany, NJ, 07981
Visit us onfine at: www.sl.universalservice.org
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TO APPEAL THIS DECISION:

If you wish to appeal the Funding Commitment Decision indicated in this letter, your
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to

meet this requirement will result in automatic dismissal of your appeal. In your letter of
appeal:

-

1. Include the name, address, telephone number, fax number, and e-mail address (if
available} for the person who can most readily discuss this appeal with us,

2. State outright that your letter is an appeal. Identify which Commitment Adjustment
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the
Form 471 Application Number, and the Billed Entity Number from the top of your letter.

3. When explaining your appeal, copy the language or text from the Commitment
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily

understand your appeal and respond appropriately. Please keep your letter to the point, and

provide documentation to support your appeal. Be sure to keep copies of your
correspondence and documentation.

4. Provide an authorized signature on your letter of appeal,

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal,
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road,
Whippany, NJ 07981. Additional options for filing an appeal can be found in the “Appeals
Procedure” posted in the Reference Area of the SLD web site or by contacting the Client
Service Bureau. We encourage the use of either the e-mail or fax filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC).You should
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554, Further information and options for filing an appeal
directly with the FCC can be found in the “Appeals Procedure” posted in the Reference Area

of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend
that you use either the e-mail or fax filing options.

Commitment Adjustment Letter Page 2 Tr2912004
Schools and Libraries Division / USAC
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A GUIDE TO THE FUNDING COMMITMENT REPORT

Attached to this letter will be a report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

* FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD 1o each request in Block 5 of your Form 471 once an application has been processed.

This number is used to report to applicants and service praoviders the status of individual
discount funding requests submitted on a Form 471,

» SPIN (Service Provider [dentification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from the
Universal Service Fund for participating in the universal service support programs.

- SERVICE PROVIDER: The legal name of the service provider.

* CONTRACT NUMBER: The number of the contract between the eligible party and the
service provider. This will be present only if a contract number was provided on Form 471.

» SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

» SITE IDENTIFIER: The Entity Number listed in Form 471 for “site specific” FRNs,

« BILLING ACCOUNT NUMBER: The account number that your service provider has

established with you for billing purposes. This will be present only if a Billing Account
Number was provided on your Form 471.

» ADJUSTED FUNDING COMMITMENT; This represents the adjusted total amount of
funding that SLD has committed to this FRN. If this amount exceeds the Funds Disbursed to

Date, the SLD will continue to process properly filed invoices up to the new commitment
amount,

« FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up
to now to the identified service provider for this FRN.

* FUNDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date
that exceed the Adjusted Funding Commitment amount. These funds will have to be

recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment
amount, this entry will be $0.

» FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a
description of the reason the adjustment was made.

Commitment Adjustment Leter
Schools and Libraries Division / USAC
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Funding Commitment Report for Application Number: 310917

Funding Request Number 809405 SPIN: 143026575

Service Provider: Independent Computer Maintenance, LLC
Contract Number: 10746

Services Ordered: INTERNAL CONNECTIONS
Site Identifier;: 208838 AL-GHAZALY ELEMENTARY SCHOOL

Billing Account Number:

Adjusted Funding Commitment: $0.00
Funds Disbursed to Date: $71,550.00
Funds to be Recovered: $71,5%0.00

Funding Commitment Adjustment Explanation:

After a thorough review, it has been determined that the entire funding commitment must be
rescinded. The results of a Selective Review found similarities in Forms 470, in selective
review responses, and in technology plans seen amongst applicants using this service provider
suggests service provider involvement in the competitive bidding process. As a result, the
entire committed amount will be rescinded and recovery will be necessary for disbursed funds.

Commitrment Adjustment Letter
Schools and Libraries Division / USAC
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March 3, 2003

We are requesting an operational SPIN change for the following:

Billed entity number: 208838
Applicant name: AL-GHAZALY ELEMENTARY SCHOOL
Funding request numbers: 809281, 809315, 809368, 809403
Form 471 application number: 310917
Applicant contact: Louay Akil
- Applicant Phone: (973) 785-2300°
Applicant E-mail address; N/A
Original SPIN: 143024755
Original service provider: Diversified Computer Solutions, Inc.
Original service provider contact: Benty Gill
Original service provider phone: {973)-808-9339 ,
Original service pravider E-mail address: bpill@dcssupport.com '
New SPIN: 143026575
New service provider: Independent Computer Maintenance, Inc.
New service provider contact; Anthony Natoli
New service provider phone: (973) 916-1800
New service provider E-mail address: tonyn{dicmeorporation.com
Proposed eflective date of the SPIN change: March 3, 2003

1 certify that (1) all SPIN changes requested ia this letter are allowed under all applicable
state and local procurement rules, (2) Lthe SPIN changes are allowable under the terms of
e ... the contract, if any, between the applicant and its original service provider, and (3) the

applicant has notified its original service provider ol its intent to change service
providers. .

Thank you for your att(cqtion to this matter,

Louay Akil

17 Park Street, Jersey City, NI U754 o Tel: (201) 433-5002 » Fax: (201) 332-5207
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TONY NATOLI

From: "SLDClient Operations" <SLDClientOperations@sl.universalservice.org>
To: <tonyn@icmcorporation.com>

Sent: Thursday, May 15, 2003 11:54 AM

Subject:

E-Rate program confirmation of SPIN change FRN 809281, 809315,800368, 809405

A tequest to change/correct the Service Provider on the following F