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Before the  
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
_______________________________________ 
In the Matter of )     
 )   
Administration of the North American  )  CC Docket No. 99-200  
Numbering Plan )   
 )    
Net2Phone, Inc. )   
Petition for Limited Waiver of  )  
Section 52.15(g)(2)(i) of the  )  
Commission’s Rules Regarding Access to ) 
Numbering Resources ) 
_______________________________________) 

 
NET2PHONE, INC. PETITION FOR LIMITED WAIVER 

 
Net2Phone, Inc. and its subsidiaries (collectively, “Net2Phone”), by their attorneys, 

hereby respectfully request that the Federal Communications Commission (“Commission”) grant 

Net2Phone a limited waiver of Section 52.15(g)(2)(i) of the Commission’s rules, 47 C.F.R. § 

52.15(g)(2)(i), to allow Net2Phone to obtain numbering resources directly from the North 

American Numbering Plan Administrator (“NANPA”) and/or the Pooling Administrator (“PA”).  

Net2Phone intends to use these numbering resources to deploy IP-enabled services, including 

voice over Internet protocol (“VoIP”) services, on a commercial basis to residential and business 

customers.  Net2Phone’s request is consistent with the waiver recently granted to SBC Internet 

Services, Inc. (formerly known as SBC IP Communications, Inc.) (“SBCIS”).1/  As explained in 

more detail below, the Commission should grant this limited waiver request because good cause 

exists and granting the request would serve the public interest. 

                                                 
1/ Administration of the North American Numbering Plan, 20 FCC Rcd 2957 (2005) (“SBCIS Numbering 
Order”). 
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INTRODUCTION AND BACKGROUND 

 Net2Phone offers a wide array of IP-based services to residential and business customers 

throughout the United States.  Some of the key products and services offered by Net2Phone 

include:  

• Enterprise Solutions.  Enterprise solutions such as Max Private Voice Network allow 
business customers to utilize their existing broadband connections to place free calls 
among their corporate offices and their primary business contacts;  

 
• VoiceLine Broadband Telephony.  VoiceLine allows subscribers to use a Net2Phone-

provided device and their high-speed broadband connection to access Net2Phone’s VoIP 
platform from anywhere in the world;  

 
• Satellite VoIP.  Satellite VoIP services give satellite broadband providers the ability to 

offer voice services in conjunction with their high-speed data offerings;  
 

• VoIP over WiFi.  WiFi integration and interoperability between Net2Phone’s VoIP 
services and mobile devices extends the existing reach of voice and data services by 
removing the necessity for copper or fiber last-mile access to the Internet; and 

 
• Cable Telephony Solution.  Net2Phone offers cable operators the ability to deliver a 

viable cable VoIP service to their video and high-speed data customers.   
 
Net2Phone has been at the forefront of the VoIP market.  It offers a variety of IP-enabled 

services and plans to continue to expand its suite of services to offer consumers the broadest 

range of VoIP service choices.  Grant of this waiver request will enhance Net2Phone’s ability to 

do so more effectively and efficiently.  

 Today, Net2Phone obtains access to telephone numbers by purchasing Direct Inward 

Dialing (“DID”) and Primary Rate Interface (“PRI”) services from competitive local exchange 

carriers (“CLECs”).2/  These telephone numbers are necessary for Net2Phone VoIP service 

customers to receive calls from the public switched telephone network (“PSTN”).  Net2Phone 

has entered into these relationships because, under the Commission’s rules, VoIP service 

                                                 
2/ Cf. SBCIS Numbering Order ¶ 5 (indicating that SBCIS obtained telephone numbers by purchasing retail 
products from local exchange carriers).  
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providers cannot directly obtain telephone numbers from the NANPA or PA.  Specifically, 

Section 52.15(g)(2)(i) of the Commission’s rules requires that an entity requesting numbering 

resources be “authorized to provide service in the area for which the numbering resources are 

being requested.”3/  The Commission has stated that this rule requires carriers to provide 

evidence “that they are licensed and/or certified to provide service in the area in which they 

seek” numbers.4/  Therefore, an entity must be authorized as a common carrier to directly obtain 

numbering resources.   

 Net2Phone is an information service provider, not a common carrier.  Thus, Net2Phone, 

like most VoIP service providers, is not certificated to offer telecommunications services.  

Indeed, the Commission has recognized that state entry and certification requirements are 

inapplicable to VoIP service providers with certain characteristics.5/  Accordingly, for the 

reasons discussed below, Net2Phone respectfully requests that the Commission grant a limited 

waiver of Section 52.15(g)(2)(i) on an expedited basis to enable Net2Phone to obtain numbering 

resources directly from the NANPA and/or PA consistent with the Commission’s actions in the 

SBCIS Numbering Order. 

DISCUSSION 

 In accordance with Section 1.3 of the Commission’s rules, the Commission may waive a 

rule upon a demonstration of “good cause.”6/  This waiver standard has been interpreted to 

provide the Commission with the discretion to waive a rule when the particular facts make strict 

                                                 
3/ 47 C.F.R. § 52.15(g)(2)(i).  
4/ Numbering Resource Optimization, 15 FCC Rcd 7574, ¶ 97 (2000).  
5/ Vonage Holdings Corporation Petition for Declaratory Ruling Concerning an Order of the Minnesota 
Public Utilities Commission, 19 FCC Rcd 22404 (2004). 
6/ 47 C.F.R. § 1.3.  
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compliance inconsistent with the public interest.7/  When determining whether good cause exists, 

the Commission also has the ability to consider hardship, equity, or whether the waiver will 

result in the more effective implementation of overall policy. 8/  Waiver of the Commission’s 

rules is thus appropriate when special circumstances warrant a deviation from the general rule, 

and such a deviation would serve the public interest.9/   

Special circumstances exist such that granting Net2Phone’s petition for waiver would be 

in the public interest.  In granting SBCIS’ waiver request, the Commission emphasized that 

allowing SBCIS to directly access numbering resources would expedite the implementation of 

IP-enabled services that interconnect to the PSTN, would enable the deployment of innovative 

new services, and would encourage the rapid deployment of new technologies and advanced 

services to all Americans.10/  Granting Net2Phone’s waiver request would further the same goals, 

and therefore is in the public interest. 

Further, grant of Net2Phone’s waiver request is consistent with the goals of the 

Commission and Congress to “encourage more consumers to demand broadband service” and to 

ensure the “deployment of advanced telecommunications capability to all Americans by using 

measures that ‘promote competition in the local telecommunications market.’”11/  As the 

Commission recognized in the IP-Enabled Services NPRM and the SBCIS Numbering Order, 

VoIP services “will encourage consumers to demand more broadband connections, which will 

                                                 
7/ Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) (“Northeast Cellular”).  
8/ WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969) (“ WAIT Radio”), cert. denied, 409 U.S. 1027 
(1972).  
9/ WAIT Radio, 418 F.2d at 1159.  
10/ SBCIS Numbering Order ¶ 4.  
11/  Petition for Declaratory Ruling that pulver.com’s Free World Dialup is Neither Telecommunications nor a 
Telecommunications Service, 19 FCC Rcd 3307, ¶¶ 18-19 (2004) (citing 47 U.S.C. § 157nt).  
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foster the development of more IP-enabled services.”12/  Granting Net2Phone’s waiver “will spur 

the implementation of IP-enabled services and facilitate increased choices of services for 

American consumers.”13/  Thus, good cause exists to grant Net2Phone’s request for a limited 

waiver of Section 52.15(g)(2)(i) of the Commission’s rules. 

In addition, Net2Phone’s requested waiver is comparable to the waiver previously 

granted to SBCIS.  In the SBCIS Numbering Order, the Commission granted a limited waiver to 

SBCIS and specifically stated that entities seeking “similar relief” would be granted “such relief 

to an extent comparable to what” the Commission granted to SBCIS.14/  Net2Phone will comply 

with all of the conditions the Commission established in granting SBCIS’ waiver request.  

Specifically, Net2Phone will adhere to the Commission’s numbering utilization and optimization 

requirements, including any industry guidelines and practices regarding numbering, any 

numbering authority delegated to relevant state commissions, the Commission’s thousand-block 

pooling requirements, and the requirement to file the semi-annual Numbering Resource 

Utilization and Forecast Report (“NRUF”).15/  Net2Phone also will submit any requests for 

numbering resources to the Commission and the relevant state commission at least thirty (30) 

days prior to requesting resources from the NANPA or PA. 16/  Finally, Net2Phone will be 

responsible for processing port requests directly rather than going through a CLEC.17/ 

Also consistent with the Commission’s findings in the SBCIS Numbering Order, 

Net2Phone requests that the waiver remain in place only until the Commission adopts final 

                                                 
12/ SBCIS Numbering Order ¶ 8 (citing In the Matter of IP-Enabled Services, 19 FCC Rcd 4963 (2004) (“IP-
Enabled Services NPRM”)).  
13/ SBCIS Numbering Order ¶ 8.  
14/ SBCIS Numbering Order ¶ 4.  
15/ SBCIS Numbering Order ¶¶ 4, 9.  
16/ SBCIS Numbering Order ¶ 9.  
17/ SBCIS Numbering Order ¶ 9.   
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numbering rules regarding IP-enabled services.18/  Net2Phone recognizes that the Commission 

has not decided what numbering rules will apply to IP-enabled services, and as a result, has 

asked the North American Numbering Council (“NANC”) to review whether and how the 

Commission’s numbering rules should be applied to, or modified for, IP-enabled service 

providers.19/  The Commission previously has granted waivers of Commission rules pending the 

outcome of rulemaking proceedings.20/  Thus, granting Net2Phone’s request for a limited waiver 

will have no effect on the Commission’s conclusions in the IP-Enabled Services proceeding.   

                                                 
18/ SBCIS Numbering Order ¶ 11.  
19/ SBCIS Numbering Order ¶ 11; see also IP-Enabled Services NPRM ¶ 76. 
20/ SBCIS Numbering Order ¶ 11, n. 50.  
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CONCLUSION 

For the foregoing reasons, good cause exists for the Commission to waive Section 

52.15(g)(2)(i) of its rules, and special circumstances warrant the grant of Net2Phone’s waiver 

request.  Accordingly, Net2Phone respectfully requests that the Commission grant its waiver 

request on an expedited basis to ensure the rapid deployment of IP-enabled services to American 

consumers.   

       Respectfully submitted, 
 
       NET2PHONE, INC. 
     
 
       /s/ Chérie R. Kiser 

Elana Shapochnikov  
Associate General Counsel  
Net2Phone, Inc.  
520 Broad Street  
Newark, NJ 07102-3111  
Tel:   (973) 438-3686  
Fax:  (973) 438-3100  
eshapo@net2phone.com 
 
 
 
 
 
 
Dated:  May 6, 2005 
 

Chérie R. Kiser 
Angela F. Collins 
Mintz, Levin, Cohn, Ferris, Glovsky 

  and Popeo, P.C. 
701 Pennsylvania Ave., N.W., Suite 900 
Washington, D.C.  20004 
Tel:  (202) 434-7300 
Fax:  (202) 434-7400 
crkiser@mintz.com 
afcollins@mintz.com 
 
Its Attorneys 
 

 
 
 
 


