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800 MHz Transition Administrator
c/o Robert B.. Kelly, Esq,
Squire, Sanders & Dempsey LLP
1201 Pennsylvania Ave, N.W
P,O Box 407
Washington, DC 20044-0407

RE: 800 MHz EA Election
AIRPEAK Communications, LLC

Dear Mr. Kelly:

The April 21, 2005 Press Release from the 800 MHz Transition Administrator ("TA")
directs Economic Area ("EA") Specialized Mobile Radio ("SMR") licensees in the 800 MHz
band to submit their elections for relocation of their licenses by May 13, 2005, As you know,
AIRPEAK Communications, LLC ("AIRPEAK") holds a number ofEA licenses and submitted
its 800 MHz Enhanced Specialized Mobile Radio ("ESMR") election with the TA on January 24,
2005, as supplemented on April 13,2005 ("ESMR Election")

AIRPEAK herein reaffirms its position that it is an ESMR licensee with full authority to
relocate EA and identified site-based stations to the ESMR Band, consistent with the rules set out
in the Federal Communications Commission ("FCC") Orders relating to 800 MHz Rebanding,
including the definition of an ESMR as set out in FCC Rule Section 90,7,1 AIRPEAK already
has constructed a system having more than five overlapping interactive sites with hand-off
capability and at least one such site with an antenna height of less than .30A meters (100 ft,)
above ground level and an HAAT of less than 152.4 meters (500 ft,) and 20 or more paired

I Report alld Order, Fift" Repotl alld Order, FOllrt" Memoralldum Opillioll alld Order; alld Order. WI Docket No
02-55, 19 FCC Rcd 14969 (2004) ("800 MHz Order"); Supp{emel//a{ Order alld Order all Recollsideratioll, WI
Docket No. 02-55, 19 FCC Rcd 25120 (2004) ("Supplemental Order"); 47 C FR § 907
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frequencies as described in its ESMR Election. It IS operating an ESMR system and will
continue to do so when relocated to the ESMR Band.

Because AIRPEAK already has submitted its ESMR Election, it is not obligated also to
submit the instant EA Election, However, as Nextel has challenged AIRPEAK's ESMR Election
at the FCC, and pending TA and FCC confil111ation ofAIRPEAK's ESMR status as described in
its ESMR Election, out of an abundance of caution AIRPEAK also is submitting the instant EA
Election to relocate the EA licenses listed on Attachment A to the ESMR Band.. The
certification accompanying the election is not notarized, but confol111s to the requirements of
FCC Rule Section 116

Undersigned counsel is the contact for purposes of this filing.

Very truly yours,

abeth R Sachs
torney for AIRPEAK Communications, LLC

Enclosures



AIRPEAK Economic Area Licenses

EA Block FCC
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Economic Area Name
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CERTIFICATION

L James D. Boyer, certify under penalty ofpetjury that the following is true and correct:

1. I am the managing member ofAIRPEAK Communications, LLC.

2.. I have reviewed the EA Election ofAIRPEAK Communica:tions, LLC and any
materials associated therewith.

3.. The information provided in the foregoing EA Election is true and correct.

Executed on r 2/;J,,/()5/

nHIIffi'S D.. Boyer


