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Funding Request Number Appealed

FRN - 1104839

S1.IDD’s Reason for Funding Denial

The Funding Commitment Decision Letter (“FCDL”) issued by the SLD denied
funding for the above-referenced FRN for the reason that “30% or more of this FRN includes
a request for Dark Fiber Service which is an ineligible product(s)/service(s) based on
program rules.” A timely appeal to the SLD) was filed by the school district, which appeal
was denied. The appeal denial made the finding that Tuslaw failed to demonstrate that the

request for products/services included less than 30% ineligible services.

Statement in Support of Appeal

Tuslaw Local School District, Massillon, Ohio (“Tuslaw™) secks review of the
decision by the Schools and Libraries Division (“SLD™) of the Universal Service
Administrative Company (“USAC”) regarding the eligibility of service applied for under

FRN 1104839.

On December 3, 2004, Tuslaw received its FCDL from the SLD. (Sce
attached Exhibit “A™). The FCDIL denied in full the funding request of FRN 1104839 for the
reason that “30% or more of this FRN includes a request for Dark Fiber Service which i.s an
ineligible product(s)/service(s) based on program rules.” (See FCDL page 6). Tuslaw filed a
timely appeal of the funding denial to the SLD which appeal was denied. Applicant now
appeals the decision of the SLD denying funding for this aforementioned FRN.  (See

attached Exhibit “B”}




1. The SLD applied the “30% rule” incorrectly when it denied Applicant’s request for
internet access services

Block 2, Item 9 of the Form 470 (See attached Exhibit “C™) and the Line 21
Attachment of the Form 471 application (See attached Exhibit “D”) filed by Tuslaw both
requested Dark Fiber products and/or services. In both applications Tuslaw made a mistake
when it requested “dark fiber.” This mistake was made because of ignorance of the correct
terminology for the technology necessary to implement the district’s internet access
bandwidth needs. The FRN in question contained two requests: one for two (2) T1s (3mb/s
of bandwidth) and the other for dark fiber. When the vendor, Massillon Cable TV, Inc.,
offered to provide internet access in a very cost-effective mode (bandwidth service carried
over fiber), Tuslaw accepted the service. Although the Form 470 and 471 applications filed
by Tuslaw asked for dark fiber, the reality is that dark fiber was never contemplated, never
installed and never used by the school or the vendor to provide internet access. The service
employed by Massillon Cable was delivered on lighted fiber, an eligible product under the
2004 Eligible Services List. It is evident that Tuslaw made a mistake in naming the

requested product/service “Dark Fiber.”

SLD Appeals Guidelines provide four (4) circumstances when appeals can be
granted by USAC. Paragraph 2 of this section states: “When the appeal makes clear that
the applicant made a mistake in information provided in or with the application leading to
funding denial and that the SLD could have identified the mistake from information prdvided

with the application.” This section is applicable to the circumstances of this appeal.

YSee USAC Appeals Guidelines, www.sLuniversalservice.org/reference/AppealsSL.DGuidelines.asp




The SLD should have known from the type of service requested by Tuslaw (internet access),
that Dark Fiber could not carry any data if it were in fact dark. It should have been evident to
the SLD from the totality of facts including the district’s technology plan, that the fiber
requested was simply part of the school’s internet access service. The SLD’s review on
appeal of the applications and documentation led to the erroneous determination that Dark
Fiber Service was what was applied for. The SLD knows that there is no such thing as "Dark
Fiber Service.” The SLD could have, and should have, been able to discern that the
information provided in the applications and documentation was a mistake by the applicant

and not denied funding for the requested service.

The services sought were in compliance with the competitive bidding and
cost-effectiveness requirements of the eRate program and Tusi‘aw should not be denied
tunding because of a mistake made in the information provided to the SLD. The wording on
the applications was incorrect; but the actual services they intended to apply for and use are
in fact eligible services. The fiber, which has been, and will remain owned by the vendor, is
lighted fiber carrying internet access, clearly an eligible service under the 2004 Eligible

Services List.

For these reasons the decision of the SLIY should be overturned and Tuslaw Local

School District should receive funding for the internet access services as applied for.

Conclusion
It is clear from the facts that Tuslaw mistakenly asked for dark fiber in its
applications and documentation. It is also clear that taking this mistake only at face value

ted the SLD to deny funding. The SLD could have identified this mistake from the
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mformation provided by the school, but failed to do so. Instead, the SLI made erroneous
assumptions based upon the language contained in the Form 470 and 471 applications and
used these assumptions as grounds to deny funding to Tuslaw for eligible internet access
services.

The SLD’s failure to identify the mistake made by Tuslaw in identifying lighted fiber as
“dark fiber” led it to wrongfully apply the “30% rule” to Tuslaw’s otherwise eligible service
requests contained in FRN 1104839, For this reason the SLLD’s decision should be overruled

and Tuslaw’s funding request should be granted.

Applicant hereby requests:
1. That this matter be acted upon within 90 days or less of the filing date of this
appeal;
2. That the FCC order funding for the FRN set forth herein.

3. That funds be set aside to totally fund the District’s request.

Respectfully submitted,

(et fsting, fodin/

Lihda Schreckinger Sadler T
Attorney at Law

Ohio Bar No. 0000827

25801 Richmond Road
Cleveland, OH 44146

Phone: 216-831-2626

Fax: 216-831-2811

Email: Ischrecks(@yvahoo.com



mailto:Iscbrecks@,yahoo.com

Exhibit A
FCDL




FROM - TUSLAL-NEWMAN FAX NO. : 3388377816 Apr. 20 28805 B3:84FM P16

" Funding Commitment Letter
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Universal Service Administrative Company
Schools & Librarics Division

David Ryder
TUSLAW LOCAL SCHOOL DISTRICT

 _FUNDING' COMMITMENT DECISTON LETTER
(Funding Year '2004: 07/01/2004 - 06/30/2005)

N Decehbef 3, 2004

11881 Orrville St
Magsillon, OH 448647

Re: Form 471 Application Number: 399944
Funding Year 2004: 07/01/2004 - 08/30/2003
Billed Entity Number: 129671 , , :
Applicant's Form Identifier: 11881 orrville S5t
Thank you for your Funding Year 2004 E-rate application and for any assistance you
grovided'throughout our review. Hare is the current status of the funding reguest(s)
eaturad in the Funding Commitment Report at the end of this letter. \

- The amount, $18,217.06 is "appraoved."

- The amount, $7,920.00 is "Denied.” ‘ ‘ '
Pleass refer to the Funding Commitment Report on the page following this letter for -
specific funding reguest decisions and explanations. . . o
The Important Reminders and Deadl;ﬁea_immediataly preceding this'lefter are provided
to assist yvou throughout the application process. . ‘ - R ‘

NEXT STEPS

- Review technelo lanning‘apprdval requireménts'
~ Review CIPA Rquirgments o .

- File Form 486 _ ' ' T N
- Invoice the SLD using the Form 474 (service providers) or Form 472 (Billed Entity)

FUNDING COMMITMENT REPORT

On‘the Eages.follgwiﬁﬁlthis letter, we have provided a‘Euhding chmitment_Reﬁmrﬁhfor-the :
Form 47} application Cited above. The enclosed report includes a list of the Funding .
Request Number(s) (FRNs) from your application. fThe SLD is also sending this information

to your service provider(s) so preparations can be made. to begin implementing your E-rate . -
discount(s) after you file your Form 486. Immediately preaceding the Funding Commitment .

Report, you will find a guide that provides a definition for each line of the Report,

1O APPEAL THIS DECISION: . o N L
- If you wish to appeal the decision indicated in this letter, your'appeal must be

received by the 51D or postmarked withing &0 da{s of the date of this letter.  Failure
to meet this reguirement will result in automatic dismisgal of your appeal. In your

letter of appeal:

1. Include the name, addresé,'telephone number, . fax number, and glﬁail address ; .
 (if available) for the person who can most readily discuss this appeal with us.

2, Sﬁate outright that your letﬁgr iz an appeal. Identify which Fundinq‘cohﬁitmEntf
- Decision(s) you are appealing. Indicate the relevant funding year and.thq date

T

Aox i.zs : Correspondence Unit,, 80 South ._Ieff‘c_rﬁdn' Road, Whippigny,—'New Jersuy, 07981 -
Visit us onlinc at: www.sl.univarsalscrvicc.mfg ;
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IMPORTANT REMINDERS & DEADLINES

Date: December 3, 2004
;355944

47l ,
BEN : 128671 ‘ . Lo o

The following infoématicn‘iglpgovided to_assist you throughout the agplidétioﬁ pro¢ess.
We recommend that §ou Keep it in an easily accessible location and that you-share it
e mambers of your organdization.’ S T

FORM 486 DEADLINE - The Form 486 must he postmarked po later than 120 days after the
Service Start Date Zou report on the Form 486 or no later than 120 days after the date
of the Funding Commitment Decition Letter, whichever is later. If you are required to
have a Technology Plan, that plan must be approved by the start of service forf this

. funding year, you must indicate the SLD Certified Te hnolog{_hpprover who approved your’
atl

plan 2fd you must retain your approval letter and document

. aon . of your monitoring &f = -
e progress toward your stated goals. g . o

" CHILDREN'S INTERNET PROTECTION ACT (CIPAzr- You must be in compliance with. CIPA and

cannot- request a waiver, 1f EY2004 1s yolr Third Funding Year for the purposes of CIFA,

INVOICE DEADLINE - Invoices must be postmarked no later thanIIZO"daXs after the last date
to receive .service - including extensions = or 120 days_after the date of the Form 486

" Notification Letter, whichever is later. Invoices should pot be submitted until the
invoiced groducts and services have been delivered and billed, and (for BEAR Forms)

the provider has been paid.

. OBLIGATION TQ PAY NON-DISCOUNT PORTION - Applicants are required to pay the non-discount

‘to pa

ortion of the cost of the products and/or services., Service providers are required to. =~
Lll'apgllcants for the non=discount portion., The FCC has stated that requirifg applicants

heir share ensures. efficieney and accoumntsbility in the program. If you are using
a trade=~in as part of your non-dipcolnt portion, please refer to the SLD web 3ite.

_'RETAIN DOCUMENTATION - Applicants must retain documentation, including but mot limited .

- products and/er services delivered (e.g., customei

-'8choels a&nd Libraries Support Mschanism to asubsi

to., documents-showing: , . L . oo ]
- compliance with all applicable coppetitive bidding ra?ulremen;s, . o

: bills detailing make, modél -
and gerial n ary, : :

- resources necessary to make effective use of E-rate discounts, including the. ~.

gurchase_bf a%uipmgnt-such as workstations not el&gible‘for support.,
he specific lTocation of eavh item of E-rate funded eguipment, and
the applicant has paid the nop-discount portion. :

.These;dacuments must be retained and available for review for 5 yeérs;”

SUSPENSION AND DEBARMENT - Pe;soﬁs'Who have been copvicted of ¢riminal vidlations or
hald eivilly liabla for certain acts arising from their part1¢épatmon in the Schools .
and Libraries Support Mechanism are subject to suspension and debarment from the program.

FREE SERVICES ADVISORY - Applicanis and service gpoviders are prohibited from using the
] idize the procurement of ineligible or

unraguested products and services, gr from gart1c1patin in arraggementa that have the

effect of providing a discount level to applicants greafer than that to which applicants

are entitled. ‘

. Complete program inquﬁation - including more information .on these remipders - is posted

‘to the chdo s and Libraries Division (8LD) web site at www.sl.universalservice.org.

. You may also contact the SLD. Client Service Bureau by e-mail using the "Submit a Questidﬁ"-
- lipk oh the SLD web site, by fax at 1-888-276-8736 or by phone at 1-888-203-8100." - -



http://sl.unrversarservrce.org
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A ke

-‘agpeal'must be_received by the FCC or postmarked with
this 1 r

gf the FCDL.  Your letter of appeal must also include the Billed Entit N
E0€E8$71,Appllcatacn Numbar , agg the Billed Entity Numbeg f#omeghentopyugaggurthe.
a2 B

3. When exglain;ng gour-a eal, copy the laniuage or text from the Funding cCommitment
Report that is at the heart of vour appeal, fo_allow_the SLD to more readil
understand your appeal and respond appropriately. Please keep your 1etter_¥n the
point, and provide documentation to support your appeal. He sure to keep goples
of your correspondence and decumentation. S o

@5 Previde an éuthprized'signature'on your letter of appeal.: o N s

If you are supmitting.gour appeal on paper; pleasa sand your appeal to: Letter’ of Appeal,
‘&chools and Libraries vision, Box 125 - Correspondence Unit, 80 South Jefferson Roag;
whippany, NJ 07981, Ad ational options for filigg an appeal can be found in the "Appeals
Procedure” posted in the Referegce‘Area of the SLD web site or by coptacting the Clienmt
Servicve Bureau. We encourage the use of either the e-mall or fax filing options. -~ -

While we sncourage You to resolve gnur appeal with the SLD first,_yog-ﬁave thb'ogtion
aof filing an appeal dlrectlg with the Federal Communications Commission ﬁﬁcg%é ou -
e .

should rgfer tg CC Docket No. 0Z-% on the firat page of gour appeal to t © Your
in B0 days of the asqve|date on
5

etter, Pailure to heet thiz regquirement wil egult in automatic dismizsal of
our aggeal. If you are subm;tt;ng_zour aRpeal via United States Postal Service, sent
o: FoC, Office of the Secreiary. 4245 12th Street SW, Washington, DC 20554. Further

information and options for filing ‘? appeal'directlg'with the FCC can be found in the
Wappeals Procedure” posted in the Refersnce Area of the SLD web site or by contacting

the Client Service Bureau. We strongly recommend that you use either the e=mail or
fax filing options. S o :

NOTICE ON RULES AND FUNDS AVAILABILITY

Agplicants' receigt of funding commitments is contiﬁ?eﬁt on their compliance with all
statutory, requlatory, and procedural reguiremenits oi the Schools and Libraries Universal
Service Suppert Mechanism. Applicants who have receive fund;ng-cammitments continue

. to be =mubject to audits. and other raviews that USAC and/eor the FCC may undertake: .

pericdifa 1y to assure that funds that have been committed are being Used in accordanc
‘Wwith all such requiraments, The SLD may be reguired to reduce or cancel fundin ‘
commitments that were not issued in accordance with such requirements, whether due to. -
action or inection, including but not limited to that by the SLD, the applicant, or the
service provider. The SLD, and other approgr ate authorities (includipg but not limited
to USAC and the FCC), may pursue enforcement actions and other means of recourse to |
collact erroneously_élsbursed funds. The tining of payment of LHV01$E§ may also be
affected by the avallablli%{ of funds based on £he amount of funds.collected from

o - ‘

contributing telecommunications companies.

Schools and Libraries Djvision
Universal Service Administrative Company

| FCDL/Schools and Libraries Division/USAC CPage 2 Gf 6 . 12/03/2004
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A GUIDE TC THE FUNDING COMMITMENT REPORT

A report for each E-rate funding request from your i i i ‘ thi
lettex. We are Froviding the folloging definigionsafg%lggglggéﬁg ?ﬁtﬁﬁggdr§§c§???

FORM, a71 APPLICATION NUMBER: The unique identifier assigned to a Form 471 application

- by the

EUNDING REQUEST NUMBER (FRN): i Funding Request Nunber ie aecicad me r. : :
E%ogg gtgftgogr-fggmnggiaggqe ahiappliga;ign‘has qeeﬁrpégcﬂ§§é§?°érﬁfsﬁﬂﬁu§3?.%2‘3232“-
submigted‘on apgorma471 ‘ sorvice prov;de?s the statug of i?diVLdual.funging requests . -

FUNDING STATUS: Each FRN will have one of the following definitions:

1. An FRN that is "Funded" is approved at the level that th : ni.
;gqagggg ra;}gsgoihghgbegNﬁerThe fugding lggel wil? gen:rgigydggegg:nngel '
: etermines durin e i i ‘ ' -
some adjustment is appropriate. ' g‘ - appllcaFlon reyiew.pyqqess that ‘

2. An RN that is "Not Furided" iz one for which no funds warg'committeﬁu‘:The

‘reason for the decisign will be briefly explained 1y the "Funding- itmen
‘ggﬁ;?l“ﬁi%ﬁpéiﬁgtignéulain FRmeayuba fgntirgnged" bacaugefthglggqsgggldoeanot
Releli L ra les, or because e total amou Q undig vai :
this zund;ng Year was insuffieient to. fund all requeg§s. g @ .léale for
_ : : status that is assigned tg’
an FRN when the SLD is uncertain at the time the letter is generated whathey =
- there will be sufficient funds to make commitments for requests for Internal .
Conpections at & particular discount level. For axample, if your application
included requests for discounts on both Telecommunications Se vicesjané-Intarnal
Connectiong, you m;ght receiye a letter with funding commitments for your . :
_Telacammun;caglons ervices fupding requests and a message that your: Internal Connectio
‘requests are "As Yet Unfunded." You would receivé one or more kugsequent'letters
regarding the funding decigsion on your Internal Connections reguests. o ‘

SERVICES GRQ%RED: The type of service ordered from the service provider,. as shown on
your Form 471. R . S LT —

SPIN (Service Provider-;dentificatioh'ﬂumher): A unigue number assigded'bf the

','Universal Service Admipistrative Company to service providers seeking paywrent from

. your Form 471.

... with you for billing purposes.
| Was prov1dg§ on your Form 471.

‘the Universal Service Fund for rtiaipating in the uUniversal service support
e

mechanisms. A SPIN is alsc used to veriiy
payment, . o . .
SERVICE PROVIDER NAME: The legal name of the service provider. -

livery of services and to-arrange for

"chTRACT'NUM$ER: The number of the contradt‘between the eligible barty ahd‘the

service provider. This will be present only if a contract number was provided on =

RILLING ACCOUNT NUMBER: The account, number that your‘serviée-pfovidgt hae astablished
This will be present only if a Billing Account Number ..

SERVICE START DATE:AThe_date serpices_wgrelfepofted to start for this ERN:on yoﬁr Ed:m_i?ll

' CONTRACT EXPIRATION DATE: The date the contract expires.47{his'w111 be present only

~1f'a contract ‘expiration date was provided on your Form

- SITE IDENTIFIER: The Entity Numper listed in Form 471, Block 5, Item 22a.
~present only for "site specific” FRNs. . - ‘ -

" the application review process.

. This will be
ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE RECUNRING CHARGES: Eligible monthly b

pre~discount amcunt appraved for recurring charges multiplied by number of mont
of recurring service approved for the funding year. ' o

'ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE NON-RECURRING CHARGES: Annual eligible

non-recurring charges approved for the funding year. _ -
PRE-DISCOUNT AMOUNT; Amount in Ferm 471, Block 5, Item 23I, as detarﬁined‘through'

FCDL/Schools and Libraries Divisicn/USAC Page 3 of 6 . 12/03/2004
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DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the SLD has
approved for this service.

. FUNDING COMMITMENT PECISION: This represents the total amount of funding that the SLD
has reserved to reimburse Yyour saervice provider for the approved discounts for this

. gerviee for this funding year. It is important that vou and your service providar
both recognize that the SLD should be invoiced and the 5LD mag direct disbursement’
of discounts only for eligible, approved services actually rehdered. o

" FUNDING COMMITHENT DECISION EXPLANATION: This entry provides an explanation of the
amount in the "Funding Commitment Decisien. 0T L T S .

" ECDL/Schools and Libraries Division/USAC Page 4 of 6 - - . 12/03/2004
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FUNDING COMMITMENT REPORT

Form 471 Application Number: 3939944
Funding Request Number: 1101328 = Fupding Status: Funded
services Ordered: Telecommunications Servics . ‘ . . -
SPIN: 143001236 . Service Provider Name: First Communications,  LLC
Contract Number: MTM . . . ‘ : - o .
Billing Account Number: 13308373511 ' '
Service Start Date: 07{01/2004 ‘ :
Contraet. Expiration Date: 06/30/2005. '
Annual Pre-discount Anount for Eligible Non-recurrin
Pre-discount Amount: £1,344, s g
Discount Pergentage Approved bg.the SLD: 55% - o :
g&n&;ng‘gomm;gment Beﬁ;s;on:s$ %9,33,- FR¥happrggedé godified'by sLb - L o
nding Commitment Decision Explanation: e estimated one-tims and/or monthly charde
wags changed to reflect the documentation provided by the-applicant.[ R ¥ ehard

Funding Request Number: 1101408 Funding Status: Funded ,
ce : - : _ -
Service Provider Name: AllTel Communications

‘Annual. Pre-discount Amount for Eligible Recurring Charge=:151,é44;g4

harges: §.0

SPIN: 143068900

Contract Number: MTM e
Billing Account Number: OE23MYD
Service Start Date: 07{01/2004 y

Contract Expiration Date: 06/30/2005 - ) : ‘ .
Annual Pre-discount Amount for Eligible Recurring Charges: .$839.16

. Annual Pre*discount‘Amountigon_Eligible-Non-recurring arges: §5.00

Pre-discount Amount: $839.

Discount Percentage'Apprgved by the SLD: 557 : :

funding Commitment Decision: $361.54 - FRN approved; modified by SLD = T
Funding Commitment Decision Explanaticn: The estimated one-time and/or monthly charde -
was changed to reflect the documentation provided by the applicant.’ — . :

Funding Request Number: 1101530 - Fupding Status: Punded,
Services Ordered: Telecommunications Service o

" SPIN: 143001688 : _ ‘Service Provider Name: SBC Ohio .

Contract Number: MTM . - :

Billing Account Number: 33083735115316

Service Start Date: 07/01/2004 . _
Contract iration Date: 06/30/2005 ) L N
Annual Pre-discount Amount for Eligihie Recurring Charges: $8,984682~

\ ~Annual Pra-digcount Amount for Eligible Non-recufring Charges: 8.

‘Contract Expiration Date: 06/30 2005

Pre-discount Amount: $8,984.52 . :
Discount Percentage Approved bZ the SLD: 55% o
Funding Commitment Decisjon: $4,941.49 ~ ERN appreved; modified by SLD

‘'Funding Commitment Decision Explanatien: The estimated one-time ahd/or monthly charge
was changed to reflect the documentation provided by the applicant. o DR

Funding Request Number: 1104838  Funding Status: Fundegd .

- Services Ordered: Internet Access

SPIN: 143022768 : Bervice Provider Name: Stark/Portade Area. Computer Con
Contract Number: N/A . T o _
Billing Account Number: 330-837-781l3 : : : :

Service Start Date: 07/01/2004 .

. Annual Pre-discount Amount for Eligible Recurring‘Chafgﬁs=g$-50$é‘és4 00
arges: $9,954.

Annual Pre-discount Amount for Eligible Non-recufring

" Pre-discount Amount: 49,954 ;00

' DiscquntzPercentage Approved by the SLD: 55
. Funding Commitman

Decision: §5,474.70 - ERN approved; modified by SLD
g ¢

Funding Commitment Decision Expianatiun: The estimated one~time ahd/ar montﬁiy_tharge g

:was‘changed to reflect the documentation provided by the applicant.”

FCDL/Schools and Libraries Divisien/USAC . Page 5 of 6 - . . 12/03/2004
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}5 Form 471 Application Number: 339944

TUSLAW-NELMAN

&

rd .
q FUNDING COMMITMENT REPORT

Funding Request Number: 11048

Fundi
Services Ordered~ Internst Aocess ing Status: Not Funded

Fax NO. : 3388377816 Rpr. 2B 2005 B3:88PM F23

SPIN: 14300532 Service Provider Namé: Magsillon Cable TV, Ine.

Contract Number MTM

Billing Account Number: 0143210

Serv;ce Start Date: 07 0 /2004

untract Exglratlon Date: 06/30 2005
Annual Pre

-Anpual Pre-discount Anount or El
Pre-discount Amount: 814,400.00 igikle Non-recurring Charges: $.00

Discount Percentage roved by the SLD: N/a
ggggigg ggggiggang g:ggsinn 53100 EiInelsésVCS / o product(s&u
en gion Explanatio r m
igiegark Fiber Service which is an lna?igiblaoprogggt?gj}Eggvgce(;?

Funding Request Number' 1104840 Funding Status: Eunded

Seryices Ordered: Intarnet Access

SPIN: 143001688 Serv1ce Providar Name: spe dhiov

Contract Number: MTM
Billing Account Number: gao 837- 3511 5316

SBervice Start Date: 07 0 /

. Contract Expjiration Da /30 2005 .- N
~ annual Pre-discount mount 1lgxble Recurring ¢har8a51 $6 OOD OD

Annual Pre~discount Ampunt fBE Eligible Non-recurring Charges:

Pre=discount Amount: 56,000

Discount Percentage Ap rcvad by the SLD: 556
Eundan Compitment Declsion: § 300 00 - ERN approved as submltted

Funding Request Numbex : 1104&51 Eunding Status: Funded

Services Drdered Internet Accass

'“SPIN 143001688 Service Prav1der Name "SBC Ohie

‘Contract Kumber: MTM

Billing Account Number: 330 R93 1430 931 1
Service Start Date: 07 01/ 2004
Contract Expiration Date 06/30 2005

- Annual Pre-discount Anount for Eliqgible Recurrmng charghs $6 000 OD
. Annual Pre-discount Amount for Eligible Non-recurring $.60

arges:

Pre-discount Amount: %6,000.00
Discount Parcentage Approved by the SLD: 55%
Eundlng cOmmltmen Dec;s;mn [ 300 00 - FRN approved as submltted

FCDL/Schools and Libraries Division/USAC Page 6 of 6

iscount Amount ligible Recurring Charges: $14 400 00 -

cludes a request i
based’ on program :

©12/03/2004
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Exhibit B
SLD Appeal Decision
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| 4 ] Universal Service Administrative Company |
1t J+ )} , Schools & Libraries Division

* Administrator’s Decision on '.A'P"Peal—Funding Year 200 4_2005 o IR

February 23, 2005

David Ryder

Tuslaw Local Schools -
11881 Orrville Street
. Massillon, OH 44647

* Re: ApplicantName: =~ - TUSLAW LOCAL SC‘HOOL DI‘:TRICT o
' Billed Entity Number: 129671 - .
Form 471 Application Numbm . 399944
Fundin g Request Number(s): 1104835 .
Your Co:respondcnce Dated Dcccmbcr 17,2004

o -After thorough review d.nd investigation of all relevant facts, the Schools ancl L:brancs

Division (SLD) 'of the Universal Service Administrative Company (USAC) has made its

. decision in regard to your appeal of SL.D's Funding Year 2004 Funding Commitment

. Decision Leiter for the Application Number indicated above. This letter explams the
basis of SLD's decision. The date of this letter begins the 60-day time period for =
appealing this decision to the Federal Communications Commission (ECC). If your
Letter of Appeal included more than one Application Number plcase note that you will -

© receive a xcpdmte Ictter for each Apphcanon

Funding Request Number(s): 1104839
Decision on Appeal: Denied-
Explanatlon ' ‘

. On appeal, yc:-u seelx revcrsal of the SLD's decision to dcny fundmg becausa 30%
" ormore of the FRN is a request for ineligible Dark Fiber Service. - You mclude a
quote from the SLD website that states that dark fiber "is not eligible for - :
 funding." However, you assert that Dark Fiber Service should be el gible and
, mc]ude addmona] quotes from the SLD website as support. ‘ :

- e After thorough review of the appeal relevant facts and documcntatmn, it hds been .
* determined that you requested funds for Dark Fiber Service. Your Item 21 and
the Xtern 21 clarification that you sent to SLI show that the request is for Dark .
© Piber Service. You also'sent a bill from the service provider that shows that thc
cost of this Fiber Service is $1,200 per month. Thercfore, the frem 21, frern 21
clar!flcatlun and the service provider's b:ll show that 100% of FRN 1104839 1s‘fo_r_ )

Bax 125 - Corresponclenc: Linit, 80 South JelTerson Rnad Whippany, New Ierqey 0‘7981 h
" Visitus ondlne at: www.sl, unrvéraalserwce org




FROM @ TUSLAW-NEWMAN FAX ND. : 3388377816 Apr. 28 2005 @3:14PM F34

Dark Fiber Service, As you mentioned in your appecal tewer, the FCC has not
resolved whether unlit Dark Fiber is a telecommunications service. Pending
resolution of this issue, Dark Fiber Service is not eligible for funding for Fund
Year 2004 and later years. According Lo program rules, applicants may only seck
support for eligible services. The instructions for the FCC ¥orm 471 clearly state
the followmg, Thc applicant may not seek support for ineligible services; entities, -
and uses, You have failed to pmwde evrdence thaL SLD has. errcd in :ts decmon '

e You;: F orm 47l apphcatzon mcluded costs for Lhe fo]lowmg mchglble services:
Dark Fiber Service. FCC rules provide that discounts may be approvad only for
eligible services. 47CER. $§ 54.502, 54.503. The USAC web site’ contains & -
list of eligible services. See the web site, www sl.universalservige.org, ‘Eligible .
Services List. FCC rules' require that if 30% or more of an applicant’s funding
request includes ineli gible services, the funding request must be denied. 47
CFR.§ 54. 504(c)(1} 100% of your funding request was-for ineligible. s«.rwcaql '

. Therefore, your funding re.qucst was denied. You did not demonstrate in yow '

appel that your request included less than 30% for ineligible services.
Ccmsequcntly, SLID denies your appba}

If yom appeal has been approved but funding has bcen reduced or demed you may
appeal these decisions to either the SLD or the FCC.. For appeals that have been denied
in full, partially approved, dismissed, or cancelled, you may file an appcal ‘with thc FCC.
You should refer to CC Docket No. 02-6 on the first page.of your appeal to the FCC.
. Your appeal must be received or postmarked within 60 days of the date on this letter.
~ Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are subrnitting your appeal via United States Posta] Service, send to: FCC; Office of the
Secretary, 445 12th Street SW, Washington, DC 20554, Further mr‘onnaucrn and ormons
. for filing an appeal directly with the FCC can be found in the "Appcals Procedure”
. posted in the Reference Area of the SLID web site or by contacnng the C‘hent Service
Bumau We slroncrly rccommend that you use the electronic h]mg 0pr.10ns _

Wc thank you for your continued support patrcnce and cooperatron duung thc appeal
proccss . :

Schools and Libraries Division ‘
- Universal Service Administrative Company

Box 125 — Cormespondance Uhit, 80 South Jeﬂerson Road, Whippany, Ncw Jerq,ey 07981
Visit us online at: waww. sl umvsrsakserwce orp . e
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Exhibit C
Form 470
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~ FORM 470
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FROM  TUSLAK-NELMAN FRX NO. @ 3388377Bl6 Apr. 20 2085 B2:55PM P3

Form 470 Review : . W65 950 AM
FCC Farm Approval by OMB
3060-0808

Schools and Libraries Universal Service
470 Description of Services Requested -
and Certlflcatlon Form

Ewmated Aversge Burden Hours Per Response 4, o hours

- This form is des1gned to help you descnbe the eng;ble telecommumcaﬂons—related servlces you seek so
that this data can be posted on the'Fund Administrator website and mterested service pmvldars cah

identify you as.a potential customer and compete to serve you.

' Please read Tnstfuctions before begmmng this application. ' . - (Tobe complaud by amlty zhat WI!I nagotrate wrth prowders) :

Block 1; Applicant Address and Identifications

: : 585590000418370
§lApplicant’s Form Identifier: 1723 '
gl Application Status: CERTIFIED

§[Posting Date: 12/08/2003

fl|Atiowable Contract Date 0110512004 '
| [Cemfmﬁon Received Date: _12/08/2003

l b, Telehone number o C. Fax number
7813 . - }{330) 837-7804"
< N e ey i e sy
g3 Type Of Applicant ' ‘ o : :

Lia.;s

- Individual S¢hool  (individual pubhc or non—public school) - L
School-District - (LEA;public or non—publlc[e d., dlocesan] locai d!strlct represenﬂng mult:ple schools)
" Library  (including l;brary system library branch, or library consortlum applylng asa llbrary)

# Consortium mterrned:ae serwce agencies, states, state networks, special CDnsOl‘tla ‘

2. Contact Person's Name: David Ryder - - R
irst fill in every itern of the Contact Person’s rnfonnatfon -below that Is dm'emnt from Hem 4 above

R iThen check the box next to the preferred mode of contact, act. (At least one box MUST be cheakad
b. Street Address, POBmc or Route Number . : ‘ -
11881 Orrville St '

C Gty
Masgsillon

. i " : i [rug 1 aF7-"
http:fiwww.sl.universalservice. org/form4 70/ReviewAlL 2sp . ] !
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Form 470 Review
IL6NS a8

BC. Tetephone Number (330) 837- 7811 ’

L 6d. Fax Number (330) 337- 7816
2 ge. E-mail Address david.ryder mail.sparcc.org

a. ﬁ Tariffed services - telecommunicatiens satvices, Ppurchased at regulated prices, for which tha ©
. fpplrcant has no signed, written contract. A new Form 470 must be filed for tariffed services for cash. -
gifunding year. . L - : e

gib. B Month-to-month. services for which the applicant has no signed, writte contraci, A new Form 470 |
Rimust be filed for thesa $ervices for each funding year, R I ‘ o
‘Hlc. M Sarvices for which & new written contract is sought for the funding year in ltem 2, _
§d. B A mulfi-year contract signed on o befare 7/10/97 but for which no Form 470 has been filed in a
Blorevious program year. o . o ‘ e
JINOTE: Sarvices that are covered by a signed, written confract executed pursuant to posting of a’

 §IForm 470 in a previous program year OR a contract signed an/befors 7/10/97 and reported oh a Form
4730 in a pravious year as an existing contract do NOT require filingofaForm470. .~ .~ Ny

.

S

JWhat kinds of service are you saeking: Telecommunications Servicon oo of Interna
gConnections? Refer o the Eligible Services List at www st.universalservice.org for examples. Check |
dthe rélevant category or categorlies (8, 8, and/or 10 below), and answer the questions in each category |
- dyou select. ' S o R T

ble on the Web at or via (check one):
F the Contact Person in ltem 6 or & the contact listed in ltern 11. |
% No . do not have an REP for these services. o L o]
ou ahswered NO, you must list below the Telacommunications Services you seek. Specify each service | ‘
: function (e.g., local voice service) and quantity and/or capacity(e.g., 20 existing fines plus 10 new ones). | | o

* #See the Ellgible Services List at www.sl.universaiservige ary for examples of eligible Telecommunications . "
' §Services. Remember that only eligible telecommunications providers ¢an provide these services under the

H A

guniversal service support mechanism. Add addltional lines If needed. .

. ervice or Function: - : L . {Quantity and/or Cap_ac!ty: 3
- @Phone lines C- » : {18 lines - - .

llular Service - . e o 8 phones

CCess

2 you have a Request for Proposal (RFP) that s the services

T o

Lo , . o . Pagelof?
i fwewsd slaniversalservice. org/form470/ReviewA 1l asp : “3 o
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Form 470 Review
V16405 9:52 A

¥ YES, | have an RFP. It is available on the Web af or via (check ona):
F: the Contact Person In tem 8 or 1 the contact listad in ftern 11,

f" NO, | do not have an RFP for these servicas.
f you answered NO, you must list below the Intemet Access Services you seek’ Specify mach setvice or

unction (e.g.; monthly Internet service) and quantity and/or capacity(e.g., for 500 users). See the Eligible.

ervices List at www. sl umversalservlce org for examples of eligible lntamet Access sennces Add addut:onai
ines If needed. _ , , .

ervice or Function: =~ , ~_Quantity and/or Capacrty

"1 lines for internet setvice f 2 T1 lines A b
ark Fipgr Connections o . . {3sets connect:n alldd!strict bulldm

YES, [have an RFP it is avaiiable an the Wb at or via (check
i'  the Contact Person in Item 8 or B the contact lsted in “em 1

' f you answered NGO, you must list below the. Internal Gannachions Servzces you sesk, Speclfy Sach servlce
gor function (e.g., local area network) and quantity and/or capecity(e.g., connacting 10 reoms and 300 ‘

rnputers at 56kbps or better). Ses the Eligible Services List at M&MIELMMM for examples‘of , .
. ‘geligible Internal Connections servioas Add additional lines if needed . , ‘

: Chack here rf mere are any restnctlons Imposed by state or Iocal laws or regulahons on how or :
hen providers may contact you or on other bidding procedures. Please describe below any such restrictionsq .
8or procedures, and/or provide Web address where they are posted and a contact name and telephone . K
gnumber for seérvice providers without internet access,
State of Ohlo raquwes 25 days before any contract can be signed wnﬂ'n an apeu bld

Block 3: Technology Assessment

hnp;/fwww.si.'uuivcrsalsm‘vicc.org/for‘md?().’RevieWAll.Ssp Puge3of? .
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Form 470 Review L6085 852 AM

14 i Basic telephone service only, I[‘ your apphcatmn is farbasmlooalandlom dm t!honeservzc -
{  (wireline or wireless) only, check this box and skip to Item 16.

415, Although the following services and facilities are ineligible for support, they are usually necessary to make
4 effective use of the cligible services reque.sted in this application. Unless you Indicdted in ey 14 that your
~ application is ONLY for basic telephone service, you must check at least one hox in (a) Ihrough (e) You may
' rowde de-tml.s far umhases bel g souoht

£ Additional details: Use this space 1o prowdc edditional details to help prowders to idermfy the services you
' dcsu‘e . .

16 Ellglble Entmes That Will Receive Services:

§ Lheck the. ONE choice (a,b or ¢) that best describes this applicatmn and the chglble entltlcs thai: o
- will receive the services described in this application.You Wﬂl then list in Item 17 the ennty/cnntlcs |
- that w111 pay the bills f0r these services. : .

iy v = Individual school or singlc~site library.

|- b. % Statewide apphcatlon for (enter 2 letter state code) OH reprmentmg (check all that apply)
"~ FE All public schools/districts in the state: - L ‘
E an non-public schools in the state:
KE Al Tibraries in the state:

E If your statewide a.pphcatlon includes INELIGTBLE entities, check here. @ If chedmd complete Item 18 ;

iy ﬁSchooi dxstrict, Hbrary system, or consortivm application fo serve multlp!e elipgible euntxﬁ. ‘

" Number of ehglble s:tes |4
For these eligible sites, please provide the follawmg

Prefixes associated with each area code -

Area Codes .
- , (first 3 digits of phone number) N
(list each unique area code) . scparate with commas, leave no spaces

‘ ' 7 . . Pagedof7
http:.f.’ww.sl.m:u'vemlllcn'ice.orgfformdl?nchylcw&!LEsp ‘ el .
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Form 470 Hevicw

TUSLAW-NELMAN FAX NO. @ 3388377816 Apr. 20 2005 B2:52PM P7?
l ' 31805 ©:52 AM

§[17. Billed Entities
RiList the entity/entities that will be paying the biils directly to the provider for the services requested In this
application. These are knuwn as Billed Entities. At lcast one line of this item must be complated. Attach addl‘nonal

sheets if necessary. , . . - |

129671 .

vy

3 18 lnehglble Partic:patmg Enﬁties C
g[Does your appllbatmn also seek bids on services to entmes that are not ehffxble for thc Universal Servme Program‘? If

~ _‘19 The applicant includes: (Check one of both) - ‘
Ba. ¥ schools under the statutory definitions of elementary and secondary schocls found in the No Child Left Bchmd .
- gAct of 2001, 20 US.C. Secs. 7801(18) and (38), that do not operate as for-profit busmesses, and do not have : N
ndowme.nts exceeding $50 millien; and/ar T
¢ libraries or library consortla eligible for ass:stance from a State llbrary ad.tmnistrative agency under r.he Libra:y ;

ervices and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets ate completely

z ‘eparate from any school (mcludmg, but not lmited to elcmcnmry and secondary schoo]s, colleges and umversmes)

:"? 0. All of the individual schoals hbranes, and library consortia

% ecewmg services under this apphcatmn are covered by:
individual techmelogy plans for using the services requested in the applica.ﬂon, and/or

i h1gher—1evel technology plans for using the services requested in the applicatlon, or
no tcchno]ogy plan needed; application requests basic local and/or long distance telephone sarvme only

tcchnology plan(s) has/have been approved by a state or other authorized. body

]
i technology plan(s) will be approved by a state or other authorized body.
no technology plan needed; apphcanon rcqu.ests basic local and long distance telephone service only

TEE

2. B 1 certify that the services the applicant purchases at discounts ‘pm'vmed by 47 U.S.C. Sec. 254 will be used
#solely for educational purpases and will not be sold, resold, or transferred in consideration for money or any orher -
ing of value. ‘ S .

:hl' 3 i3S recogmze that support under this support mechanism Is conditional upon the school(s) or hbra.ry(xes) I
epresent securing access to all of the resource:., including computcrs, trammg, soﬂware mamtename, and electrical

A onnections necessary to use the services purchased effectively.

- 4.5 1 certify that I am authorized to submit this request on behalf of the above-named.entities, that I have.
H axmned tl'.us request, a.nd to the. best of my Lnowled.ge 1nformat10n and behef all statements of fact wntamed berein
. 7 ’ Pagc 5 of ¥

hi;tp:;‘fwww.'s].um'ver;sals'e'tviize.g)rg}ronnﬂ-?‘.l!l{eviewa\ IL.asp
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Faiin 470 Review

WIBNS 952 AN

5. Signature of authorized person: ¥

B26. Date (mm/dd/yyyy): 12/08/2003

' r 7. Printed name OF authorized person: DAVID RYDER

3. Title or posmon of authorized person: PRINCI.PAL/TECHNOLOGY COORDINATOR

229, Address of authorized person: 11881 Orrville St
% City: Massillon State: OH Zip: 44647

' v 9d. E-mail address number of authorized person: david.ryde'r@mail.sipa‘rcc.org -

i " Persons w:llfully making talscstatements on this form can be pumshedby fine or forfelture,nnder the E
q Commuaications Act, 47 U.S.C. Secs. 502, 503(b), or fine or imprisonment under Title 18 of the United States
y Code, 18 U.S.C, Sec. 1001

;' Serwce provider invorvement with preparatmn or certification of 2 Form 470 ean talnt the competltive b:dding .
fprocess and result in the denial of funding requests. For more information, refer to the "Service Provider Role in
"B Assisting Customers" at MWMMM or call the Client Service
Burcau at 1-888-203-8100.

h;ﬁ::-’lunww.&liunivn.-;—salsemicu:-..org.’fonﬁ‘l»'?OlRevieWAH.asp . Vg Eof?

A A S i o e
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larm 478 Teview 3LE/05 0052 AN

¥NOTICE: Section 54.504 of the Federal Communications Commnission’s rules requires al sehools and libraries ordering services thal are eligible for aund
Eseuking universal service discounty 1o file this Description of Services Requested and Certitication Form (FCC Form 470) with the Universal Servics
Wadministrator. 47 C.F.R. § 54,504, The collection of informatinn stems from the Commission’s authority under Section 254 of the Communications Act of)
1934, a3 amended, 47 U.5.C. § 254, The deta In the teport wil! be wsed W ensure ithal schools and libraries comply with the competitive bidding

quirement contained in A7 F.R. § 54,504, Alf schools and libraries planning to order services eligible for universal service discounts must (e this form
emselves or 2t part of & consortium.,

WAn mrency may not conduct or sponsor, and a person is not required to respond o, & Bollection of information unless it displays a curmntly valid OMB
ntml number.,

#The FCC ix mithorized under the Communications Act of 1934, as amended, ta collest the information we request in this form. We will ude the information
dyou provide © dererming whether approving this epplication is in the public interest. If we believe there may be a violation or a poternial vielation of a FCC
iistarute, ragulation, rule or order, your application may be referred to the Federal, siate, or local agency responsible for investigating, prosecirting, enforemg,
‘r implementing the ctatute, rule, regulation or order, in vertuin cugey, the mformulion in your application may be dicclosed to the Department of Justics or a
- ourt or udjudicutive body when (2) the FCC; or (b) any employee of the FCC; or (o) the United Statss Government is 2 party of a procesding before the -
body or hag an interest in the procesding. In addi ition, information provided in or submmited with this form or in response to subsequent induiries may also:
be subject 1o disclosure consisent with the Communicatons Act of 1934 FCC regulations, the Freedom of Information Ast, 5 U.S.C. § 552, or other '

Qap plicable law.

if yOUu OWC & past dug debt to the federal government, the lnformation you provide m.a.y also be disclosed to the Department of the Tmasury Finaneial
AManuzement Service, other Pederal agencies and/or your staployer & offset your selery, IRS tax refund or other payments to collect that debt The FCC may
T lso pmwdc the informetion to thess agencies through the matehing of computer reoords when suthorued, . . .

you do not provide the information we TequEst on the form, the FCC may delay processing oiyour apphuatmn of My retarn your u.pphcumm wn‘.hau:
cuon .

h torcgomg Notice is required by the Paperwork Reduc:lon Act of 1995, Pub. L. No. 104-13 44 US.C §3501, et saq

&
:

: .4' blic reporting bmdcn for this collection of information is cstimated to averags 4 hours per reapmse ‘including the time forrevlcwhla imn'uctions,
bscarching existing data squrces, gathering and maintaining the data nesded, complating, and reviewing the collection of information, Send eorments
fregarding this burden catimate or eny other aspect of this collecdon of informmon, including miggestions for reducing the reporting burdcn to the Federal
¥ ,ammumcmons Conmission, Performance Evaiuation and Records Manageraent, Weshington, DC 20554, ] .

‘ Please submit this form to: _
: o SLD-Form 470
| P.O. Box 7026 _
Lawrence, Kansas 66044-7026
’ 1—888—203-3100

-lﬁ'. PR S i

IFor express delivery services or U.S. Postai Servme, Retum Recalpt Requested ma:I this form to
% o , SLD-Form 470
' ' L e/o Ms. Smith
K ‘ 3833 Greenway Drive
- ' o Lawrence, Kansas 66046
1-888-203-8100
3 , ' : ' : e " FOCFotm 470
' o : : © - May 2003

[Newsearch]. [Return To Search Resuls]

http:.-'fwww.sl.Liﬁivcfs'a]:crvicc.org!fom470.'ilievi=wnll.asp Page 7of 7
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TUSLAW-NELMAN FAX NO. : 3328377816 Apr. 21 288> @9:59AM

FCC Form 471

Attachment Information
Applicant’s Form 471 #399944
Biiled Entity 129671

Tuslaw Local Schools

Technology Director David Ryder
330-837-7811

Attachment #1
This service is provided by Stark/Portage Area Computer Consortinm. They act as our
internet provider.

Attacbment #2

This service provided by Massillon Cable TV Inc. They provide Tuslaw Local Schools -
with dark fiber that connects our 3 elementary buildings to our Jr./Sr. High School. This
allows us a LAN and also allows the elementary’s access to the internet.

Attachment #3
This service is prowded by First Communications, Inc. This provides our district long

distance phone service.

Attachment #4 _
This service is provided by Alltel Communications, Inc. This is provided for cellular
phones. We currently have 3 cell phones. We have listed two phones as being e-rate

eligible.

Attachment #5
This service is provided by SBC. This is our local phone service.

Atfachment #6
This service is provided by SBC. This is one of our two T1 lines for internet connection.

Attachment #7 . . _
This service is provided by SBC. This is one of our two T1 lines for intertiet connection.

P2




