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Funding Request Number Appealed 

FRh-1104839 

SLD’s Reason for Funding Denial 

The Funding Commitment Decision Letter (“FCDL”) issued by the SLD denied 

funding for the above-referenced FRN for the reason that “30% or more of this FRN includes 

a request for Dark Fiber Service which is an ineligible product(s)/service(s) based on 

program rules.” A timely appeal to the SLD was filed by the school district, which appeal 

was denied. The appeal denial made the finding that Tuslaw failed to demonstrate that the 

request for products/services included less than 30% ineligible services. 

Statement in Support of Appeal 

Tuslaw Local School District, Massillon, Ohio (“Tuslaw”) seeks review of the 

decision by the Schools and Libraries Division (“SLD”) of the Universal Service 

Administrative Company (“USAC”) regarding the eligibility of service applied for under 

FRN 1104839. 

On December 3,2004, Tuslaw received its FCDL from the SLD. (See 

attached Exhibit “A”). The FCDL denied in full the funding request of FRN 1104839 for the 

reason that “30% or more of this FRN includes a request for Dark Fiber Service which is an 

ineligible product(s)/service(s) based on program rules.” (See FCDL page 6). Tuslaw filed a 

timely appeal of the funding denial to the SLD which appeal was denied. Applicant now 

appeals the decision of the SLD denying funding for this aforementioned FRN. 

attached Exhibit “B”) 

(See 



I .  The SLD applied the “30% rule” incorrectly when it denied Applicant’s request for 
internet access services 

Block 2, Item 9 of the Form 470 (See attached Exhibit ‘“2’’) and the Line 21 

Attachment of the Form 471 application (See attached Exhibit “D’) filed by Tuslaw both 

requested Dark Fiber products and/or services. In both applications Tuslaw made a mistake 

when it requested “dark fiber.” This mistake was made because of ignorance of the correct 

terminology for the technology necessary to implement the district’s internet access 

bandwidth needs. The FRN in question contained two requests: one for two (2) T l s  (3mb/s 

of bandwidth) and the other for dark fiber. When the vendor, Massillon Cable TV, Inc., 

offered to provide internet access in a very cost-effective mode (bandwidth service carried 

over fiber), Tuslaw accepted the service. Although the Form 470 and 471 applications filed 

by Tnslaw asked for dark fiber. the reality is that dark fiber was never contemplated, never 

installed and never used by the school or the vendor to provide internet access. The service 

employed by Massillon Cable was delivered on lighted fiber, an eligible product under the 

2004 Eligible Services List. It is evident that Tuslaw made a mistake in naming the 

requested producthervice “Dark Fiber.” 

SLD Appeals Guidelines provide four (4) circumstances when appeals can be 

granted by USAC. ’ Paragraph 2 of this section states: “When the appeal makes clear that 

the applicant made a mistake in information provided in or with the application leading to 

funding denial and that the SLD could have identified the mistake from information provided 

with the application.” This section is applicable to the circumstances of this appeal. 

I See (/SAC Appeals Guidelines, www.sl.universalservice.org/reference/AppealsSLDGuidelines.asp 

-- . _I” -..,--..I .- 



The SLD should have known from the type of service requested by Tuslaw (internet access), 

that Dark Fiber could not carry any data if it were in fact dark. It should have been evident to 

the SLD from the totality of facts including the district's technology plan, that the fiber 

requested was simply part of the school's internet access service. The SLD's review on 

appeal of the applications and documentation led to the erroneous determination that Dark 

Fiber Service was what was applied for. The SLD knows that there is no such thing as "Dark 

Fiber Service." The SLD could have, and should have, been able to discern that the 

information provided in the applications and documentation was a mistake by the applicant 

and not denied funding for the requested service. 

The services sought were in compliance with the competitive bidding and 

cost-effectiveness requirements of the eRate program and Tuslaw should not be denied 

funding because of a mistake made in the information provided to the SLD. The wording on 

the applications was incorrect; but the actual services they intended to apply for and use are 

in fact eligible services. The fiber, which has been, and will remain owned by the vendor, is 

lighted fiber carrying internet access, clearly an eligible service under the 2004 Eligible 

Services List. 

For these reasons the decision of the SLD should be overturned and Tuslaw Local 

School District should receive funding for the internet access services as applied for. 

Conclusion 

It is clear from the facts that Tuslaw mistakenly asked for dark fiber in its 

applications and documentation. It is also clear that taking this mistake only at face value 

led the SLD to deny funding. The SLD could have identified this mistake from the 



information provided by the school, but failed to do so. Instead, the SLD made erroneous 

assumptions based upon the language contained in the Form 470 and 471 applications and 

used these assumptions as grounds to deny funding to Tuslaw for eligible internet access 

services. 

The SLD’s failure to identify the mistake made by Tuslaw in identifying lighted fiber as 

“dark fiber” led it to wrongfully apply the “30% rule” to Tuslaw’s otherwise eligible service 

requests contained in FRN 1104839. For this reason the SLD’s decision should be overruled 

and Tuslaw’s funding request should be granted. 

Applicant hereby requests: 

1 . That this matter be acted upon within 90 days or less of the filing date of this 

appeal; 

2. That the FCC order funding for the FRN set forth herein. 

3. That funds be set aside to totally fund the District’s request. 

Respectfully submitted, 

Attorney at Law 
Ohio Bar No. 0000827 
25801 Richmond Road 
Cleveland, OH 44146 
Phone: 216-83 1-2626 
Fax: 216-831-2811 
Email: Iscbrecks@,yahoo.com 

mailto:Iscbrecks@,yahoo.com


Exhibit A 
FCDL 
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Universal Service Administrative Company 
Schools & 1.ibrarics Division 

, ,  

, .  

.,FUNDING, COMMITMENT DECISION, LETTER . .  

(Funding Year '2004: 07/01/2004 - 06/30/2005)' 
, ,  

. .  
December 3 ,  2004 

David R der 
TUSLAW EOCAL SCHOOL DISTRICT 
11881 Orrville St 
Macsillon, OH 44647 

Re: Form 471 Application Nvnber: 399944 
Funding Year 2004: 07/0l/Z004 - 06/30/200$ 
Billed 6ntity Arunber: 129671 
Applicant's Form Identifier: 11881 Orrville st .. , . . . . . .  

Thank' you for your Funiing Year 2004 ETrate application ana for any. assistance you: 
gestured in the Funding Commitment Report at the end of this letter. rovide&throughout our review. Here IS the current' status .of the funding request(s) 

- The amount, $18,217.06 is "ApprovEd." - The,amount, $7,920.00 is "Denied. 
Please refer to the Funding Commitment Report on the.'page following this letter',for ' ' 

specific funding request decisions and explanations. 

. .  

. .  
The' Important Reminders and Deadlines immcdiateLy preceding this' lekter are provided 
to assist you throughout the application 'process. . .  
NEXT STEPS 

. ,  

- Review technology planning approval requirements - Review CfPA Requirements - File Form 486 - Invoice the SLD using the Form 474 (service providers) or Porm 472 (Billed Entity) 
. .  . ,  

, :  . 

1 .  
. .  FUNDING COMMITBENT REPORT . .  

On the 
Form 47f'application 'cited, above. ' The enclosed report includes a 1ist.of .the Funding . ' 

Request Number(s) (BRNs) 'from your application. The SLD is also sendina this informtion 
ages .following this letter, we have provid,ed a Funding Commitment, Report' for .the 

~ ~~~ ~~~~~~~~~~~ 

.toyour service provider(s) so-prcpakhtions'can be made:to' begin,implern&ting your E-rate . ' 

discount(s).after ,you file our Porn 486. 
Report, you will find a guize. that provides a definition Eor,each line of the Report. Immediately preceding the Funding Commitment 

. .  

TO APPEAL THIS DECISION: 
I f  you wish to appeal the decision indicated in thiwletter, your appeal nust'be 
received by the SLD ox postmarked withing.60 da 5 of the date.of thls letter: .Failure 
letter of' appeal: 

1. Include' the name, address', telephone number,. fax number, and em'mail address i 
(if available) for' the person who can most readily discuss this .appeal with us'. 

2. state outright that your letter is. an appeal. 
Decision(s) you are appealing. Indicate the xelevant funding year and the date 

. .  , 

to meet thin requirement will result'in automat f c dismissal 'of your appeal. In'your 

Identify which Funding Commitment. 
. .  . .  

. .  . .  

. ,  . .  ~ . ... . . ~ ~ _. 

, .  
Box 1.25 . Curr$spondarsc Unit. 80 South ?d+i Road, Whippany, Kaw J.arrrty, U7981 

W i t  us onlinc al: ~.sl.univmsalxcrvicc.org , '  . "  . .  
, ,  : .  , ,,. . . 

. .  . .  

, .  
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IMPORTANT REMINDERS & DEADLINES 
Date: December 3, 2004 
411 : 399944 
BEN : 129671 
The folxowing information is provided to assist you throughout the a plication prbcess.  
We recalmend that ou keep it In an easlly a.cc+sslble location and ,!at yowrhare it 
with the appropriaze . , ,  mmixre of your organiaatron. 
FORM.486 DEADLXNE + The iorm 486 must, ba'postmarked no later than' 120 days after th&. 
Servxce Sturt Date 
o.f the Fundin 
have a Technoqogy Plan, tha.t 
funding year, you.must indicate the SLD C e r h e d  Tcghhnolog Approver who ap roved your . ,  
lan and you must ,retain your ap rovul letter and docunentaeion .of p u r  monieoring' o f  

!he progress toward your' stated goals. 

ou report.on the Form 486,or no later than 120 days after the date 
Xf you are required .to Commrtrnent Declslon Letter, whichever is later. 

lan must be a roved b the start o f  service .for this 

- -  
CHILDREN'S INTWNET PROTECTION ACT (CIPAA - You must be in con lrance with EIPA and 
cannot request a waiver, if BY2004 is yo r Third Funding Year For the purposes of CIPA. - 
INVOICE DEADLIT - Invoices must be postmarked no later than '120 'da s af er the last date 
to receive.serv ce - including extensions - or 120 days after the d k e  02 the FOrm.486 , , 

Not.ffication Letter, whichaver is later. ot be submxtted untll.the 
invoiced, roducts and 'bevices have been delivered and b d e d ,  and (for.BEAR Farms) 

Invoices should 
the urovlser has been paid. . .  

OBLIGATION TO PAY NON-DISCOUNT PORTION - Applicants are required to pay.' the non-discount 
&ortion of the  cost of the products and/or services. Service yoviders are,requircd .to , , .  

. ' to pa$ !heir share ensures. efficiency and accountabzlity in the program.. , If. you are using 
i11,ap lxcants for the non-discount portlon. The ECC ha? sta ed tha,t requiring applicants 

a tra e-Ln as part of..your non-discouut portion,, ple,ase refer to khe SLD web slte. 
. .  

RETAIN ,DOCWENTATION - Applicants must retain documentation, including but not limited . .  

- resources necessark to'make effective use of E-rate discokts, including the. . .  ' .  , . 

- the, specific %cation of each rt'v of &-rat.. fund - the applicent.has pald the non-dxscount portlon. 
These. documents must be retained and available for review, for 5 years ; ' 

: to., documents .showin 1 . .  
. - cam liance with a14 applicable 'competitive bidding re 
. - prosucts and or services delivered (e.g., customer hi% detailing' iake,:'model, : 

irements, 

and serial n k e r )  
urchase,ef e ipment such as workstations not ell 2 ible for suppart, 

equipmeet, and 
. 

SUSPENSION AND DEBARMENT - Persons who have been convicted of qrlminal vrolationr or 
held crvilly liable €or certain acts arising from their partrc pation m the School5 
and Librariea Support Mechanism are sublect to suspenszon and aebannent from the program. 
FREE SERVICBS.ADVISORY - Applicants p%d service. rdviders are prohibited from wing the ' ' 

Schools and Llbrarxs Support, Hechanrsn to subs& the procuremant of ineligible OT 
unrequo%ted products ane ~ C N L C ~ S ,  
effect of .providing a discount leve? to app icants greafer than .dat to which, applicants 

Con lete more information .6n these rem'i deri.- as pasted 
'to !he ScRdo?s and Libraries' Division (%ID) web site at ww?r .sl.unrversarservrce.org 
You may .a lso contact the SLD. Client, Service ureau by e-mall using the "Submit a Qu&tion". 
link on the SLD web site, by fax at 1-888-27E-8796 or by phone, at 1-888-203-8100. 

r from yrticrpatin In arran ements that.have,the 

.are entitled. . .  . .  

re ram infprrnation - includin 

http://sl.unrversarservrce.org
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of the BCDL. 
Form 471 Application Number, ani the Billed Entity Number from the top o f  your 
letter. 

Your letter of ap ea1 must also include the Billed Entity Name,' the 

- -. .- - __  .. - . .. . . . 
.stand vour ameal and res&d a 

- 
4. Provide an authorized signature on your Letter of appeal. 
If you are su@mitting F u r  appeal on aper please send your a 
Schools and Llbrarles $vision Box 1!5 - borrespondence Unrt,qO South Jefferson,,Roag, 
Whippany, NJ 07981. 
Procedure" posted in the Refere ce Area of, the S% web sfte or by contactm the Client 
Service Bureau. 

ea1 to: Letter of Ap eal, 
Ad rtlonai options for filin an ap ea1 can be found i n  the Appeals 

We encourage tfie use of either the e-sall or fax flllng op?iOns. 

NOTICE ON RULES AND FUNDS AVAILABILITY 

schools 'and Libraries, d%visiop 
" Universal Service Admanistratlve Company 

' .  . 

. .  . . .  

. .  . .  

. .  . .  , . . .  , 

. .  . . .  
. .  
. .  

, . . . . .  .. . . .  
. .  

. . .  

. ,  

. .  . .  

' '  32/03/2004,' " 
. .  Page 2 o f  6 . , , .  

. .  >. 
FCDL/Schoola and Libraries. Division/USAC 

. .  . .  
, .  

. . .  , .  . .. 

. ,  

' '  32/03/2004,' " 
. .  Page 2 o f  6 . , , .  

. .  >. 
FCDL/Schoola and Libraries. Division/USAC 

. .  . .  
, .  

. . .  , .  . .. 
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A GUIDE TO THE FUNDING COMMITMENT REPORT 
A report for each E-rate funding request from 
letter.. 
FORM 471 APPLICATION NUMBER: 
by the SLD. 

our a plication. is attached to this We ace providing the following definixions for the items in that report. 
The uhique identifier assigned to 'a' F o r m  471 applieatian 

. ,  

PUNDING REQUEST NUMBER FRN) : A Funding Request Nulhber is assi " ed by ' t h e  SLD to each: 
Block 5. of your. Form 47i once an application has been processei? Thls .number. is use4 
to re ort to ap licants and. service providers the 'status of individual funding requests 
submitted on a Form 471. 
FUNDING STATUS:  Each FRN will have one of the following definitions: 
1. 

2. 

3 .  

. _  
An FRN that is "Funded" ,is approved at' the level that the SLD .determi.ned 
is appro riato f o r  this FRN. 
reguestes unless the SLD determines during the application review process that' 
some adjustment is appropriate. 

'. The funding level will generally be the'level 
' .  

. .  

An FRN that is "No< Funded".is one,for which no funds wcrp committed. '.The 
reason for the  decisrgn will be brieflx explained I n  the 'Fundmg..Commitment Decis'*on,Explanation. An FRN may be Not gunded'' because the.request does .not 
compli with program rules, or because the tots1 amount of funding available for 
this unding Year was insufficient to fund a11 requests. . . ,  

An PRN that is "AS Yet Unfunded" reflects'a tempora status that is assi ped to 
an FRN'when the SLD is uncertain at the time the lezer is generated whet er 
there will be,sufficient. funds to make gommitments for requests for Internal 
Connections a t  a particular discount level. 
included requests far discounts on both Telecommunrca ions St vices an Internal 
Connections, ou mi ht receive a Letter with funding commitments for 
Telecommunica{ions Iervices fuf)ding requests and a message that our #kernal Connectio: 
requests are ' A s  Yst Unfunded. You would receive one or mare &sequent. letters 
regarding the funding decision on your Internal Connections requests. 

For .cxam@&e; if p u r  applption 
our 

. .  . .  

SERVICES OR RED T h e  type of service ordered from the service provider, as shown on 
your Form 45F. ' 

. ,  . . ,  

SPIN (Service Provider .Identification. Nunher) : A unique number asdgned by the 
.Universal Service Administrative Company to service providers seeking.pa.yment from 
the Universal Service Fund for garticipatm 
mechanisms. A SPIN is also use to .verify %livery of services ana to'arrange for , ' 

payment. . .  

in the universal serv.ce support 

. .  SERVZCE PROVIDER NAME: The legal name of the service provider. .. ; :, . .  

CONTRACT NUMBER: The number o f  the contract between the eligibie party and, the 
service provrder. 
your Form 471. ' 

This will be present only If a, contract nuder was provided on 
. .  

BILLING ACCOUNT NUMBER: The account npbec that your ' s e w &  provider has established 
with you,fpr bslling urposes. This will be present only i f  a BzLling Account Number . .  
was provided on your, farm 471. 
SSRVlCE START DATE: 'The .date services were.repertcd to atart for'this PRN on your Form . .  471 , 

CONTRACT EXPIRATION DATE: The date' the contract expires. 
if'a contr.act 'expiration date was provided on your Form 471.. 
SITE .IDENTIFIER: $he Entity Numher listed in Form 471, Block 5 ,  Item 22a .  .. :Thi.s'.will be 

. .  .. . 
. ,  This' will be present only 

, . .  . .  , . 

. present onlyfor site specific" FRNa. 

. .  

ANNUAL PRE-DISCOUNT .AMOUNT FOR. ELIGIBLE RECURRING CHARGES: Eli 'lble monthly ' . . 
pre-discount amount approved for recurrin charges muLtipliec3 gy number of. m o n t h s  
of ce.curriny service approved for the fun3ing year. 

' 

. . .  
aNNUAL PREYDISCOUNT 4MOUNT FOR ELIGIBLE NO RECURRING CHARGES: Annual eligible : 
non-recurrmg charges approved for the fun !: ing year. 
PRE-DISCOUNT AMOUNT; Amour& in Form 471, Block 5 ,  Item 231, 'as detemined through' , , 

FCDL/Schools and Libraries Diviai.on/USAC Page 3 of 6 I2/03/2oO4. . ,  

the application review process. . .  . 
. .  

. .  
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DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the SLD has 
approved for this service. 
FUNDING COMMITMENT DECISION: ,This represents the total mount of funding that the.SLD 
has reserved to reimburse your service provider for the approved discounts far,this 
service far this fundzng ear. It is important that you and our service provider 
both recognize that the SXD ahouLd be invoiced and the.SLD mag direct disbursement 
of discounts only for cllgible, approved serv~ces actually rendered; 
FUNDING .COMMITpENT DECISION EXPLiNNATIOt4; ThAs entry provides ' an explanation ' i f  the 
amount in the 'Fundxng Comnitment Declslon. 

', . , . .  - .  
. .  

. .  
, ,  .. . . .  

. .  . . . . .  . .  . .  
. .:. 

. . ,  . : 

, . .  . .  
. . .  . .  

, . ,  . .  . .  
. ,  . 

. .  
, . . ,  

. .  . .. , .  

, .  . ,  . .  , .  
. .  

. .  

, .  

. . .  . ,. . .  . . ,  

. .  
, .  

. .  . .  
. .  . .  , ,  

. .  

. .  . .  

. .  . .  

. .  . .  

< .  . 
. .  . . .  . . ,  , .  

. , .: . 
. ,  

, .  

, '  12/03/2004 ' '' 

, .  
Page 4 of. 6 FCDL/Schoois and Libraries DivieionjUSAC . .  

, .  

. .  
: 

. . .  . .  . 
, .  

. .  

. .  

. .  . .  

. .  I .  
. .  
. .  . .  

, .  
. , . . .: 

. ,  . . . .  , . . . , .  
. . .  

. . . .  
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FUNDING COMMITMENT REPORT 
Form 471. Application Number: 399944 
Fund4ng Request Number: 1101328 Funding Status: Funded 
Services Ordered: Telecommunications Service 
SPIN: 143001236 
Contract Number: MTM 
Billing Account Number: 13308373511 
Service Start Date: 07 01/2004 

Annual Pre-discount Amount for. Eligible Non-recurring. zharges : 5.00 
Pre-discount Amount: $1,344.24 
Discount Percenta e Approved b the SLD: 55% 
Funding Connitmen? Decision: $339 -33, - FRN approved' modified'by SLD, 
Funding Commitment Decision Explanatron: The estimated one-tme and/or monthly .charge 
was changed to reflect the documentation provided by the .app,licant. 

Service Provider Name:. F,irst Comivkihxitions, .LLC 

, .  
. .  

,Annual. Contract Pr,e%scount E iration Amount Da4e i 06/30@005. for . ligqble Recurring Char es' '$1.344.24 I I . .  

, .  

Fundin Status: Funded 
reiecomu?icatrons servqce 

Service Provide'r Name: AllTel Communications 
"U 

Funding Request Nu@er: liOl408. , 
Services Ordered: 
SPIN: 143008900 
Contract Number: M L  
Service Start Date: 07 Olj2004 
Contract Expiration Dale: 06/30 2005 
Annual .Pre-discount Amount for hligible Recurring Char%: .$839 .'16, . ' 
Annual Prc-dircount~ Amount, for, Eligible. Non-recurrmg arges: $ .OO 

~~~~~ ~ $839. 16 
Discount Percenta e Approved b the SLD? 55% 
Bunding Comm+tmen? Deeisron: d61.54. - ERN approved. .modified by ,SLD 
Bundina Commitm@nt Decision' Explanatzon: The e s t m a k l  one-tarpc and/or 

ct the documentation provided by the applicant.., 

Billing Account Number: OE23N9D . .  

month charge 
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.J 
.lc) FUNDING COMMITMENT REPORT 

$ Form 471 Application Number: 3 9944 
Rundjng Request Number: 1104898 StCViCeS Ordered! Internet Access 
SPIN: 143005322 
Contract Number: MTM 
Billing Account Number: 01432103-1 
Service Start Dace: 07 01/2004 
Contract Expation d e :  :06 /30  2005 
Annual Pre ascount Amount or kliglbla Recurring Char ea $i4,400.00 
Pre-discount Amount: $14,400.00 
Discount Percentn e Ap roved b 
Fundin Commitmen! Dec!sion! $ 8 . 0 0  - Inel. rvcs../ or product(6 
Fundin8 Commitment Decision Eqlanatio 30% or mor@ of this Fh i 'cludes a request for Dark Fiber Service which is an in&gible product(s)/aorvice(=P based'on' program 
rules. 

Funding status t Not Funded 
Service Provider Name: Massillon Cable W ,  Inc. 

. .  

, .  

Annual Pre-discount amount f or Eligible Non-recurring &&is : $. 00  

the  SLD: N/A 

. .  
, . .  

Funding Request Number: 110 
Services Orde,;-' ------- -A. 

SPIN: 1430016< 
14840 Funding status: Fundad 

LSU: AnrameL access 
58 Service Provider.Nane: SBC Ohio er: MTM 
%t Number: 330-837-3511 5316 

Recuiring char est '$6,000.00 
Non-r=currmg ILarges : e .  00 

' BRB approved as submitted' 55 

Fundin 
SPIN: 143001688 
Contract NL 
Billino Acc 
9. 

ifi approved as submitted 

32/03/2004 Page "6 of '6 . .  FCDLjSchools and Libraries Division/USAC 
. ,  . .  

, . .  

. .  . 
. ,  . 

. .  , ., 
, .  . .  

, .  

. .  
, ,  . .  

. .. , ,. . ,  
, . .  . ,  

. .  
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Universal Service Administrative Compmg US, Schools & Libraries Division 

. .  . . .  . .  
, ,  

. .  
. .  

. .  Administrator's Decision on.Appeal- Funding Year 2004-2005 

. .  , .. 'February 23, 2005 . .  

David Rydet 
Tuslaw h c d l  Schools 
11SS1 Onville Streu 
Masallon, OH 44647 

, .  
. .  

. .  
. .  . .  

, .  

. .  
. .  

, ,  
. ,  . . .  

TUSLAW LOCAL SCHOOL DISTRICT . . ' , 

, . .  
Re: Applicant Name: 

Billed Entity Number: 129671 
Foim 471 Application Number: , 399944 
Funding Request Nurnber(s): 1104839 
Your Correspondence Dated December 17,2004 

. .  . .  , .  

. .  
. .  . . . .  

. .  

. .  After thorough review and invcstigition of dl lrclevant facts, the Schoolsand Libraries 
Division (SLD) of thc Universal Schice Administrative Company (USAC) has made its 
decision in regard to your appeal of SLD's Funding Year 2004 Funding'Commitment 

'.Decision kiter for the Application Number ilidicated above. This lener explainsthe 

appealing this decision to the Federal Communications Commission (FCC). If your 
Letter of Appcal included more man one Application Number, please note that you will , : 
receive a separate letter for each application. 

Fundina Rwuest Numbeds): 1104539 
Decision on Appcal: Denied 

. .  ' '. 

. ' 

. .  basis of SLD's decision: The date of this letter begins the 60-day time period for , ' . .  

. .  
.. ' ' 

. .  . . .  . .  
. ,  

, .  . ,  . .  
, .  

. .  
. .  . .  

. . .  
, .. 

, .  . .  , .  

, .  

, . .  

. . .  , .  
Explhation: . .  

. .  

On appeal, you seek'revcrsal of the SUSS decision to deny funding because 30% 
or mok of'the F" is a request for inC1jgibl~ Dilrk Fiber Service. ..Ydu include U '  

funding." ,I.Iowevcr, you assert that Dark Fiber Service should be eligble ahd ' : 
include additional quotes from the SLD website a$ supwrtl 

After thorough review of the appeal, relcvant facts and documentation, it has been . , 

determined that you requested h d s ' f o r  Dark Fib& Service. Your Item 21 and 
the Item 21 clarification that you sent to SLD show'that the request i s  for Dark 

' Fibcr Service. You also'sent a bill from the service provider that shows that the' , 

c,ost pf this Fiber Service is $1,200 per month. ?herefore,'the.Iteni 21, Ttem 21 ' 
clarification and the sevicc provider's bill show that 100% ofFRN 1104839is for, 

. . . . .  
. .  

. .  . .  
quote from the SLD website that states that dafk, fiber "is not eligible for ' . . , .  

. .  . . .  
. .  

" '' 

. .  . . . . . . . . .  . ,  . .  . .  
. .  , .  

0 

' 

. .  . 

, .  . . .  
. . ,  , . ,  

RclX 125 - Corrispondence Linit, 86 South Jelrersnn Road. Whippruiy, New'Iersei, 07981 

, .  . .  Visii us online at: WWw.sI .univt?rSaI¶eNe.~ ' , 

. .  . .  . .  
. . . . . . .  . , ,  . .  . . .  . .  . .  

, ,  . 
, ,  , .  . .  
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I.)arlc W x r  .(;mice. As you mentioned in your ilppcd letter, tile ~ c c  l I R S  
resolved whrthcr unlit Dark Fiber i s  a leleconiinunicutions service. +ndjn% 
resolulion of- this issue, Dark Fiber. Ssrvicc is  not eligibtc for furlding for Fund 
Year 2004 and later years. According to progwn rules, applicGts may only seck 
support for eligible services. The instrucl,ions for the FCC Fom 471 clearly sute 
tlic following: .The applicant may not seek support fbrineligible services, entities, . . 

md uses. ,You have failcd CO provide evidence that SLD has e,rkd.in its',docision. ' ' 

Youc,Form 471 applicati& included costs for the following'incligibie services: 
Dark Fiber Service., FCC ides provide that discounts may be approved only for 
eligible services. 47 C.P.R. S.3 54.502,54.503. The USAC web sik'contains R 
list of eligible services. See the web site, www.sl.univcrsrllservice.orn, Eligible , 
Services List. K C  rules kquirc! that if30% or morc of an applicant's funding 

C.F.R. $ 54.504(c)(l). 100% of your funding request was.for,iheli&blc services. 
Therefore, your funding rqucst was denied. You did not demonstrate in you- . '  , ' .  ' . . 

appenl that your request inciudcd less than 30% for ineligible'servi&s. 
Consequently, S1-D denies your appcal. 

. ,  

. ,  , 

,.. , 

, .  . ,  . . .  , 
, ,  I ,  

' .  ' 

' '. 

request includes ineligible'services, the funding request.must be &nied., 47 . .  

. .  . .  : . .  , .  
. ,  

If your appeal has been approved, but funding has been reduced& denietl, you may 

in frill, p'artially appiovcd, dismissed, or cmcelld, you may file an appc&with the,PCC. 
Y.OU should rcfer tu CC Docket No.'OZ-6 on tlie.first pdge.of your apped to'the FCC. 
Your appeal must be received or postmarked within 60 days of the date on this letter. 
Failure to incct this requirenimt will result in automatic dismissal of y0.w appeal. .If you;. 
aw submitting your, appeal via IJGted States Postal Service, send to: FCC; Offi,ce:of the 
for filing an appeal directly with'the FCC can' be found in the "Appeals Procedure'' ' . 

posted in thht: Refe,re@eArca of the SLD web site or by cbntacthg the Ci.ient..Service 
Buikaut We slrongly rccommend that you use the electro+c filing options. 

We' thank you for your continued support, paticnco and cooperation during the appeal. 
process. 

'Univeribl Service Administrative Company 

a p p l  these decisions to either rhe SLD or thcFCC.. For appeals that have been:denicd . .  

. . .  

. 

Secretaq.445 12th Street SW, Washihgton. DC 20234; Furthcr iniohation w d  options . .  
. .  

. .  
' ' ' . 
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, .  Scilools and Libraries division . .  
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Ron 125 - CbiTespotidenrs Unit. BO South letterson Road. Whippnny, Ncw Jersey 07981 ' 

'Vir i~  UP onlinc at: iMllv.si.univemVewi&om 
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FCC Farm 

470 
Schools and Libraries Universal Service 

Description of Services Requested 
and Certification Form 

Approval by OMB 
3060-0808 

. ,  , .  

Estimated Aveisge'.Burden. yours Per Response: 4.0 hours . .  . .  

This form is designed to help you describe the eligible teieMmmunications-relatedseNlcasydu &ekSo . 
that this data can be posted on the"Fund Administrator webslte and interested service providers can ' 

identify you as a potential customer and compete,to serve you. 
Please read instruction$ betore beginning this applicntlon. 

: 
. . 

. ' (To'be comp1at.d by 8d iW fhal will negotiate wah pmviders.) 
. .  
. .  Block 1: Appllcint Addr&r and Idcntificatians I 

, . . .  . . .  . ,  . , , .  . . .  

. .  

b, Telephone number I C. ~u numiwr I 13301 837- 7 a o ~  

. .  
, . .  

@ individual School (individual public or non-public school) ' , . :, . , . 

k4 _. School. District ' (LEA;pubiic or non-publi,~e.g., dlocesan].iocal district representing~multiple' schools) 
-1. 
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F o m  4711 Rrv icu  

Apr. 20 2005 02:57PM P5 ._ FAX NO. : 3308377816 

1/16/05 9 52 A 

. .  . 

, .  , . . .  , ,  

.. . 

NE-mall Address I 

I Block 3: Technotorn Assessment I 
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Form 470 K r w u  ui6rn5  o.sz AM 

(wireiine or wireless) only, check this box and skip to Item 16. 

15. Mthough the following service and facilities arc ineligible for support, thuy am usually necessary to ~ m k c  
effective use of the eligible services requested in this application. IJnlEss you indicated in Iteni 14 rlmt'your 
application is ONLY for basic telephone service, you miis! check at least One box'in (a) though (e). You may 

. . ,  

,C Computers: a sufficient quantity of computers E has been purohased; 'and/or is bting,sought . " 

puter hardware maintepanw! adequate arrangements have been made;'mdlor ' are'being.sought. 

::I e.Additional &tails: U& this space to provide additional derails to help providers to identify the services you . '  

desire. 

. .  , . ,  , .  

. .  .. . 
Block 4: Recipients of Service ., 

. ,  

. .  

6. Eligible Entities That Will Receive Scrviees: 

Check the, ONE choice (a,b or c) that best describesthis application and the eligible entities that 
will receive thc services described in this applica~on.You will then list in Item I7the entityhtities 
that will pay the bills for those services. 

a. FIndividusl . r :  school or single-sitdibrary. 

b., 'g4Statewidc application for (enter 2-letter state code) OH representing (chcck all that npply): 

. .  
, ,  

. .  

. .  . .  

. .  % All p b l k  ~chools/distric+3 in,the state: . .  
. .  

. .  
a All "on-public schools in the stnte: 

, .  
Ail libraries In the state: 

If your statewide application includes INELIGIBLE entities, check here. ,&! If checked, complete Item'18. 
, ,  

C. mSch$ di$trict, llbrary system, or musortturn application to serve multiple eligible entities: 
. , .  .. 

C A Y  

~~ 1 

th aachareacode ' ., 
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. .  

I Block 9: CertIflcntion and Sicnatnre 

applicant indudts:(Check one or both) . .  
Is under the statutory definitions of olementayand secondary schools.found in the No Child'Lefi,Behiad 

consortia eli&!hle for assistance from a State library administrative +cy under'the Library 

te from any schvol (including, but not limited to elementary adsecondary schools, colleges and Universities).' 

,. . 38), that do not operate aS for-profit businesses; a d d o  not have ,. 

ogy Act ofi 1996 that do not operate as for-profit businesses and whom budgets ate complctcly 

. ,. . 
e individual scbools, libraries, and library consortltl . .  

. ,  

. ,  
ing services under thls applichtion are covered by: 
individudl technology plans for wing the services reguestea in the  application, and/or 
,higher-level technolog' plans for using the'sewices requested in the. applic+lon, or 
no technology plan needed; application requests basic local and/or long : d i m &  telephone seivice only. 

.' 

; 

.. ,  

multiple entities with mixed technology phn status, check bath a ant 

. .  
. .  . technology plan(s) w a v e  been approved by nytate or other authorizec.body. 

uo techuoloyy plan needed; . .  application rcqued basic local and, long distance telephone service 'only. . ' 

technology plan@) will be approved, hy a state or other authokm+d body. , .  

. a I certify that the d c e s  the applicant purcheses at discounts provided by 47 U.S.C. Sec. 254,will. be k e d  
cational purposes and will not be sold, resold, or transferred in considarotion for money or any other . .  . .  . .  

. .  

nize that support iit$er this support mechanism is condi~.onal upon the school(s) or. library(ies) I 
ng access to all of the resources, including cou~put&, training; soltw&e, maintena&and electrid' 

ciions necessaiy to use the services purchased effectively. . .  . .  

. .  
I certify that I 8111 authorized to submit ~Y request in hclultf of %e above-mcd.entiticsj fiat I h&VC 

est, and to tlwbesr of my knowledge, infomarion, and belief, all statements of fact contained herein 
I .  , ., 
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h,',,, 170 I<E" IYV WINOS 952 

6. Data (imiddiyyyy): 11/08/2003 

City: Massillon State: OH Zip: 44637 

. .  . .  , 

. .  . . .  . . .  
. .  . ,  

. .  . .  . .  

: 
. ,  

.. , , . .  . . .  . .  
: .  

. .  . .  
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3/11/05 1.5% M 

@An a$ency may nat mlduct or sponsor, Nd apcrson is not require4 Io raspond Io, u U>llcction of bhnnalion tmless it displays B aunmly d i d  OMH 
@mroi uumtw. 

, ,  , . , . .  . . .  . . 

. .  

. .  , .  , 
, ,  

, .  
. .  . . ,  
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. .  

. .  . .  
. .  

, .  . . .  
, . .  , 

. . .  . . ,  

,.: ' 



Exhibit D 
Item 21 Attachment 



FROM : TUSLRW-NEWMAN FQX NO. : 3308377816 Apr. 21 2005 09:59RM P2 

FCC Form 471 
Attachment Information 
Applicant's Fom 471 #399944 
Billed Entity 129671 
Tuslaw Local Schools 
Technology Director David Ryder 
330-837-7811 

Attachment #1 
This service is provided by StaWotQge Area Computer Consortium. They act as our 
internet provider. 

Attachment #2 
This service provided by Massillon Cable TV Inc. They provide Tuslaw Looal Schools 
with dark fiber that connects our3 elementary buildings to our Jr./Sr. High School. This 
allows us a LAN and also allows the elementary's access to the internet. 

Attachment #3 
This service is provided by First Communications, Inc. This provides OUT disnict long 
distance phone service. 

Attachment #4 
This service i s  provided by Alltel Communications, Inc. This is provided for cellular 
phones. We currently have 3 cell phones. We have listed two phones as being e-rate 
eligible. 

Attachment #5 
This service is provided by SBC. This i s  our local phone service, 

Amchment #6 
This service is provided by SBC. This is one of our two TI  lines for internet connection. 

Attachment #7 
This service is provided by SBC. This is one of our two T1 lines for internet connection. 


