Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of
Nextel Communications, Inc. and WT Docket No. 05-63
Sprint Corporation

Application to Transfer Control of Licenses and
Authorizations

N N N N N N

To:  The Commission
FURTHER COMMENTS OF
COMMUNITY TECHNOLOGY CENTERS’ NETWORK
REGARDING SPRINT & NEXTEL SUBMISSIONS OF
RESPONSES TO FCC INTERROGATORIES
Community Technology Centers’ Network (“CTCNet”), hereby submits further
comments in the above-referenced proceeding regarding responses to specific FCC
interrogatories filed on May 20, 2005 by Nextel Communications, Inc. (“Nextel”) and
Sprint Corporation (“Sprint”) (collectively the “Applicants”).! Following an analysis of
the Applicants’ newly supplied information, CTCNet maintains that, regardless of
whether the Commission evaluates the Applicants’ 2.5GHz post combination holdings
within the major market areas of the top 50 BTAs based on the Applicants’ submissions
as modified, or alternatively, based on the detailed GSA data provided by CTCNet, the
Commission must arrive at the same inexorable conclusion. The merged entity would

control too much of the 2.5GHz spectrum in most of the major market areas of the top 50

BTAs to allow for effective competition in the fledgling wireless broadband marketplace

! CTCNet respectfully requests the Commission to consider these Further Comments as an in-cycle
pleading responding to the submissions made by the Applicants’ in response to the Commission’s April 29,
2005 Initial Information and Document Request.



and therefore, as a condition of the grant of the transfer, must be required to divest
sufficient owned or leased 2.5GHz spectrum to ensure the potential for competition.

I. Sprint and Nextel’s Response to Interrogatory No. 25 Reiterates the

Understated Post Combination Spectrum Holdings Reported in the Their

Application, But Confirms the Divestiture of 2.5GHz holdings in Major

Market Areas Must be a Condition of the Merger

CTCNet assumes the Commission’s rationale for requesting clarification of the
data in its Interrogatory No. 25 is to understand the full extent of the post-merger
combined entity’s concentration of 2.5GHz spectrum throughout entire BTAs, including
major market areas and major market fringe areas. The Commission should be
commended for forcing Nextel and Sprint to clarify their original confusing presentation
of data, seemingly intended to distract the public from realizing the unhealthy level of
control they would wield in the new 2.5GHz wireless broadband industry if this merger
were approved without divestiture conditions.

In their response to Interrogatory No. 25, the Applicants simply regurgitate the
same understated and confusing data regarding their post combination 2.5GHz spectrum
holdings, but they add a column showing the total amount of spectrum across each entire
BTA they will jointly control if the merger is approved without divestiture conditions.
As CTCNet demonstrates below, no matter how Sprint and Nextel present the data, the
public interest requires the Commission to condition any approval of this merger on
divestiture of significant 2.5GHz spectrum licenses and/or leases.

In its Petition to Deny the Application, CTCNet demonstrated that the post-

combination entity would control a significant and unhealthy level of 2.5GHz spectrum



in the major market areas in the top 50 U.S. BTAs.? In short, CTCNet demonstrated that
the post merger entity would control more than 70% of all commercially usable 2.5GHz
spectrum in 31 of the major markets located in the top 50 U.S. BTAs, including more
than 50% in 38 of those major markets! CTCNet also demonstrated that for several
reasons, the method being utilized by Sprint and Nextel to determine their combined
spectrum holdings is erroneous.’

Notwithstanding CTCNet’s correct yet alarming findings, no matter how the
Commission (or Nextel-Sprint) elects to analyze this market, only one conclusion can be
reached — Sprint-Nextel must divest 2.5GHz spectrum if the Application is granted.

As CTCNet demonstrated, the Commission must properly evaluate the pertinent
spectrum holdings of Sprint and Nextel on a major market licensed/leased GSA basis.
The Applicants’ own flawed data as reported to the Commission in their initial
application, and as further reported in response to the interrogatory, makes clear the

significant and unlawful control the combined company would have over spectrum in the

2 See Petition to Deny of Community Technology Centers’ Network, WT Docket No. 05-63, filed March
30, 2005 (“Petition™).

® As CTCNet demonstrated, any analysis of the potential anti-competitive concentration of spectrum and
market power that the post-combination Sprint Nextel will exert in the 2.5GHz spectrum space in the top
50 BTAs (and nationally) must be examined in the context of licenses covering and service to the major
urban population centers from which the present GSA based licensing scheme evolved. The Applicants’
attempts to dilute their spectrum holdings in such major market areas by considering it in a larger
geographic context, in which the vast majority of all BRS-EBS spectrum was not licensed (i.e., BTAS),
including remote rural areas, and EBS white space not presently available to any party, belies the
importance for any competitor (regional or national) to have access to spectrum in any of these dense
population centers. That some spectrum may remain available to competitors outside the top 50 urban
population centers of the top 50 BTASs (but within BTA borders) in sparsely populated rural areas where
system costs to reach population is economically prohibitive without access to urban spectrum, does not
justify ignoring the near monopoly control the Applicants’ will have within the urban centers of the top 50
BTAs if this merger is approved without conditions. The FCC’s Interrogatory No. 25 required the
Applicants to provide control data in such markets as an average MHz/pop on a wider BTA area basis.
Even this manner of examining the Applicants post merger control of spectrum in the 2.5GHz band runs
the risk of distorting the higher level of exclusionary control wielded by the Applicants in essential
population centers within key BTAsS.




major market areas in the top U.S. Markets. However, assuming, arguendo, that Sprint-
Nextel’s understated presentation is the proper analysis, the Applicants themselves have
demonstrated to the Commission that they will control over 50% of all 198 MHz of ALL
2.5GHz spectrum across the BTAs (whether available and licensed or unavailable white
space), in 36 out of the top 50 U.S. BTAs, including more than 70% in 21 of the top 50
BTAs.* Even as reported by the Applicants, these numbers are alarming, and
demonstrate that grant of this merger without divestiture requirements would be contrary
to the public interest and the Commission’s mandate to ensure the post-merger entity will
not be able to exert undue market power in the new 2.5GHz wireless broadband
industry.”

Finally, the Applicants’ attempts in response to Interrogatory No. 25 to divert
attention from and explain away their alarming control over the vast majority of 2.5GHz
spectrum nationally as okay because BellSouth has significant holdings in a few regional
markets, is of no consequence to the analysis and should be given no weight. CTCNet
has demonstrated in its Reply in this proceeding that BellSouth holds significant
spectrum assets in a handful of the major market areas of the top 50 BTAs through
primarily organic acquisitions made many, many years ago when it was a wireless cable
company (that was actually providing wireless cable services in these markets).® This

factor simply provides absolutely no precedent or rationale for the Commission to

* See Exhibit 1.

® Further, as CTCNet has already demonstrated in its Reply, the Applicants’ do not need nearly the amount
of 2.5GHz spectrum they control in order to roll out ubiquitous wireless broadband service (or what they
call WIMS). In fact, services can be cost effectively and fully deployed on 2-3 channel groups at most;
using any more spectrum is a waste. See CTCNet Petition at pp. 18-20.

® See Reply of Community Technology Centers’ Network, WT Docket No. 05-63, filed April 18, 2005.



approve Nextel and Sprint holding most of the major market 2.5GHz spectrum hostage
nationwide.”

I1. The Applicants’ Response to Interrogatory No. 26 Does Not Adequately

Respond to The Commission’s Request Regarding the Timeframe for

Deployment by the Applicants’ of Wireless Broadband Services on the

2.5GHz Spectrum and Further Confirms Sprint and Nextel have no Plans to

Deploy Any Meaningful Services in the Foreseeable Future

The Commission’s Interrogatory No. 26 requests the Applicants’ to provide
detailed information regarding their plans to deploy wireless broadband services over the
2.5GHz spectrum. However, in response to this request, Sprint and Nextel answer with a
non sequitur. Instead of providing details about the technology, specific services to be
deployed, and the deployment timeframes — the Applicant’s list reasons for the
efficiencies that will be created if they are permitted to combine, point to their failures of
the past in the 2.5GHz band, and how grant of the merger will help them in the upcoming
“transition” of the 2.5GHz bandplan. The fact is, neither Sprint nor Nextel has in the past
deployed any meaningful wireless broadband system on the 2.5GHz spectrum, nor have
they announced any definitive plans to do so. They appear to be simply warehousing
spectrum.

Further, based on actual deployments in the market today, it has been amply
demonstrated by several other would-be competitors in the 2.5GHz wireless broadband
industry that technology is available today, and services may be deployed today on the

spectrum. Using the “transition” as an excuse not to deploy — is no excuse. In fact,

explaining that any deployment on the 2.5GHz spectrum must wait for the transition is, in

" Because BellSouth is also warehousing their 2.5Ghz spectrum holdings right now, the Commission
should be even more inclined to force Sprint and Nextel to divest significant spectrum holdings so that
nearly all of the spectrum in the major market areas located in the top 50 BTAs is not further warehoused.



effect, Sprint-Nextel putting the Commission and the public on notice that they have no
intention to deploy any services on the spectrum for many years.

Clearly, the best way for the Commission to encourage Sprint and Nextel to
actually do something with their warehoused spectrum is to free some of this fallow
spectrum for competitors who would utilize it to build new wireless broadband networks
today. In this manner, the Commission will guaranteed competitive regional and national
services in the new wireless broadband services industry will be made available to the
public quickly. Given the Commission’s mandate to facilitate competition and
investment in wireless broadband technologies, the public interest demands nothing less.
Allowing Sprint and Nextel to merge into an entity with sufficient spectrum to effectively
exclude any competition in the 2.5GHz band for years to come will only further
encourage the anti-competitive behavior displayed to date, and is therefore directly

contrary to the public interest.




Conclusion

Accordingly, for the foregoing reasons, CTCNet respectfully requests that the
Application and proposed merger be denied or conditioned on a requirement that the post
merger entity divest itself of sufficient spectrum in the 2.5 GHz band to ensure the
availability of adequate spectrum for competitive broadband operators within the urban

Major Markets defined by GSAs in the largest 100 BTAs in the United States.

Respectfully submitted,

COMMUNITY TECHNOLOGY
CENTERS’ NETWORK

By: /s/ John Zoltner
John Zoltner
Director of Strategy & Development

By: /s/ Ryan Turner
Ryan Turner
Director of Policy & Communications

June 9, 2005



CTCNET FURTHER COMMENTS, WT DOCKET No. 05-63

EXHIBIT 1
BTA Percentage of BTA
Rank | BTA# BTA Name Spectrum Controlled
22 29 Baltimore 94%
8 112 Detroit 93%
50 60 Buffalo-Niagara Falls 89%
37 204 Indlanapolis 87%
18 402 San Diego 84%
23 350 Pittsburgh 82%
6 101 Dallas-Fort Worth 82%
34 95 Columbus 80%
29 401 San Antonio 80%
14 298 Minneapolis-St. Paul 78%
4 404 San Francisco-Oakland-San 76%
36 364 Providence-Pawtucket 76%
44 329 Oklahoma City 75%
16 84 Cleveland-Akron 75%
30 297 Milwaukee 75%
3 76 Chicago 74%
11 51 Boston 73%
21 440 Tampa-St. Petersburg 72%
38 290 Memphis 71%
15 413 Seattle-Tacoma 70%
17 394 St Louis 69%
27 226 Kansas Citv 68%
2 282 Los Angeles 68%
7 196 Houston 66%
31 324 Norfolk-Virginia Beach- 65%
28 389 Sacramento 65%
32 314 Nashville 63%
24 61 Cincinnati 63%
26 358 Portland 62%
20 110 Denver 62%
46 27 Austin 61%
1 321 New York 61%
9 461 Washington 59%
47 44 Birmingham 58%
35 399 Salt Lake Citv-Ogden 57%
5 346 Philadelnhia 54%
13 347 Phoenix 46%
26 74 Charlotte-Gastonia 40%
49 106 Dayton-Springfield 29%
39 245 LasVegas 27%
43 320 New Orleans 11%
40 263 Louisville 10%
45 212 Jacksonville 6%
42 174 Greensboro-Winston-Salem- 5%
33 336 Orlando 4%
12 293 Miaml-Fort lauderdale 3%
10 24 Atlanta 0%
41 366 Raleigh-Durham 0%
48 374 Richmond-Petersburg 0%
19 4ee Sanjuan 0%




CERTIFICATE OF SERVICE

I, Ryan Turner, hereby certify that copies of the foregoing Further Comments of Community
Technology Centers’ Network Regarding Sprint and Nextel Submissions of Responses to FCC
Interrogatories were served this 9th day of June, 2005 via first class mail of the United States Postal
Service, unless otherwise noted, on the following parties:

Luisa L. Lancetti

Vice President, Wireless Regulatory Affairs
Sprint

401 9th Street

Suite 400

Washington, DC 20004

Dee S. Oshorne

Chairman/Manager

Digital and Wireless Television, LLC
600 Travis

Suite 6800

Houston, TX 77002

Megean A. Stull

Willkie Farr & Gallagher LLP
1875 K Street NW
Washington, DC 20006-1238

Robin J. Cohen

Nextel Licensing Holding
2001 Edmund Valley Drive
Reston, VA 20191

John Schauble, Deputy Chief*
Broadband Division

Wireless Telecommunications Bureau
Federal Communications Commission
Room 4-C336

445 12" Street, SW

Washington, DC 20554
John.Schauble@FCC.gov

Best Copy and Printing, Inc.*
Portals

225 12th St., SW

Courtyard Level
Washington, DC 20554
fcc@bcpiweb.com

Louis Peraertz*

Spectrum and Competition Policy Division
Wireless Telecommunications Bureau
Federal Communications Commission

445 12th St., SW

Washington, D.C. 20554
Louis.Peraertz@FCC.gov

Sara Mechanic*

Spectrum and Competition Policy Division
Wireless Telecommunications Bureau
Federal Communications Commission

445 12th St., SW

Washington, D.C. 20554
Sara.Mechanic@FCC.gov

Erin McGrath*

Mobility Division

Wireless Telecommunications Bureau
Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
Erin.McGrath@FCC.gov

Dennis Johnson*

Broadband Division

Wireless Telecommunications Bureau
Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
Dennis.Johnson@FCC.gov

Jeff Tobias*

Public Safety and Critical Infrastructure
Division

Wireless Telecommunications Bureau
Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554

Jeff. Tobias@FCC.gov



David Krech*

Policy Division

International Bureau

Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
David.Krech@FCC.gov

Pamela Megna*

Comepetition Policy Division

Wireline Competition Bureau

Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
Pamela.Megna@FCC.gov

Jim Bird*

Office of General Counsel

Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
Jim.Bird@FCC.gov

Jonathan Levy*

Office of Strategic Planning and Policy
Analysis

Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
Jonathan.Levy@FCC.gov

Wayne McKee*

Engineering Division

Media Bureau

Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
Wayne.McKee@FCC.gov

Charles Iseman*

Experimental Licensing Branch
Office of Engineering and Technology
Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
Charles.Iseman@FCC.gov

JoANnn Lucanik*

Satellite Division

International Bureau

Federal Communications Commission
445 12th St., SW

Washington, D.C. 20554
JoAnn.Lucanik@FCC.gov

Jack Richards

Kevin G. Rupy

Keller and Heckman LLP
1001 G Street, NW
Washington, DC 20001

Debbie Goldman
George Kohl

501 Third Street, NW
Washington, DC 20001

Christine M. Gill

David D. Rines

Mc Dermott Will & Emery LLP
600 Thirteenth Street, NW
Washington, DC 20005-3096

Paul C. Besozzi
Nicholas W. Allard
Stephen Diaz Gavin
Patton Boggs, LLP
2550 M Street, NW
Washington, DC 20037



David L. Nace

Pamela L. Gist

Lukas, Nace, Gutierrez & Sachs, Chartered
1650 Tysons Boulevard

Suite 1500

McLean, VA 22102

George Y. Wheller

Peter M. Connolly

Holland & Knight LLP

2099 Pennsylvania Avenue, NW
Suite 100

Washington, DC 20006

Gene Kimmelman

Senior Director of Public Policy
Consumers Union

1666 Connecticut Avenue, NW
Suite 310

Washington, DC 20009

Mark Cooper

Director of Research

Consumer Federation of America
Consumers Union

1424 16th Street, NW
Washington, DC 20036

Bruce D. Jacobs

Tony Lin

Jarrett Taubman

Shaw Pittman LLP

2300 N Street, NW
Washington, DC 20037-1128

Julian L. Shepard

Mark Blacknell

Williams Mullen, A Professional
Corporation

1666 K Street, NW

Suite 1200

Washington, DC 20006-1200

Seema M. Singh, Esq.

Ratepayer Advocate

Christopher J. White, Esq.

Deputy Ratepayer Advocate

State of New Jersey

Division of The Ratepayer Advocate
31 Clinton Street, 11th Floor

PO Box 46005

Newark, NJ 07101

Chuck Canterbury

National President

Grand Lodge Fraternal Order of Police
309 Massachusetts Avenue, NE
Washington, DC 20002

Marc H Morial
President and CEO
National Urban League
120 Wall Street

New York, NY 10005

Larry E. Sevier
President

Nex-Tech Wireless, LLC
2418 Vine Street

Hays, KS 67601

James T. Martin

Executive Director

United South and Easter Tribes, Inc.
711 Stewarts Ferry Pike

Suite 100

Nashville, TN 37214

Richard Ruhl

General Manager

Pioneer Telephone Cooperative, Inc.
PO Box 539

108 East Robberts Avenue
Kingfisher, OK 73750



Harry C. Alford President CEO
National Black Chamber of Commerce
1350 Connecticut Avenue, NW

Suite 405

Washington, DC 20036

Michael K. Kurtis

Bennet & Bennet, PLLC
10 G Street, NE, 7th Floor
Washington, DC 20002

Sheri A. Farinha, CEO
NorCal Center on Deafness
4708 Roseville Road

Suite 111

North Highlands, CA 95660

Craig Mock General Manager

United Telephone and Communications
Associations, Inc.

PO Box 117

Dodge City, KS 67801

Sharon E. Hillard, President
Via/Net Companies, Inc.
1246 Stratford Court

Del Mar, CA 92014

* Via Electronic Mail

/S/ Ryan Turner




	 
	 
	 
	 Conclusion  
	CTCNet Further Comments Exhibit 1 - 06.09.2005.pdf
	Comparison


