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Before the 

Federal Communications Commission 
Washington, D.C. 

In the matter of: 
       ) 
Application for Review by the    ) 
Cleveland Municipal School District   ) 
Of a decision of the Universal Service  ) 
Administrative Company    ) 
       ) 
Federal State Joint Board on     ) CC Docket No. 02-6 
Universal Service      ) 
       ) 
 
Universal Service Administrative Company Decision on Appeal Dated May 8, 2003 
Letter of Appeal for Funding Commitment Denial for FY 2002 
Form 471 Number: 321819 

Funding Request Numbers: 857252, 856961, 857405 
Form 471 Number: 323210 

Funding Request Number: 865736 
Form 471 Number 323152 

Funding Request Numbers: 864964, 862588, 864400 
Billed Entity Number: 129482 
Applicant Name: Cleveland Municipal School District, f.k.a. Cleveland City School 
District 
 
Application for Review 
 
________________________________________________________________________  
 
 
1. INTRODUCTION 

The Cleveland Municipal School District, f.k.a. the Cleveland City School District, 

(“District”, “CMSD”) submitted to the SLD on May 8, 2003 eight letters of appeal 

(Attachments E, F, G, H, I, J, K, L) for three Form 471 applications with a total of 

nine funding requests. The District requests that the Federal Communications 

Commission (“FCC”, “Commission”) review the Universal Services Administrative 

Corporation (USAC) Schools and Libraries Division (SLD) Administrator’s 
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Decision regarding Funding Requests 864964, 862588, 864400, 865736, 857405, 

856961, and 857252 in Form 471 Applications 321819, 323210, and 323152 for 

services in the Telecommunications and Internal Connections categories for 

funding year 2002-2003.  The District contends that the Administrator improperly 

denied funding these requests, while granting others, despite clear evidence 

submitted by the District detailing the uniformity of the District’s competitive 

bidding process as it applied to all funding requests.  

The Administrator had clear direction from the FCC for processing funding denial 

appeals similar to those presented here and failed to follow that direction. Each 

FRN under appeal here is similar or identical to facts presented in FCC decisions 

in Ysleta1 and Winston-Salem/Forsyth County.2  In Ysleta, the FCC ordered the 

Administrator to allow re-bid contracts previously denied, where more than one 

vendor responded to the RFP.  In Winston-Salem the FCC ordered that the 

Administrator process the application when only a single bidder responded to the 

RFP. 

The SLD’s original funding commitment decision letter stated bidding violations 

as the reason for all nine denials. The SLD Administrator’s Decisions on the 

District’s appeal letters, dated 12 April 2005 (nearly two years’ time to decide), 

approved funding for two of the nine appeals, denying the other seven.  

                                                      
1 Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent 
School District, CC Docket Nos. 96-45 and 97-21, FCC 03-313, rel. December 8, 2003 (Ysleta 
Order). 
2 Request for Review of the Decision of the Universal Service Administrator by Winston-
Salem/Forsyth County School District, CC Docket Nos. 96-45 and 97-21, FCC03-314, rel. December 
8, 2003 (Winston-Salem Order). 
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The seven (7) funding request appeals presented to the FCC have the same basis 

in fact and reasoning as the two approved by the SLD Administrator. Additionally, 

there is an odd circumstance related to the two approved appeals that cause the 

District to believe that the SLD Administrator may not have exercised the 

requisite due diligence in the review of the District’s appeal letters.  Since the 

Administrator approved two appeals, and since the District’s other seven appeals 

are based on the same competitive bidding process approved by the SLD for FRN 

857067 and 865118, the FCC must correct the Administrator’s mistake and 

approve the funding request appeals in this letter as well. 

 

The District presented consistent information throughout the process, from the 

Selective Review through the SLD appeal letters with attached documents. The 

information describes the District’s process for selecting service providers.  There 

are instances in the seven FRNs under appeal where only one qualified bidder 

responded, as occurred for one of the approved FRNs in the SLD appeal 

(FRN#865118 in application 323152). A vendor selected because no others 

submitted a bid, or because no others submitted a bid that conformed to 

specifications, must have submitted the lowest bid because there are no others (see 

Winston-Salem).  The SLD Administrator was inconsistent and in error in its 

assumptions for denial.  Furthermore, the Administrator had the requisite 

information to make the correct decision to approve the funding decision.  
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The FCC should note that Josephine Farkas of the SLD telephoned Ilze Lacis on 7 

April 2005 with an urgent verbal request to provide information on how the 

service providers were selected for two FRNs that the District had appealed: FRN 

865118 and FRN 857067 for network cabling (IBM) and long distance service 

(Qwest) respectively. The urgency was described as “…Washington wants to get 

this off their desk…”. The request was for Ilze Lacis to respond via fax. The faxed 

response reprinted the key paragraph from the appeal submitted to the SLD 

nearly two years previously for each of the two FRNs. Interestingly, these two 

FRNs were approved, while others were denied.  

This illustrates inconsistent and unpredictable decision-making on the part of the 

SLD Administrator regarding the District’s appeals. The Administrator’s Decision 

on Appeal letters state the SLD’s reasoning for the initial review of the original 

Funding Commitment Decision Letter. Those same Appeal Decision letters 

scarcely reference, and do not cite directly, either the substantial arguments 

contained in the District’s appeal letters of May 8, 2003, or the facts contained in 

the supporting documents filed with the appeal letters.  

In the Administrator’s Appeal Decision letter for Form 471 Application Number 

321819 the SLD refers to the original decision made during review of the request 

(Attachment A, at page 4 and page 5): “SLD’s review of your funding requests 

determined that price was not the primary factor when you selected your service 

provider. Consequently, your appeal is denied.” At this point there is no reference 

to language in the appeal, nor to any of the attachments to the appeal. The 
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Administrator continues: “During the review process of your Form 471, the 

District was selected for an Item 25/Competitive Bidding Review. The District was 

asked to provide documentation that explained the vendor selection process. 

…SLD thoroughly reviewed the documentation and determined that it was clear 

that price was not the primary factor in the vendor selection process. … Therefore, 

the SLD properly determined that price was not the primary factor in the vendor 

selection process … Review of the records and the information in your appeal 

letter, there is no evidence to support a reversal of the SLD decision.”  

 

The Administrator states the same points in all three of its Decision letters. At no 

point in the letter referenced above, nor the other two Administrator’s Decision on 

Appeal letters does the Administrator point to any specifics of any kind in any of 

the appeal letters the District submitted to the SLD on May 8, 2003. However, 

there are lengthy paragraphs that refer to the original language upon which the 

SLD based its initial denial of funding. The only reference to the appeal letters and 

its attached documents is “Your appeal does not provide evidence to support that 

price was the primary factor when you selected your service provider. 

Consequently, your appeal is denied.”   

 

The District exerted care and research to provide the Administrator with ample 

information and documentation that the District did select the most cost effective, 

responsive and lowest priced service providers for the District’s funding requests. 

The SLD Administrator’s Appeal Decision letter has scant reference to, and no 
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citation of, the substantial arguments with multiple supporting documents 

attached to the nine SLD appeal letters of May 8, 2003 that the District submitted 

to the SLD. 

 

However, the two funding requests that the Administrator approved state 

(Attachment A at page2; Attachment C at page 2): “…upon review of the 

supporting documentation provided during the selective appeal, it has been 

determined that the FRN was erroneously denied for price not being the primary 

factor. Your appeal has brought forward persuasive information that this portion 

of the appeal should be approved.” The seven denied appeals have the same 

“supporting documentation” noted in the above reference. The seven denied 

appeals have the same “persuasive information” that caused the Administrator to 

approve the two funding requests. It is obvious that the SLD Administrator has 

erred in its appeal decision. 

Given the opposite conclusions, one must conclude the SLD Administrator did not 

review all the appeals thoroughly.  The District contends that available evidence 

indicates the only appeals receiving thorough review were the two appeals that 

were granted.  If the SLD Administrator had reviewed all of the submitted 

documents, both for the initial review and especially for the appeal, there would 

have been no erroneous funding denials, nor the need to telephone the request 

described above that resulted in approving the two FRN appeals.  
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STATEMENT OF FACTS WITH DISCUSSION BY APPLICATION AND FRN 

Form 471 Application Numbers 321819  Telecommunications 
Funding Request Number 
(FRN)  a.  

857252 Arch Wireless Operating 
Company  
SPIN-143018525 

                                                 
b. 

856961 Sprint Spectrum 
LP/Phillieco 
SPIN-143006742 

                                                 
c. 

857405 Ameritech-0hio 
SPIN-143001688 

FCDL March 10, 2003 
USAC/SLD Administrator’s Decision 
on Appeal Letter 

April 12, 2005 

Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision 
(originally) 

Bidding Violation 

 

_________________________________ 

Funding Request Number:  857252 
SPIN  SPIN-143018525 
  Arch Wireless Operating Company  
Services ordered:  Telecommunications: Paging service 
 

The District received two proposals in response to the paging service RFP.  The 

two bids were less than one dollar ($0.95) apart regarding price for a basic service.  

Arch Wireless Operating Company (“Arch”) was the most responsive regarding the 

District’s bid requirements and with the lowest cost overall. Materials and 

documents were provided to the SLD under the Selective Review Information 

Request for FY2002 including a complete set of the responding bids. However, the 

Selective Review did not include specific questions regarding pricing, nor were 

followup questions asked regarding pricing by the Selective Review(ers).  
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The Administrator had the necessary information to ascertain that the District did 

select the most cost effective and lowest priced paging service that complied with 

the service requirement specifications posted on the RFP. The SLD 

Administrator’s Decision on the Appeal for this funding request is in error. The 

District did not violate bidding or procurement regulations, neither those of the 

SLD, nor those of the State and the District. Therefore, the FCC must approve the 

funding request. 

_______________________________ 

Funding Request Number:  856961 
SPIN  SPIN-143006742 
  Sprint Spectrum LP/Phillieco  
Services ordered:  Telecommunications: Cellular service 
 

Three service providers responded to the District’s Request for Proposal (RFP) for 

cellular service for eligible District users: AllTel, Cingular, and Sprint. AllTel’s bid 

was the most expensive of the three responding bids, twenty dollars ($20.00) more 

expensive than Sprint’s service but for fewer users and with fewer features for the 

price. Cingular’s pricing was based solely on Cingular-to-Cingular service. This 

was unresponsive to the requirements, since at that time there were District 

departments using cellular service from other providers. Therefore, Cingular’s bid 

was non-responsive. The third bid was from Sprint, whose cost was the lowest per 

the required specifications, and thus the District selected Sprint as the service 

provider with the lowest cost.  

 



          

 9

_______________________________ 

Funding Request Number:  857405 
SPIN  SPIN- 143001688 
  Ameritech-Ohio (SBC) 
Services ordered:  Telecommunications: Measured Business telephone lines 
 

There were three respondents to the Request for Proposal (RFP) for the Measured 

Business Line service: Warwick Communications, Inc., XO Communications and 

Ameritech/SBC. Warwick Communications, Inc., price was the highest due to 

reselling Ameritech/SBC telephone lines and thus eliminated as a competitor. XO 

Communications price appears, at first glance, to be $4,452.00 less than the 

Ameritech proposal. However, XO’s price does not include implementation 

charges, which must be included in the overall price. XO’s total cost to the Erate 

program would be as high or higher than the Warwick’s bid due to the non-

recurring implementation costs. This would make the funding request to the SLD 

$15,000 to $20,000 more costly than the service provider the District selected: the 

Ameritech/SBC bid. The Ameritech bid does not require implementation charges 

and thus is the lowest priced service provider. The SBC/Ameritech bid reflects the 

complete price and clearly is the lowest one.  
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Form 471 Application Number 323152  Internal Connections 
Funding Request Number 
(FRN) 

864964 Media, Inc. dba WVIZ/PBS 
(digital wireless broadcast 
network)  
SPIN-143024681 

 862588 IBM Corp. (technical 
support) 
SPIN-143005607 

 864400 ComWeb Technology Group 
(ComWeb Teaching Tool) 
SPIN-143005079 

FCDL March 10, 2003 
USAC/SLD Administrator’s Decision 
on Appeal Letter 

April 12, 2005 

Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision 
(originally) 

Bidding Violation 

 

Because this Form 471 was submitted and reviewed in conjunction with the Form 

471 for International Business Machines (IBM), (Form 471 number 323152), we 

must conclude the denials resulted from the Administrator’s linking of all 

Cleveland applications for Funding Year 2002 with IBM. As such, the denials were 

executed on a pro-forma basis, irrespective of the facts presented by Cleveland 

during review or through appeal. Vendors for the three FRNs in this section were 

selected in accordance with state and local procurement law and price was the 

primary consideration. These denials should be overturned based on the facts 

presented here.  

 

________________________________ 
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Funding Request Number:  864964  
SPIN  SPIN-143024681 
  Media, Inc. dba WVIZ/PBS  
Services ordered:  Internal Connections: digital wireless broadcast network 
 

The District posted a Request for Proposal for the funding year 2002-2003 for a 

Digital Wireless Broadcast Network. There was one respondent, and as such was 

the lowest bidder.  Pursuant to Winston-Salem, there can be no basis for the SLD’s 

Administrator to conclude, even in the initial review, that there was any kind of 

bidding violation for this funding request.  

 

Equally disturbing is that the Administrator states in the Appeal Decision letter: 

Upon review of the supporting documentation provided during the selective 

appeal, it was determined that the FRN was erroneously denied for price 

not being the primary factor. However, the funding request includes 

services that are deemed ineligible per SLD program rules. Hence the 

funding is denied.  

 

Firstly, the District appealed the denial based on the bidding violation point, not 

regarding ineligible services. The Administrator determined the SLD’s error and 

then, rather than reversing that erroneous decision, changed the original denial’s 

reasoning without communicating the change to the District. This decision is 

capricious, arbitrary and, by the SLD’s own admission, mistaken. By adopting this 

procedure, the SLD denied the District any opportunity to present a reasonable 

appeal addressing the issue(s) at hand. Furthermore, this shows that the SLD’s 
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Administrator did not perform the requisite review initially, since the SLD 

reviewers should, at the very least, know the Erate program’s own eligibility 

requirements.  

 

It is unfair for the SLD to preempt the District’s opportunity to respond to a denial 

of funding based upon entirely new rationale. The District’s appeal to the FCC for 

FRN 864964 is based on the original denial for bidding violations and as such 

should be granted.  

 

 

________________________________ 

Funding Request Number:  862588 
SPIN  SPIN-143005607  
  IBM Corp.  
Services ordered:  Internal Connections 
 

The District received four proposals in response to the basic maintenance and 

technical support RFP.  Of the four, the ComWeb Technology Group, Inc.’s 

proposal was for support specifically limited to the company’s proprietary product, 

which teachers use throughout the District’s classrooms as a teaching aid and is 

appealed in the next section.  Ross-Tek presented a bid that was so limited in 

scope of service that it completely failed to address the District’s specifications.  

Thus, the District was obligated under local law to reject the Ross-Tek proposal as 

not responsive.  Ameritech/SBC’s proposal was incomplete and lacked pertinent 

details. The District asked Ameritech/SBC to provide the missing information, and 
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even provided the vendor an opportunity to present its proposal to the District’s 

reviewers in person as the District was interested to know the complete 

specifications due to the price.  The vendor’s response remained incomplete; 

Ameritech/SBC never provided the information and deliverables that the RFP 

required.  Therefore, Ameritech/SBC presented a non-responsive bid. 

 

The IBM technical support proposal was the only responsive bid and as such was 

the lowest priced bid. This is the same situation as for FRN 865118 that the SLD 

Administrator approved and for which the footnote below provides the wording of 

the faxed information that is referenced in the Introduction section to this appeal 

letter.3 The District received one, and only one, responsive bid for the service 

referenced in FRN 862588 in this section. Based on the Administrator’s decision to 

approve FRN 865118, there is only one option regarding FRN 862588 and that is 

to approve it.  

 

Cleveland properly rejected bids from Ameritech/SBC and Ross-Tek under 

procurement law. As such, IBM was the only responsive bidder for this contract. In 

accordance with the Winston-Salem Order, the Administrator must accept the only 

                                                      
3 FRN #865118 was for the District’s network cabling, or wiring, needs. The request for proposal 
asked for a complete, point-to-point service. Of the three respondents (Allied Cable, Ameritech, 
IBM) there was only one responding proposal that included clear specifications per the request. 
Thus, there was no comparative evaluation. Allied’s response provided only cost per foot with few, 
if any, other specifications. This made the bid non-responsive, as it was impossible to determine the 
cost. Ameritech’s proposal provided diverse pricing for various cabling categories, but gave no 
specific costs, making Ameritech’s response incomplete per the request for proposal. IBM was the 
only responsive bid. It is a service the District needs, since we are currently in a 12-year District-
wide rebuilding/renovating of instructional sites.  
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responsive bid as the most cost effective. We note here that in the Winston-Salem 

Order the Commission found that Winston-Salem did not issue an RFP. Rather, 

they simply listed desired services on the FCC Form 470.4  Under Cleveland 

procurement regulations, for a contract of this monetary value, an RFP was 

required.  

 

 

 

 

________________________________ 

Funding Request Number:  864400 
SPIN  SPIN- 143005079 
  ComWeb Technology Group, Inc.  
Services ordered:  Internal Connections 
 

ComWeb Technology Group, Inc. (“ComWeb”) was the only respondent to this RFP.  

The District selected this vendor because it was found qualified to provide basic 

maintenance service for the product. Teachers use the tool as a teaching aid 

throughout the District’s classrooms. The District acquired the Classroom 

Network Switch using E-Rate funds in Year 3 (Funding Year 2000-2001).  

The District made no bidding violations in selecting ComWeb; it is the only 

qualified bidder. There is no basis for the SLD to conclude "that price was not the 

primary factor for selecting this service provider's proposal."  Therefore, the FCC 

must approve the funding request appeal. The District’s appeal to the SLD did 

                                                      
4 Winston-Salem at 14. 
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demonstrate the aforesaid regarding the selection of ComWeb. The Commission 

should overturn this denial in accordance with the Winston-Salem decision. 

 

Form 471 Application Numbers 323210 Internal Connections 
Funding Request Number 
(FRN) 

86573
6 

IBM Corp  
SPIN-143005607 

FCDL March 10, 2003 
USAC/SLD Administrator’s Decision 
on Appeal Letter 

April 12, 2005 

Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision 
(originally) 

Bidding Violation 

 

________________________________ 

Funding Request Number:  865736 
SPIN  SPIN-143005607 
  IBM Corp  
Services ordered:  Internal Connections: Wireless LANs 
 

Five bidders responded to the wireless LAN Request For Proposal: Apple 

Professional Services, Smart Solutions, Ameritech/SBC, IBM Corp, and Wireless 

Information Networks, Inc. Apple Professional Services, Inc. (Apple) was the 

lowest-priced bid. However, Apple’s reliance upon proprietary equipment and 

Apple’s lack of the required specifications along with unclear deliverables 

relegated the bid as non-responsive to the RFP requirements. The District further 

notes that proprietary branding such as that proposed in the Apple bid results in 

“hidden costs” best avoided when possible. As the FCC mandates in its Orders, 

proprietary technology is not favored for Erate program funding.  Therefore, the 
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Apple bid, although on the surface the lowest, was determined to be non-

responsive and not the lowest price, due to the proprietary products it required. 

The Smart Solutions proposal and the Ameritech/SBC proposal were the next 

lowest priced bids, respectively. Both bids were incomplete regarding 

specifications, lacking cost details, excluding necessary implementation costs 

required for a functional wireless LAN that avoids “dead” transmission locations 

in the District’s instructional sites. The Smart Solutions and the Ameritech/SBC 

bids did not include all of the requirements specified in the RFP and therefore 

were not responsive. The Wireless Information Networks, Inc. bid was twice the 

cost of the IBM proposal. Thus, although it was responsive, the Wireless 

Information Networks proposal was eliminated as the highest priced bid.  

This left only the IBM bid as the one that incorporated the RFP’s specifications, 

and was the lowest priced responsive bid for the RFP. The District, in accordance 

with state and local procurement regulations did properly find the other bidders 

non-responsive to this RFP. As such and in fact, IBM was the lowest qualified 

responder to this RFP. The Administrator improperly denied this FRN by 

requiring that Cleveland consider rejected bids that failed to conform to RFP 

specifications. The Administrator is expressly forbidden from interjecting itself in 

state or local procurement law. Rather, it is charged with implementation of 

Commission regulations.5 The District complied with competitive bidding 

                                                      
5 See Title 47, Section 54.504(a): These competitive bid requirements apply in addition to state and 
local competitive bid requirements and are not intended to preempt such state or local 
requirements. 
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requirements stipulated in E-Rate regulations in addition to complying with state 

and local procurement law and regulation. 

The Administrator made the wrong assumptions pertinent to any bid violation for 

this FRN, and the FCC must approve the funding request.  

 

 

____________ 

CONCLUSION 

The District took special efforts to encourage vendor competition for the Request 

for Proposal (RFP) postings for Erate Funding Year 2002-2003. The District 

contends that the Cleveland Municipal School District complied with the Schools 

and Libraries Division bidding requirements and clearly demonstrates that no 

bidding violations occurred for any of the funding request appeals presented 

herein. The District has demonstrated in this appeal letter to the FCC that it 

selected the lowest responsive bid in each case appealed herein. The District is 

presumed, by following appropriate local statutes, policies, and regulations, to 

have selected the most cost-effective service provider. Ohio statutes and District 

policy and regulations formulated under the State’s statutes require District 

administrators to consider price as a primary factor in the award of contracts for 

goods and services. 

The FCC, upon full review of the attached documentation, must approve these 

appeals. 
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Respectfully submitted, 

 

Ilze K. Lacis 
Manager, Erate Program/Telecom 
4966 Woodland Avenue,  
Cleveland, OH 44104 
Tel: 216 432 6240; 
Fax: 216 432 6240 
Lacisil@cmsdnet.net  
 

 

Attachments: Appeals submitted to the SLD follow below. 
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Attachment to FCC Appeal  
 

For  
 

Forms 471  
321819 
323210 
323152 

 
Note: 

 
These are the appeals with their attendant attachments  

originally submitted to the  
Schools and Libraries Division of USAC
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TO:  Letter of Appeal 

Schools and Libraries Division 
  Universal Services Administrative Corporation 
 Box 125 – Correspondence Unit 
 80 South Jefferson Road 
 Whippany, NJ  07981 
 
 
RE: Letter of Appeal for Two Funding Commitment Denials for FY 2002 
 

Billed Entity Number 129482                        Cleveland City School District 
Form 471 Application Number 321819 
Funding Request Number 857252                        Paging Service 
Services Ordered Internal Connections 
Pre-Discount Amount $102,841.20  
SPIN 143018525                  Arch Wireless Operating Company  
FCDL March 10, 2003 
Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision Bidding Violation: Documentation provided demonstrates 

that price was not the primary factor in selecting this service 
provider’s proposal. 

 
Billed Entity Number 129482                       Cleveland City School District 
Form 471 Application Number 321819 
Funding Request Number 856961                       Cellular Service 
Services Ordered Internal Connections 
Pre-Discount Amount $66,708.72  
SPIN 143006742                 Sprint Spectrum LP/Phillieco  
FCDL March 10, 2003 
Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision Bidding Violation: Documentation provided demonstrates 

that price was not the primary factor in selecting this service 
provider’s proposal. 

 
FROM: Cleveland Municipal School District 
 Peter A Robertson, Chief Research and Information Officer  
 1380 East 6th Street 
 Cleveland Ohio 44114 
 
 E-Rate Contact:  Ilze K. Lacis  
 4966 Woodland Avenue 
 Cleveland, OH 44104 

Tel: 216 432 6240 
Fax: 216 432-4632  
Lacisil@cmsdnet.net  

   
 
INTRODUCTION 

The Cleveland Municipal School District, f.k.a. the Cleveland City School District, (“District”, “CMSD”) 
requests the Schools and Libraries Division (SLD) of the Universal Services Administrative Corporation 

Department of Research & Information
4966 Woodland Avenue, Cleveland, Ohio 44104 • 216-432-6240 • Fax 216-432-4632  • www.cmsdnet.net 

SLD Funding Denials/FY 2002-2003 
8 May 2003 
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(USAC) to review the SLD Funding Commitment Decisions regarding Funding Request Numbers 
857252 and 856961, both requested in Form 471 Application Number 321819. The SLD based the 
denials on alleged bidding violations, explaining that the documentation provided demonstrated that 
price was not the primary factor in selecting this service provider’s proposal. 

BACKGROUND 

The District took special efforts to encourage vendor competition sending email notices to more than 
sixty vendors with facsimile notices and targeted advertisement placement to additional vendors.  
Despite those efforts, the District received only two proposals in response to the paging service RFP 
and three proposals for the cellular service RFP.  Although the two responses to the Request for 
Proposal (RFP) for a paging service were only One Dollar ($1.00) apart in pricing, Arch Wireless, Inc. 
was evaluated to be the most responsive. The Ameritech/SBC proposal would have required additional 
expense to purchase Ameritech proprietary pagers, making the true cost of Ameritech’s service 
approximately Twenty-three Thousand Dollars ($23,000.00) more than Arch’s proposal. 

Three service providers responded to the District’s Request for Proposal (RFP) for cellular service for 
eligible District users. AllTel’s bid ranged from two thousand dollars ($2000.00) less than Sprint’s to 
almost twice ($126,000.00) the cost of Sprint’s proposal. The Alltel bid was judged to be not responsive 
because it contained too many varied additional charges for features, such as long distance and 
roaming, making price evaluation difficult. Cingular’s bid based its pricing solely on Cingular-to-Cingular 
service. Since there are District departments that use cellular telephones from other service providers, 
Cingular’s proposal was also deemed non-responsive. The third bid was from the current service 
provider, Sprint, whose cost was evaluated to be reasonable, and whose specifications were the most 
responsive and responsible to District needs.  

BASIS OF APPEAL 

The District respectfully submits that the SLD’s initial denials of Funding Request Numbers 857252 and 
856961 was based on invalid assumptions since there is no information in the funding request file 
invalidating the District’s contention that the District, in following the competitive bidding process set 
forth in District policy and Ohio law, selected Arch Wireless, Inc and Sprint as the most responsive, cost 
effective bidders to provide paging and cellular services respectively. However, the District attaches to 
this appeal letter certain internal District documents (detailed below) to support its appeal. 

During the 2002 Performance Integrity Assurance (PIA) process, the SLD did not question, nor request 
documents regarding, the evaluation of price during the bidding process. While materials and 
documents were provided to the SLD under the Selective Review Information Request for FY2002, the 
Selective Review did not include specific questions regarding pricing. Accordingly, the District did not 
forward internal documents, such as emails and the District purchasing policy, as price priority is 
standard procedure for all school districts governed by Ohio law. The following documents describe 
District policy governing procurement, refer to discussions among District bid evaluators regarding 
proposed project costs, and provide supporting information in order to supplement the District’s previous 
submittals and clarify ambiguities.6 

OHIO LAW AND DISTRICT POLICIES AND REGULATIONS MANDATE THAT THE DISTRICT 
CONSIDER PRICE AS A PRIMARY FACTOR, CONSISTENT WITH FEDERAL 
REGULATIONS 

The District is required, by both Ohio statutory law and by its own policies and regulations, to consider 
lowest price as a primary criterion for any purchase of goods or services, other than those services 
included under the definition of professional services such as architects or attorneys. 

Pursuant to Ohio Revised Code Section 3311.75(B), the Board of Education of any municipal school 
district in Ohio must “adopt and follow procedures for the award of all contracts for supplies and services 
involving the expenditure of fifty thousand dollars or more in any one fiscal year after a competitive bid 
or request for proposal process.”  Although this section does except certain specific categories of 
                                                      
6 The documents include: OHIO REV. CODE  § 3311.75, CLEVELAND MUNICIPAL SCHOOL DISTRICT SEALED BID PROCEDURE, various 
contemporaneous emails and meeting notes, and spreadsheets developed as part of the evaluation process. 
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contracts, maintenance of the District’s internal connections is not within any of those exceptions.  See 
Attachment A, Ohio Revised Code Section 3311.75. 

Even if state law allowed an exception for this contract from the competitive bidding process, the 
policies adopted by the District’s Board of Education, and the regulations promulgated by the District’s 
purchasing department pursuant to those policies, make no such exception.  Although state law 
requires competitive bidding procedures for contracts in excess of fifty thousand dollars, the District’s 
policy is more stringent, imposing the competitive bidding process on all procurement in excess of 
twenty-five thousand dollars, or for consulting services in excess of ten thousand dollars.  See 
Attachment B, Sealed Bid Procedure, at 28 (General Information). 

The District’s regulation of the procurement process includes multiple levels to assure low price is a 
primary consideration.  Upon bid opening, the District’s Director of Purchasing is responsible for making 
an initial evaluation of all bids.  Based upon that evaluation, the District may reject all bids submitted if 
the Director of Purchasing determines that all bids include excessive prices.  See id. at 34.  Once the 
District’s Purchasing Director has determined that responsive and responsible bids have been received, 
the Bid Evaluation process requires determination of the lowest responsible bid.  See id.  Purchasing 
Regulations state that “the award will be made to the lowest responsible bidder whose bid is most 
advantageous to the District.”  Id.  The District respectfully submits that, although its documentation did 
not include a copy of its internal policy for bid evaluation, the SLD should have relied upon the existence 
of state and local procurement rules and practices, because such rules will generally consider cost to be 
a primary factor in order to select the most cost-effective bid. 

ADDITIONAL SUPPORTING DOCUMENTS FOR APPEAL 
(Not forwarded to the SLD previously) 

There is no evidence to support a determination that price was not the primary factor in selecting Arch’s 
and Sprint’s proposals for FRNs 857252 and 856961.  Absent some evidence to the contrary, the 
District is entitled to an assumption that its local procedures and its incentive to minimize its own 
undiscounted share are sufficient to conclude the District has selected the most cost-effective bid for 
services.7 

Price was a primary and dominant consideration for the District in evaluating proposals/bids and in 
making the final service provider selections. In an initial e-mail communication from the District’s E-Rate 
manager, Ilze K. Lacis, on October 22, 2001, to her supervisors and two key MIS staff (Chief 
Information and Research Officer Peter A. Robertson, Interim MIS Executive Director Mark Hogan, the 
MIS operations director and MIS manager), Ms. Lacis states “…Price is a dominant consideration.”  In 
the same e-mail, at point number (3), Ms. Lacis again emphasized that, “The selection criteria (for the 
bid evaluations) is weighted with price as the dominant, but not exclusive factor.”  See Attachment C, 
email from Ilze K. Lacis dated October 22, 2001. 

A day later, October 23, 2001, the chief research and information officer forwarded the same e-mail to 
the District’s Technology Steering Committee as an agenda item for the Committee’s weekly meeting, 
stating “the goal is to do it (the E-Rate process) right!” The intent was to inform and educate broad 
District sectors about E-Rate regulations and requirements.  See Attachment D, email from Peter A. 
Robertson dated October 23, 2001. 

At two broad-based brainstorming and planning sessions on October 29, 2001 and on November 7, 
2001, the E-Rate manager explained pertinent information about the District’s participation in the E-Rate 
program. At the outset of the meeting, “[p]articular attention was given to full and complete compliance 
with District, State and FCC/E-Rate rules and regulations for a strong and open bidding process,” 
(Attachment F) including evaluation criteria with cost carrying the heaviest weight among the criteria. 
Cross-departmental District decision-makers and external participants from key academic, university, 
educational and civic non-profit institutions and organizations participated in the meeting. One of the 
principal reasons for the sessions was to develop a clear, accurate, E-Rate-compliant process for the 

                                                      
7 See In re Tennessee Dept. of Educ., 14 FCC Rcd. 13734, 13739 (1999). 
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District’s funding requests from the SLD.8  See Attachment E, dated October 26, 2001, and Attachment 
F, dated December 12, 2001. 

A section of the Request for Proposal (RFP) document asked vendors to supply information or actions 
that the District could take to lessen the financial cost. Proposal evaluators reviewed this proposal 
section, and queried vendors in the evaluation/proposal presentation sessions regarding cost.  See 
Attachment G, Request for Proposal. 

The District’s E-Rate office prepared a series of spreadsheets listing submitted proposals for the RFPs. 
The spreadsheets were used at proposal evaluation sessions to help evaluate the bids. The 
spreadsheet layout demonstrates that cost was a dominant and primary criterion for the discussions. It 
is obvious that the spreadsheets’ essential and primary function was to guide evaluators regarding 
bidders’ proposal costs, both overall and how the Districts’ required percentage payment impacts the 
District’s budget. Evaluators, of course, also considered other factors, such as technological merit, 
integration into existing infrastructure, and other criteria. The spreadsheets noted here were internal, 
working documents, and as such, were not forwarded to the SLD in the Selective Review process.  For 
an example, see Attachment H, Spreadsheet for Evaluation. 

Furthermore, Interim Executive Director Mark Hogan addressed the issue in an email, dated January 7, 
2002, referencing evaluations for network cabling and network maintenance. The emailed notes 
specifically refer to cost, using percentages to illustrate differentials.  See Attachment I, email from Mark 
Hogan dated January 7, 2002. 

Attachments A, B, C, D, E, F, G, H, and I are incorporated by this reference as though fully rewritten 
here. 

OTHER SUPPORTING INFORMATION 

The District offered a bidders’ conference concurrently with the posting of the RFPs. In the general 
remarks, the District informed the vendors regarding proposal evaluation criteria. Vendors were pointed 
to the SLD Web site and the location for the SLD’s description about the Form 470 fair and competitive 
process9. At that time all potential service providers were informed that cost was a primary consideration 
for the District. 

CONCLUSION 

The District respectfully contends that the above documents fully support that the Cleveland Municipal 
School District complied with the Schools and Libraries Division bidding requirements and in particular 
demonstrate that price was a primary factor in selecting a service provider’s proposal.  The District is 
presumed, by following appropriate local statutes, policies, and regulations, to have selected the most 
cost-effective service provider.  Ohio statutes and District policy and regulations formulated under them 
require District administrators to consider price as a primary factor in the award of contracts for goods 
and services.  The documents were not forwarded to the SLD during the PIA and Selective Review 
process since the specific question regarding the primacy of pricing in the evaluations was not 
addressed in the SLD’s requests for information.  Without such specific requests, the District assumed 
the SLD understood the fundamental legal requirements for school district purchasing under Ohio law. 

The District further notes that, while its procurement practices require the determination and selection of 
the lowest responsible bid, the District received one, and only one, responsible bid for the services 
referenced in this appeal.  As such, there can be no basis for the SLD to conclude "that price was not 
the primary factor for selecting this service provider's proposal." 

 

                                                      
8  See also Other Supporting Information, below. 
9 http://www.sl.universalservice.org/whatsnew/reminders-F470.asp#F470R2 
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Department of Research & Information
4966 Woodland Avenue, Cleveland, Ohio 44104 • 216-432-6240 • Fax 216-432-4632  • www.cmsdnet.net 

SLD Funding Denials/FY 2002-2003 
8 May 2003 

 
 
TO:  Letter of Appeal 

Schools and Libraries Division 
  Universal Services Administrative Corporation 
 Box 125 – Correspondence Unit 
 80 South Jefferson Road 
 Whippany, NJ  07981 
 
 
RE: Letter of Appeal for Two Funding Commitment Denials for FY 2002 
 

Billed Entity Number 129482                      Cleveland City School District 
Form 471 Application Number 323152 
Funding Request Number 864964                      Digital Wireless Broadcast Network 
Services Ordered Internal Connections 
Pre-Discount Amount $2,725,000.00 
SPIN 143024681                 Media, Inc. dba WVIZ/PBS 
FCDL March 10, 2003 
Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision Bidding Violation: Documentation provided demonstrates 

that price was not the primary factor in selecting this service 
provider’s proposal. 

 
 

Billed Entity Number 129482                       Cleveland City School District 
Form 471 Application Number 323210 
Funding Request Number 865736                       Wireless LANs 
Services Ordered Internal Connections 
Pre-Discount Amount $7,350,183.00                
SPIN 143005607                  IBM Corporation 
FCDL March 10, 2003 
Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision Bidding Violation: Documentation provided demonstrates 

that price was not the primary factor in selecting this service 
provider’s proposal. 

 
 
 
FROM: Cleveland Municipal School District 
 Peter A Robertson, Chief Research and Information Officer  
 1380 East 6th Street 
 Cleveland Ohio 44114 
 
 ERate Contact:  Ilze K. Lacis 
 4966 Woodland Avenue 
 Cleveland, OH 44104 
 Tel: 216 432 6240 
 Fax: 216 432-4632 

Lacisil@cmsdnet.net  
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INTRODUCTION 

The Cleveland Municipal School District, f.k.a. the Cleveland City School District, (“District”, “CMSD”) 
requests the Schools and Libraries Division (SLD) of the Universal Services Administrative Corporation 
(USAC) to review the SLD Funding Commitment Decision regarding Funding Request Number (“FRN”) 
865736 requested in Form 471 Application Number 323210 and Funding Request Number  864964 
requested in Form 471 Application Number 323152  The SLD based the denial on alleged bidding 
violations, explaining that the documentation provided demonstrated that price was not the primary 
factor in selecting these service providers’ proposals. 

BACKGROUND 

The two Funding Requests (865736 and 864964) appeals presented here are related within the 
District’s Technology Plan and have the potential to significantly affect the District’s ten-year, One Billion 
Dollar facilities renovation project, which is a cooperative venture with the State of Ohio. Some District 
schools will be replaced while others substantively renovated; each of the District’s One Hundred 
Twenty schools will be affected. Both these FRNs would fund technology to help the classroom teacher 
and District instructional support staff to continue classroom and curriculum tasks without interruption 
during renovation and rebuilding.  

The District’s initial plans for wireless LAN (WiLAN) installations at the District’s instructional sites began 
with a pilot installation at three sites in E-Rate Year 3 (Fiscal Year 2000-01), followed by the SLD’s 
approval of a more extensive installation of 12 WiLAN’s at each of four elementary, middle, and high 
schools in E-Rate Year 4 (Fiscal Year 2001-02). FY 2002-2003 instructional technology plans called for 
expanded WiLAN installation to all District instructional sites. The WiLAN’s enable teachers to continue 
using technology in the classroom during periods of renovation, when wired connectivity may be 
disrupted.  

FRN 865736 requests wireless Local Area Network (LAN) installations at eligible District instructional 
sites, whereas FRN 864964 requests a wireless digital District-wide network that provides CMSD digital 
wireless transmissions with equitable bandwidth for video and data at all eligible District sites. The 
District took special efforts to encourage vendor competition for all Requests for Proposal (RFP) 
sending email notices to more than sixty vendors, and forwarding facsimile messages and placing 
targeted advertisement to additional vendors. 

Despite those efforts, the District received only one response for the wireless digital District-wide 
network RFP, but five respondents for the wireless LAN RFP. The lone respondent to the wireless 
digital District-wide network was Media, Inc dba WVIZ/PBS, and thus Media, Inc. was of necessity the 
lowest priced bidder.  Of the five service providers who submitted bids for the wireless LAN RFP, the 
lowest-priced bid was from Apple Professional Services, Inc. (Apple). While the Apple proposal was the 
least costly, it was deficient in specifications and deliverables and relied upon proprietary equipment. 
The District wishes to avoid proprietary branding to avoid eliminating technologically viable options for 
future expansion or upgrade, and to avoid the possible trap of price increases based on sole or limited 
sources for proprietary equipment. A teleconferenced presentation of the proposal did not provide the 
detail or assurances the District required to fulfill the RFP’s requirements. Therefore, the Apple bid, 
although apparently the lowest, was determined to be unresponsive to the bid specifications. 

The Ameritech/SBC and Smart Solutions proposals were also lower-end bids, but each lacked 
specification details, and neither included an accounting of all of the expenditures needed for a fully 
functional wireless LAN throughout each of the District’s instructional sites to avoid “dead” transmission 
locations. The Wireless Information Networks, Inc. proposal was twice the cost of the IBM proposal. 
Thus, although it was responsive and responsible, the Wireless Information Networks proposal was 
eliminated based on excessive price. Consequently, the IBM proposal, which fully incorporated the 
RFP’s specifications, was deemed by the evaluating committee to be the most responsive and 
responsible proposal. 

BASIS OF APPEAL 

The District respectfully submits that the SLD’s initial denials of Funding Request Numbers 865736 and 
864964 were based on invalid assumptions since there is no information in the funding request file 
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invalidating the District’s contention that the District, in following the competitive bidding process set 
forth in District policy and Ohio law, selected Media, Inc dba WVIZ/PBS and IBM as the most 
responsive, cost effective bidders to provide the services requested in the respective RFPs. However, 
the District attaches to this appeal letter certain internal District documents (detailed below) to support 
its appeal. 

During the 2002 Performance Integrity Assurance (PIA) process, the SLD did not question, nor request 
documents regarding, the evaluation of price during the bidding process. While materials and 
documents were provided to the SLD under the Selective Review Information Request for FY2002, the 
Selective Review did not include specific questions regarding pricing. Accordingly, the District did not 
forward internal documents, such as emails and the District purchasing policy, as price priority is 
standard procedure for all school districts governed by Ohio law. The following documents describe 
District policy governing procurement, refer to discussions among District bid evaluators regarding 
proposed project costs, and provide supporting information in order to supplement the District’s previous 
submittals and clarify ambiguities.10 

OHIO LAW AND DISTRICT POLICIES AND REGULATIONS MANDATE THAT THE DISTRICT 
CONSIDER PRICE AS A PRIMARY FACTOR, CONSISTENT WITH FEDERAL 
REGULATIONS 

The District is required, by both Ohio statutory law and by its own policies and regulations, to consider 
lowest price as a primary criterion for any purchase of goods or services, other than those services 
included under the definition of professional services such as architects or attorneys. 

Pursuant to Ohio Revised Code Section 3311.75(B), the Board of Education of any municipal school 
district in Ohio must “adopt and follow procedures for the award of all contracts for supplies and services 
involving the expenditure of fifty thousand dollars or more in any one fiscal year after a competitive bid 
or request for proposal process.”  Although this section does except certain specific categories of 
contracts, maintenance of the District’s internal connections is not within any of those exceptions.  See 
Attachment A, Ohio Revised Code Section 3311.75. 

Even if state law allowed an exception for this contract from the competitive bidding process, the 
policies adopted by the District’s Board of Education, and the regulations promulgated by the District’s 
purchasing department pursuant to those policies, make no such exception.  Although state law 
requires competitive bidding procedures for contracts in excess of fifty thousand dollars, the District’s 
policy is more stringent, imposing the competitive bidding process on all procurement in excess of 
twenty-five thousand dollars, or for consulting services in excess of ten thousand dollars.  See 
Attachment B, Sealed Bid Procedure, at 28 (General Information). 

The District’s regulation of the procurement process includes multiple levels to assure low price is a 
primary consideration.  Upon bid opening, the District’s Director of Purchasing is responsible for making 
an initial evaluation of all bids.  Based upon that evaluation, the District may reject all bids submitted if 
the Director of Purchasing determines that all bids include excessive prices.  See id. at 34.  Once the 
District’s Purchasing Director has determined that responsive and responsible bids have been received, 
the Bid Evaluation process requires determination of the lowest responsible bid.  See id.  Purchasing 
Regulations state that “the award will be made to the lowest responsible bidder whose bid is most 
advantageous to the District.”  Id.  The District respectfully submits that, although its documentation did 
not include a copy of its internal policy for bid evaluation, the SLD should have relied upon the existence 
of state and local procurement rules and practices, because such rules will generally consider cost to be 
a primary factor in order to select the most cost-effective bid. 

ADDITIONAL SUPPORTING DOCUMENTS FOR APPEAL 
(Not forwarded to the SLD previously) 

There is no evidence to support a determination that price was not the primary factor in selecting Media, 
Inc.’s and IBM’s proposals for FRN’s 864964 and 865736 respectively.  Absent some evidence to the 
contrary, the District is entitled to an assumption that its local procedures and its incentive to minimize 
                                                      
10 The documents include: OHIO REV. CODE  § 3311.75, CLEVELAND MUNICIPAL SCHOOL DISTRICT SEALED BID PROCEDURE, various 
contemporaneous emails and meeting notes, and spreadsheets developed as part of the evaluation process. 
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its own undiscounted share are sufficient to conclude the District has selected the most cost-effective 
bid for services.11 

Price was a primary and dominant consideration for the District in evaluating proposals/bids and in 
making the final service provider selections. In an initial e-mail communication from the District’s E-Rate 
manager, Ilze K. Lacis, on October 22, 2001, to her supervisors and two key MIS staff (Chief 
Information and Research Officer Peter A. Robertson, Interim MIS Executive Director Mark Hogan, the 
MIS operations director and MIS manager), Ms. Lacis states “…Price is a dominant consideration.”  In 
the same e-mail, at point number (3), Ms. Lacis again emphasized that, “The selection criteria (for the 
bid evaluations) is weighted with price as the dominant, but not exclusive factor.”  See Attachment C, 
email from Ilze K. Lacis dated October 22, 2001. 

A day later, October 23, 2001, the chief research and information officer forwarded the same e-mail to 
the District’s Technology Steering Committee as an agenda item for the Committee’s weekly meeting, 
stating “the goal is to do it (the E-Rate process) right!” The intent was to inform and educate broad 
District sectors about E-Rate regulations and requirements.  See Attachment D, email from Peter A. 
Robertson dated October 23, 2001. 

At two broad-based brainstorming and planning sessions on October 29, 2001 and on November 7, 
2001, the E-Rate manager explained pertinent information about the District’s participation in the E-Rate 
program. At the outset of the meeting, “[p]articular attention was given to full and complete compliance 
with District, State and FCC/E-Rate rules and regulations for a strong and open bidding process,” 
(Attachment F) including evaluation criteria with cost carrying the heaviest weight among the criteria. 
Cross-departmental District decision-makers and external participants from key academic, university, 
educational and civic non-profit institutions and organizations participated in the meeting. One of the 
principal reasons for the sessions was to develop a clear, accurate, E-Rate-compliant process for the 
District’s funding requests from the SLD.12  See Attachment E, dated October 26, 2001, and Attachment 
F, dated December 12, 2001. 

A section of the Request for Proposal (RFP) document asked vendors to supply information or actions 
that the District could take to lessen the financial cost. Proposal evaluators reviewed this proposal 
section, and queried vendors in the evaluation/proposal presentation sessions regarding cost.  See 
Attachment G, Request for Proposal. 

The District’s E-Rate office prepared a series of spreadsheets listing submitted proposals for the RFPs. 
The spreadsheets were used at proposal evaluation sessions to help evaluate the bids. The 
spreadsheet layout demonstrates that cost was a dominant and primary criterion for the discussions. It 
is obvious that the spreadsheets’ essential and primary function was to guide evaluators regarding 
bidders’ proposal costs, both overall and how the Districts’ required percentage payment impacts the 
District’s budget. Evaluators, of course, also considered other factors, such as technological merit, 
integration into existing infrastructure, and other criteria. The spreadsheets noted here were internal, 
working documents, and as such, were not forwarded to the SLD in the Selective Review process.  For 
an example, see Attachment H, Spreadsheet for Evaluation. 

Furthermore, Interim Executive Director Mark Hogan addressed the issue in an email, dated January 7, 
2002, referencing evaluations for network cabling and network maintenance. The emailed notes 
specifically refer to cost, using percentages to illustrate differentials.  See Attachment I, email from Mark 
Hogan dated January 7, 2002. 

Attachments A, B, C, D, E, F, G, H, and I are incorporated by this reference as though fully rewritten 
here. 

OTHER SUPPORTING INFORMATION 

The District offered a bidders’ conference concurrently with the posting of the RFPs. In the general 
remarks, the District informed the vendors regarding proposal evaluation criteria. Vendors were pointed 
to the SLD Web site and the location for the SLD’s description about the Form 470 fair and competitive 

                                                      
11 See In re Tennessee Dept. of Educ., 14 FCC Rcd. 13734, 13739 (1999). 
12  See also Other Supporting Information, below. 
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process13. At that time all potential service providers were informed that cost was a primary 
consideration for the District. 

CONCLUSION 

The District respectfully contends that the above documents fully support that the Cleveland Municipal 
School District complied with the Schools and Libraries Division bidding requirements and in particular 
demonstrate that price was a primary factor in selecting a service provider’s proposal.  The District is 
presumed, by following appropriate local statutes, policies, and regulations, to have selected the most 
cost-effective service provider.  Ohio statutes and District policy and regulations formulated under them 
require District administrators to consider price as a primary factor in the award of contracts for goods 
and services.  The documents were not forwarded to the SLD during the PIA and Selective Review 
process since the specific question regarding the primacy of pricing in the evaluations was not 
addressed in the SLD’s requests for information.  Without such specific requests, the District assumed 
the SLD understood the fundamental legal requirements for school district purchasing under Ohio law. 

The District further notes that, while its procurement practices require the determination and selection of 
the lowest responsible bid, the District received one, and only one, responsible bid for the wireless 
digital District-wide broadcast network referenced in this appeal.  Secondly, there only two responsive 
and responsible bidders for the wireless LAN RFP also referenced in this appeal, and the District 
selected the proposal that offered the lower price. As such, there can be no basis for the SLD to 
conclude "that price was not the primary factor for selecting this service provider's proposal." Therefore, 
the District respectfully requests the appeal be granted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                      
13 http://www.sl.universalservice.org/whatsnew/reminders-F470.asp#F470R2 



          

 29

Department of Research & Information
4966 Woodland Avenue, Cleveland, Ohio 44104 • 216-432-6240 • Fax 216-432-4632  • www.cmsdnet.net 

SLD Funding Denials/FY 2002-2003 
8 May 2003 

 
 
TO:  Letter of Appeal  

Schools and Libraries Division   
Universal Services Administrative Corporation 

 Box 125 – Correspondence Unit 
 80 South Jefferson Road 
 Whippany, NJ  07981 
 
 
RE: Letter of Appeal for Funding Commitment Denial for FY 2002 
 

Billed Entity Number 129482            Cleveland City School District 
Form 471 Application Number 323152 
Funding Request Number 864400             Tech Support for ComWeb Teaching Aid 
Services Ordered Internal Connections 
Pre-Discount Amount $606,225.00 
SPIN 143005079       ComWeb Technology Group, Inc 
FCDL March 10, 2003 
Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision Bidding Violation: Documentation provided demonstrates 

that price was not the primary factor in selecting this service 
provider’s proposal. 

 
FROM: Cleveland Municipal School District 
 Peter A Robertson, Chief Research and Information Officer  
 1380 East 6th Street 
 Cleveland Ohio 44114 
 
 E-Rate Contact:  Ilze K. Lacis 
 4966 Woodland Avenue 
 Cleveland, OH 44104 

Tel: 216 432 6240 
Fax: 216 432 4632 
Lacisil@cmsdnet.net  

   
 
INTRODUCTION 

The Cleveland Municipal School District, f.k.a. the Cleveland City School District, (“District”, “CMSD”) 
requests the Schools and Libraries Division (SLD) of the Universal Services Administrative Corporation 
(USAC) to review the SLD Funding Commitment Decision regarding Funding Request Number 864400 
requested in Form 471 Application Number 323152. The SLD based the denial on alleged bidding 
violations, explaining that the documentation provided demonstrated that price was not the primary 
factor in selecting this service provider’s proposal. 

BACKGROUND 

The District took special efforts to encourage vendor competition, particularly for the Network Technical 
Support Request for Proposal (RFP).  The District sent email notices to more than sixty vendors and 
sent notice via facsimile to additional vendors.  Despite those efforts, the District received only four 
proposals in response to the Technical Support RFP.  ComWeb Technology Group, Inc. (“ComWeb”) 
was one of the respondents to the District’s Request for Proposal (RFP) for Technical Support. Their 
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response was exclusively for the ComWeb’s product, the Classroom Network Switch, to provide a 
program of maintenance and technical support encompassing the resolution of system user and/or 
technical problems. Teachers use the product as a teaching aid throughout the District’s instructional 
site classrooms. The District acquired the Classroom Network Switch using E-Rate funds from Year 3 
(Fiscal Year 2000-01), and ComWeb provided technical support through Fiscal Year 2001-02 as part of 
the acquisition contract. The other bidders submitted proposals for the District’s technology network 
support.14 

BASIS OF APPEAL 

The District respectfully submits that the SLD’s initial denial of Funding Request Number 864400 was 
based on invalid assumptions since there is no information in the funding request file invalidating the 
District’s contention that the District, in following the competitive bidding process set forth in District 
policy and Ohio law, selected ComWeb as the most responsive, cost effective bidder for supporting the 
ComWeb Classroom Network Switch. ComWeb, in fact, is the only service provider for the Classroom 
Switch, as it is proprietary technology. However, the District attaches to this appeal letter certain internal 
District documents (detailed below) to support its appeal. 

During the 2002 Performance Integrity Assurance (PIA) process, the SLD did not question, nor request 
documents regarding, the evaluation of price during the bidding process. While materials and 
documents were provided to the SLD under the Selective Review Information Request for FY2002, the 
Selective Review did not include specific questions regarding pricing. Accordingly, the District did not 
forward internal documents, such as emails and the District purchasing policy, as price priority is 
standard procedure for all school districts governed by Ohio law. The following documents describe 
District policy governing procurement, refer to discussions among District bid evaluators regarding 
proposed project costs, and provide supporting information in order to supplement the District’s previous 
submittals and clarify ambiguities.15 

OHIO LAW AND DISTRICT POLICIES AND REGULATIONS MANDATE THAT THE DISTRICT 
CONSIDER PRICE AS A PRIMARY FACTOR, CONSISTENT WITH FEDERAL 
REGULATIONS 

The District is required, by both Ohio statutory law and by its own policies and regulations, to consider 
lowest price as a primary criterion for any purchase of goods or services, other than those services 
included under the definition of professional services such as architects or attorneys. 

Pursuant to Ohio Revised Code Section 3311.75(B), the Board of Education of any municipal school 
district in Ohio must “adopt and follow procedures for the award of all contracts for supplies and services 
involving the expenditure of fifty thousand dollars or more in any one fiscal year after a competitive bid 
or request for proposal process.”  Although this section does except certain specific categories of 
contracts, maintenance of the District’s internal connections is not within any of those exceptions.  See 
Attachment A, Ohio Revised Code Section 3311.75. 

Even if state law allowed an exception for this contract from the competitive bidding process, the 
policies adopted by the District’s Board of Education, and the regulations promulgated by the District’s 
purchasing department pursuant to those policies, make no such exception.  Although state law 
requires competitive bidding procedures for contracts in excess of fifty thousand dollars, the District’s 
policy is more stringent, imposing the competitive bidding process on all procurement in excess of 
twenty-five thousand dollars, or for consulting services in excess of ten thousand dollars.  See 
Attachment B, Sealed Bid Procedure, at 28 (General Information). 

The District’s regulation of the procurement process includes multiple levels to assure low price is a 
primary consideration.  Upon bid opening, the District’s Director of Purchasing is responsible for making 
an initial evaluation of all bids.  Based upon that evaluation, the District may reject all bids submitted if 
the Director of Purchasing determines that all bids include excessive prices.  See id. at 34.  Once the 
District’s Purchasing Director has determined that responsive and responsible bids have been received, 
                                                      
14 A separate appeal addresses the District’s choice for a service provider for the network technology support service. 
15 The documents include: OHIO REV. CODE  § 3311.75, CLEVELAND MUNICIPAL SCHOOL DISTRICT SEALED BID PROCEDURE, various 
contemporaneous emails and meeting notes, and spreadsheets developed as part of the evaluation process. 
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the Bid Evaluation process requires determination of the lowest responsible bid.  See id.  Purchasing 
Regulations state that “the award will be made to the lowest responsible bidder whose bid is most 
advantageous to the District.”  Id.  The District respectfully submits that, although its documentation did 
not include a copy of its internal policy for bid evaluation, the SLD should have relied upon the existence 
of state and local procurement rules and practices, because such rules will generally consider cost to be 
a primary factor in order to select the most cost-effective bid. 

ADDITIONAL SUPPORTING DOCUMENTS FOR APPEAL 
(Not forwarded to the SLD previously) 

There is no evidence to support a determination that price was not the primary factor in selecting 
ComWeb’s proposal for FRN 864400.  Absent some evidence to the contrary, the District is entitled to 
an assumption that its local procedures and its incentive to minimize its own undiscounted share are 
sufficient to conclude the District has selected the most cost-effective bid for services.16 

Price was a primary and dominant consideration for the District in evaluating proposals/bids and in 
making the final service provider selections. In an initial e-mail communication from the District’s E-Rate 
manager, Ilze K. Lacis, on October 22, 2001, to her supervisors and two key MIS staff (Chief 
Information and Research Officer Peter A. Robertson, Interim MIS Executive Director Mark Hogan, the 
MIS operations director and MIS manager), Ms. Lacis states “…Price is a dominant consideration.”  In 
the same e-mail, at point number (3), Ms. Lacis again emphasized that, “The selection criteria (for the 
bid evaluations) is weighted with price as the dominant, but not exclusive factor.”  See Attachment C, 
email from Ilze K. Lacis dated October 22, 2001. 

A day later, October 23, 2001, the chief research and information officer forwarded the same e-mail to 
the District’s Technology Steering Committee as an agenda item for the Committee’s weekly meeting, 
stating “the goal is to do it (the E-Rate process) right!” The intent was to inform and educate broad 
District sectors about E-Rate regulations and requirements.  See Attachment D, email from Peter A. 
Robertson dated October 23, 2001. 

At two broad-based brainstorming and planning sessions on October 29, 2001 and on November 7, 
2001, the E-Rate manager explained pertinent information about the District’s participation in the E-Rate 
program. At the outset of the meeting, “[p]articular attention was given to full and complete compliance 
with District, State and FCC/E-Rate rules and regulations for a strong and open bidding process,” 
(Attachment F) including evaluation criteria with cost carrying the heaviest weight among the criteria. 
Cross-departmental District decision-makers and external participants from key academic, university, 
educational and civic non-profit institutions and organizations participated in the meeting. One of the 
principal reasons for the sessions was to develop a clear, accurate, E-Rate-compliant process for the 
District’s funding requests from the SLD.17  See Attachment E, dated October 26, 2001, and Attachment 
F, dated December 12, 2001. 

A section of the Request for Proposal (RFP) document asked vendors to supply information or actions 
that the District could take to lessen the financial cost. Proposal evaluators reviewed this proposal 
section, and queried vendors in the evaluation/proposal presentation sessions regarding cost.  See 
Attachment G, Request for Proposal. 

The District’s E-Rate office prepared a series of spreadsheets listing submitted proposals for the RFPs. 
The spreadsheets were used at proposal evaluation sessions to help evaluate the bids. The 
spreadsheet layout demonstrates that cost was a dominant and primary criterion for the discussions. It 
is obvious that the spreadsheets’ essential and primary function was to guide evaluators regarding 
bidders’ proposal costs, both overall and how the Districts’ required percentage payment impacts the 
District’s budget. Evaluators, of course, also considered other factors, such as technological merit, 
integration into existing infrastructure, and other criteria. The spreadsheets noted here were internal, 
working documents, and as such, were not forwarded to the SLD in the Selective Review process.  For 
an example, see Attachment H, Spreadsheet for Evaluation. 

                                                      
16 See In re Tennessee Dept. of Educ., 14 FCC Rcd. 13734, 13739 (1999). 
17  See also Other Supporting Information, below. 
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Furthermore, Interim Executive Director Mark Hogan addressed the issue in an email, dated January 7, 
2002, referencing evaluations for network cabling and network maintenance. The emailed notes 
specifically refer to cost, using percentages to illustrate differentials.  See Attachment I, email from Mark 
Hogan dated January 7, 2002. 

Attachments A, B, C, D, E, F, G, H, and I are incorporated by this reference as though fully rewritten 
here. 

OTHER SUPPORTING INFORMATION 

The District offered a bidders’ conference concurrently with the posting of the RFPs. In the general 
remarks, the District informed the vendors regarding proposal evaluation criteria. Vendors were pointed 
to the SLD Web site and the location for the SLD’s description about the Form 470 fair and competitive 
process18. At that time all potential service providers were informed that cost was a primary 
consideration for the District. 

CONCLUSION 

The District respectfully contends that the above documents fully support that the Cleveland Municipal 
School District complied with the Schools and Libraries Division bidding requirements and in particular 
demonstrate that price was a primary factor in selecting a service provider’s proposal.  The District is 
presumed, by following appropriate local statutes, policies, and regulations, to have selected the most 
cost-effective service provider.  Ohio statutes and District policy and regulations formulated under them 
require District administrators to consider price as a primary factor in the award of contracts for goods 
and services.  The documents were not forwarded to the SLD during the PIA and Selective Review 
process since the specific question regarding the primacy of pricing in the evaluations was not 
addressed in the SLD’s requests for information.  Without such specific requests, the District assumed 
the SLD understood the fundamental legal requirements for school district purchasing under Ohio law. 

The District further notes that, while its procurement practices require the determination and selection of 
the lowest responsible bid, the District received one, and only one, responsible bid for the service 
referenced in this appeal.  As such, there can be no basis for the SLD to conclude "that price was not 
the primary factor for selecting this service provider's proposal." 

 

 
 
 
 
 
 
 
 
 
 
 

                                                      
18 http://www.sl.universalservice.org/whatsnew/reminders-F470.asp#F470R2 
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SLD Funding Denials/FY 2002-2003 
7 May  2003 

 
TO:  Letter of Appeal 

Schools and Libraries Division 
  Universal Services Administrative Corporation 
 Box 125 – Correspondence Unit 
 80 South Jefferson Road 
 Whippany, NJ  07981 
 
 
RE: Letter of Appeal for Funding Commitment Denial for FY 2002 
 

Billed Entity Number 129482 
Applicant Name Cleveland Municipal School District 

f.k.a. Cleveland City School District 
Form 471 Application Number 323152 
Funding Request Number 862588 
Services Ordered Internal Connections 
Pre-Discount Amount $16,465,624.00 
SPIN 143005607 
FCDL March 10, 2003 
Funding Year 2002 07/01/2002 – 06/30/2003 
Funding Commitment Decision Bidding Violation: Documentation provided demonstrates 

that price was not the primary factor in selecting this service 
provider’s proposal. 

 
FROM: Cleveland Municipal School District 

Peter A Robertson, Chief Research and Information Officer  
1380 East 6th Street 
Cleveland Ohio 44114 

E-Rate Contact:  Ilze K. Lacis   
4966 Woodland Avenue,  
Cleveland, OH 44104 
Tel: 216 432 6240; 
Fax: 216 432 6240 
Lacisil@cmsdnet.net  

 

INTRODUCTION 

The Cleveland Municipal School District, f.k.a. the Cleveland City School District, (“District”, “CMSD”) 
requests the Schools and Libraries Division (SLD) of the Universal Services Administrative Corporation 
(USAC) to review the SLD Funding Commitment Decision regarding Funding Request Number 862588, 
requested in Form 471 Application Number 323152. The SLD based the denial on alleged bidding 
violations, explaining that the documentation provided demonstrated that price was not the primary 
factor in selecting this service provider’s proposal. 

BACKGROUND 

The District took special efforts to encourage vendor competition, particularly for the Network Technical 
Support Request for Proposal (RFP).  The District sent email notices to more than sixty vendors and 
sent notice via facsimile to additional vendors.  Despite those efforts, the District received only four 
proposals in response to the Technical Support RFP.  Of those four, the ComWeb Technology Group, 
Inc.’s proposal was for support specifically limited to the company’s proprietary product, which teachers 
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use throughout the District’s instructional site classrooms as a teaching aid.19  A second proposer, 
Ross-Tek, presented a bid that was so limited in scope of service that it completely failed to address the 
District’s specifications.  Thus, the District was obligated under local law to reject the Ross-Tek proposal 
as not responsible or responsive.  Ameritech/SBC’s proposal was incomplete and lacked pertinent 
details. The District asked Ameritech/SBC to provide the missing information by telephone, and 
subsequently provided the vendor an opportunity to present its proposal to the District’s reviewers in 
person.  Nevertheless, the vendor’s response remained incomplete; Ameritech/SBC never provided the 
information and deliverables that the RFP required.  This, then, left the IBM technical support proposal 
as the only viable and responsive proposal to consider.  IBM, also, was invited to present their proposal 
to the evaluating committee, with a follow-up meeting to specifically discuss the costs of the proposal. 
The District believes that the Pre-bid Vendors’ Conference and open bidding process assisted in 
lowering the FY 2002-2003 IBM technical support proposal cost by two million dollars ($2,000,000.00) 
from the previous fiscal year. 

BASIS OF APPEAL 

The District respectfully submits that the SLD’s initial denial of funding request 862588 was based on 
invalid assumptions since there is no information in the funding request file invalidating the District’s 
contention that the District, in following the competitive bidding process set forth in District policy and 
Ohio law, selected IBM as the most responsive, cost effective bidder. The District attaches to this 
appeal letter certain internal District documents (detailed below) to support its appeal. 

During the 2002 Performance Integrity Assurance (PIA) process, the SLD did not question, nor request 
documents regarding, the evaluation of price during the bidding process. While materials and 
documents were provided to the SLD under the Selective Review audit for FY2002, the Selective 
Review did not include questions regarding pricing specifically. Accordingly, the District did not forward 
internal documents, such as emails and the District purchasing policy, as price priority is standard 
procedure for all school districts governed by Ohio law. The following documents describe District policy 
governing procurement, refer to discussions among District bid evaluators regarding proposed project 
costs, and provide supporting information in order to supplement the District’s previous submittals and 
clarify ambiguities.20 

OHIO LAW AND DISTRICT POLICIES AND REGULATIONS MANDATE THAT THE DISTRICT 
CONSIDER PRICE AS A PRIMARY FACTOR, CONSISTENT WITH FEDERAL 
REGULATIONS 

The District is required, by both Ohio statutory law and by its own policies and regulations, to consider 
lowest price as a primary criterion for any purchase of goods or services, other than those services 
included under the definition of professional services such as architects or attorneys. 

Pursuant to Ohio Revised Code Section 3311.75(B), the Board of Education of any municipal school 
district in Ohio must “adopt and follow procedures for the award of all contracts for supplies and services 
involving the expenditure of fifty thousand dollars or more in any one fiscal year after a competitive bid 
or request for proposal process.”  Although this section does except certain specific categories of 
contracts, maintenance of the District’s internal connections is not within any of those exceptions.  See 
Attachment A, Ohio Revised Code Section 3311.75. 

Even if state law allowed an exception for this contract from the competitive bidding process, the 
policies adopted by the District’s Board of Education, and the regulations promulgated by the District’s 
purchasing department pursuant to those policies, make no such exception.  Although state law 
requires competitive bidding procedures for contracts in excess of fifty thousand dollars, the District’s 
policy is more stringent, imposing the competitive bidding process on all procurement in excess of 
twenty-five thousand dollars, or for consulting services in excess of ten thousand dollars.  See 
Attachment B, Sealed Bid Procedure, at 28 (General Information). 

                                                      
19 The ComWeb proposal was the subject of a separate FRN. 
20 The documents include: OHIO REV. CODE  § 3311.75, CLEVELAND MUNICIPAL SCHOOL DISTRICT SEALED BID PROCEDURE, various 
contemporaneous emails and meeting notes, and spreadsheets developed as part of the evaluation process. 
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The District’s regulation of the procurement process includes multiple levels to assure low price is a 
primary consideration.  Upon bid opening, the District’s Director of Purchasing is responsible for making 
an initial evaluation of all bids.  Based upon that evaluation, the District may reject all bids submitted 
based on excessive price.  See id., at 34.  Once the District’s Purchasing Director has determined that 
responsive and responsible bids have been received, the Bid Evaluation process requires determination 
of the lowest responsible bid.  See id.  Purchasing Regulations state that “the award will be made to the 
lowest responsible bidder whose bid is most advantageous to the District.”  Id.  The District respectfully 
submits that, although its documentation did not include a copy of its internal policy for bid evaluation, 
the SLD should have relied upon the existence of state and local procurement rules and practices, 
because such rules will generally consider cost to be a primary factor in order to select the most cost-
effective bid. 

ADDITIONAL SUPPORTING DOCUMENTS FOR APPEAL 
(Not forwarded to the SLD previously) 

There is no evidence to support a determination that price was not the primary factor in selecting IBM’s 
proposal for FRN 862588.  Absent some evidence to the contrary, the District is entitled to an 
assumption that its local procedures and its incentive to minimize its own undiscounted share are 
sufficient to conclude the District has selected the most cost-effective bid for services.21 

Price was a primary and dominant consideration for the District in evaluating proposals/bids and in 
making the final service provider selections. In an initial e-mail communication from the District’s E-Rate 
manager, Ilze K. Lacis, on October 22, 2001, to her supervisors and two key MIS staff (Chief 
Information and Research Officer Peter A. Robertson, Interim MIS Executive Director Mark Hogan, the 
MIS operations director and MIS manager), Ms. Lacis states “…Price is a dominant consideration.”  In 
the same e-mail, at point number (3), Ms. Lacis again emphasized that, “The selection criteria (for the 
bid evaluations) is weighted with price as the dominant, but not exclusive factor.”  See Attachment C, 
email from Ilze K. Lacis dated October 22, 2001. 

A day later, October 23, 2001, the chief research and information officer forwarded the same e-mail to 
the District’s Technology Steering Committee as an agenda item for the Committee’s weekly meeting, 
stating that “…the goal is to do it (the E-Rate process) right!” The intent was to inform and educate 
broad District sectors about E-Rate regulations and requirements.  See Attachment D, email from Peter 
A. Robertson dated October 23, 2001. 

At two broad-based brainstorming and planning sessions on October 29, 2001 and on November 7, 
2001, the E-Rate manager explained pertinent information about the District’s participation in the E-Rate 
program. At the outset of the meeting, “[p]articular attention was given to full and complete compliance 
with District, State and FCC/E-Rate rules and regulations for a strong and open bidding process,” 
(Attachment F) including evaluation criteria with cost carrying the heaviest weight among the criteria. 
Cross-departmental District decision-makers and external participants from key academic, university, 
educational and civic non-profit institutions and organizations participated in the meeting. One of the 
principal reasons for the sessions was to develop a clear, accurate, E-Rate-compliant process for the 
District’s funding requests from the SLD.22  See Attachment E, dated October 26, 2001, and Attachment 
F, dated December 12, 2001. 

A section of the Request for Proposal (RFP) document asked vendors to supply information or actions 
that the District could take to lessen the financial cost. Proposal evaluators reviewed this proposal 
section, and queried vendors in the evaluation/proposal presentation sessions regarding cost.  See 
Attachment G, Request for Proposal. 

The District’s E-Rate office prepared a series of spreadsheets listing submitted proposals for the RFPs. 
The spreadsheets were used at proposal evaluation sessions to help evaluate the bids. The 
spreadsheet layout demonstrates that cost was a dominant and primary criterion for the discussions. It 
is obvious that the spreadsheets’ essential and primary function was to guide evaluators regarding 
bidders’ proposal costs, both overall and how the Districts’ required percentage payment impacts the 
District’s budget. Evaluators, of course, also considered other factors, such as technological merit, 
                                                      
21 See In re Tennessee Dept. of Educ., 14 FCC Rcd. 13734, 13739 (1999). 
22  See also Other Supporting Information, below. 
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integration into existing infrastructure, and other criteria. The spreadsheets noted here were internal, 
working documents, and as such, were not forwarded to the SLD in the Selective Review process.  For 
an example, see Attachment H, Spreadsheet for Evaluation. 

In an email dated January 7, 2002, to IBM, Ilze Lacis responded to a service provider (IBM) with some 
of the questions that evaluators would consider/ask at the vendors’ presentation session. The first item 
noted is cost. The District was clear to all participating bidders, via the bidders’ conference (see below), 
that cost was a primary consideration for the District. See Attachment I, email from Ilze Lacis dated 
January 7, 2002.  The Interim Executive Director Mark Hogan responded via email, dated January 7, 
2002, with evaluations for network cabling and network maintenance. The emailed notes specifically 
refer to cost, using percentages to illustrate differentials.  See Attachment J, email from Mark Hogan 
dated January 7, 2002. 

Attachments A, B, C, D, E, F, G, H, I, and J are incorporated by this reference as though fully rewritten 
here. 

OTHER SUPPORTING INFORMATION 

The District offered a bidders’ conference concurrently with the posting of the RFPs. In the general 
remarks, the District informed the vendors regarding proposal evaluation criteria. Vendors were pointed 
to the SLD Web site and the location for the SLD’s description about the Form 470 fair and competitive 
process23. At that time all potential service providers were informed that cost was a primary 
consideration for the District. 

CONCLUSION 

The District respectfully contends that the above documents fully support that the Cleveland Municipal 
School District complied with the Schools and Libraries Division bidding requirements and in particular 
demonstrate that price was a primary factor in selecting a service provider’s proposal.  The District is 
presumed, by following appropriate local statutes, policies, and regulations, to have selected the most 
cost-effective service provider.  Ohio statutes and District policy and regulations formulated under them 
require District administrators to consider price as a primary factor in the award of contracts for goods 
and services.  The documents were not forwarded to the SLD during the PIA and Selective Review 
process since the specific question regarding the primacy of pricing in the evaluations was not 
addressed in the SLD’s requests for information.  Without such specific requests, the District assumed 
the SLD understood the fundamental legal requirements for school district purchasing under Ohio law. 

The District further notes that, while its procurement practices require the determination and selection of 
the lowest responsible bid, the District received one, and only one, responsible bid for the service 
referenced in this appeal.  As such, there can be no basis for the SLD to conclude "that price was not 
the primary factor for selecting this service provider's proposal." 

Respectfully submitted, 

 
 
 

                                                      
23 http://www.sl.universalservice.org/whatsnew/reminders-F470.asp#F470R2 
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INTRODUCTION 

The Cleveland Municipal School District, f.k.a. the Cleveland City School District, (“District”, “CMSD”) 
requests the Schools and Libraries Division (SLD) of the Universal Services Administrative Corporation 
(USAC) to review the SLD Funding Commitment Decision regarding Funding Request Number 857405 
requested in Form 471 Application Number 321819. The SLD based the denial on alleged bidding 
violations, explaining that the documentation provided demonstrated that price was not the primary 
factor in selecting this service provider’s proposal. 

BACKGROUND 

The District has a number of telephone lines that are not integral to the District’s Centrex system. The 
service provider for these Measured Business Lines has been Ameritech/SBC, who owns the local voice 
lines. The District took special efforts to encourage vendor competition for the Measured Business Lines 
Request for Proposal, sending email notices to more than sixty vendors, facsimile notification to 
additional vendors, along with targeted advertisement placement.  Despite those efforts, there were only 



          

 38

three respondents to the Request for Proposal (RFP) for the Measured Business Line service. One of 
the bidders, Warwick Communications, Inc., was eliminated because of its price was based upon 
reselling telephone lines Warwick leased from Ameritech/SBC; the added cost made the bid 
noncompetitive. The second bidder, XO Communications, offered a price $4,452.00 less than the 
Ameritech proposal. XO’s apparent low bid did not, however, account for the additional expense to audit 
the District’s existing measured business lines that would be necessary in order to change vendors.24, 
That expense would range from $15,000 to $20,000, based on the District’s prior evaluation. 
Furthermore, the District had begun discussions with Ameritech/SBC regarding moving the Measured 
Lines into the District’s existing Centrex system. Therefore, the District’s evaluating committee selected 
the current provider, SBC/Ameritech, because all expenses were reflected in the bid price, and the price 
reflected the best value to the District for the amount expended. 

 

BASIS OF APPEAL 

The District respectfully submits that the SLD’s initial denial of Funding Request Number 857405 was 
based on invalid assumptions since there is no information in the funding request file invalidating the 
District’s contention that the District, in following the competitive bidding process set forth in District 
policy and Ohio law, selected Ameritech/SBC as the most responsive, cost effective bidder to provide 
service for the District’s Measured Business Lines. However, the District attaches to this appeal letter 
certain internal District documents (detailed below) to support its appeal. 

During the 2002 Performance Integrity Assurance (PIA) process, the SLD did not question, nor request 
documents regarding, the evaluation of price during the bidding process. While materials and 
documents were provided to the SLD under the Selective Review Information Request for FY2002, the 
Selective Review did not include specific questions regarding pricing. Accordingly, the District did not 
forward internal documents, such as emails and the District purchasing policy, as price priority is 
standard procedure for all school districts governed by Ohio law. The following documents describe 
District policy governing procurement, refer to discussions among District bid evaluators regarding 
proposed project costs, and provide supporting information in order to supplement the District’s previous 
submittals and clarify ambiguities.25 

OHIO LAW AND DISTRICT POLICIES AND REGULATIONS MANDATE THAT THE DISTRICT 
CONSIDER PRICE AS A PRIMARY FACTOR, CONSISTENT WITH FEDERAL 
REGULATIONS 

The District is required, by both Ohio statutory law and by its own policies and regulations, to consider 
lowest price as a primary criterion for any purchase of goods or services, other than those services 
included under the definition of professional services such as architects or attorneys. 

Pursuant to Ohio Revised Code Section 3311.75(B), the Board of Education of any municipal school 
district in Ohio must “adopt and follow procedures for the award of all contracts for supplies and services 
involving the expenditure of fifty thousand dollars or more in any one fiscal year after a competitive bid 
or request for proposal process.” Although this section does except certain specific categories of 
contracts, maintenance of the District’s internal connections is not within any of those exceptions.  See 
Attachment A, Ohio Revised Code Section 3311.75. 

Even if state law allowed an exception for this contract from the competitive bidding process, the 
policies adopted by the District’s Board of Education, and the regulations promulgated by the District’s 
purchasing department pursuant to those policies, make no such exception.  Although state law 
requires competitive bidding procedures for contracts in excess of fifty thousand dollars, the District’s 
policy is more stringent, imposing the competitive bidding process on all procurement in excess of 

                                                      
24 An audit of existing service would be needed because measured business lines, although they might remain physically in 
place, are not always in service.  The audit would determine the actual number of lines in service and thus the actual cost to the 
District.  The RFP specified a per-line bid based on 200 measured business lines in service. 
25 The documents include: OHIO REV. CODE  § 3311.75, CLEVELAND MUNICIPAL SCHOOL DISTRICT SEALED BID PROCEDURE, various 
contemporaneous emails and meeting notes, and spreadsheets developed as part of the evaluation process. 



          

 39

twenty-five thousand dollars, or for consulting services in excess of ten thousand dollars.  See 
Attachment B, Sealed Bid Procedure, at 28 (General Information). 

The District’s regulation of the procurement process includes multiple levels to assure low price is a 
primary consideration.  Upon bid opening, the District’s Director of Purchasing is responsible for making 
an initial evaluation of all bids.  Based upon that evaluation, the District may reject all bids submitted if 
the Director of Purchasing determines that all bids include excessive prices.  See id. at 34.  Once the 
District’s Purchasing Director has determined that responsive and responsible bids have been received, 
the Bid Evaluation process requires determination of the lowest responsible bid.  See id.  Purchasing 
Regulations state that “the award will be made to the lowest responsible bidder whose bid is most 
advantageous to the District.”  Id.  The District respectfully submits that, although its documentation did 
not include a copy of its internal policy for bid evaluation, the SLD should have relied upon the existence 
of state and local procurement rules and practices, because such rules will generally consider cost to be 
a primary factor in order to select the most cost-effective bid. 

ADDITIONAL SUPPORTING DOCUMENTS FOR APPEAL 
(Not forwarded to the SLD previously) 

There is no evidence to support a determination that price was not the primary factor in selecting 
Ameritech/SBC’s proposal for FRN 857405.  Absent some evidence to the contrary, the District is 
entitled to an assumption that its local procedures and its incentive to minimize its own undiscounted 
share are sufficient to conclude the District has selected the most cost-effective bid for services.26 

Price was a primary and dominant consideration for the District in evaluating proposals/bids and in 
making the final service provider selections. In an initial e-mail communication from the District’s E-Rate 
manager, Ilze K. Lacis, on October 22, 2001, to her supervisors and two key MIS staff (Chief 
Information and Research Officer Peter A. Robertson, Interim MIS Executive Director Mark Hogan, the 
MIS operations director and MIS manager), Ms. Lacis states “…Price is a dominant consideration.”  In 
the same e-mail, at point number (3), Ms. Lacis again emphasized that, “The selection criteria (for the 
bid evaluations) is weighted with price as the dominant, but not exclusive factor.”  See Attachment C, 
email from Ilze K. Lacis dated October 22, 2001. 

A day later, October 23, 2001, the chief research and information officer forwarded the same e-mail to 
the District’s Technology Steering Committee as an agenda item for the Committee’s weekly meeting, 
stating “the goal is to do it (the E-Rate process) right!” The intent was to inform and educate broad 
District sectors about E-Rate regulations and requirements.  See Attachment D, email from Peter A. 
Robertson dated October 23, 2001. 

At two broad-based brainstorming and planning sessions on October 29, 2001 and on November 7, 
2001, the E-Rate manager explained pertinent information about the District’s participation in the E-Rate 
program. At the outset of the meeting, “[p]articular attention was given to full and complete compliance 
with District, State and FCC/E-Rate rules and regulations for a strong and open bidding process,” 
(Attachment F) including evaluation criteria with cost carrying the heaviest weight among the criteria. 
Cross-departmental District decision-makers and external participants from key academic, university, 
educational and civic non-profit institutions and organizations participated in the meeting. One of the 
principal reasons for the sessions was to develop a clear, accurate, E-Rate-compliant process for the 
District’s funding requests from the SLD.27 See Attachment E, dated October 26, 2001, and Attachment 
F, dated December 12, 2001. 

A section of the Request for Proposal (RFP) document asked vendors to supply information or actions 
that the District could take to lessen the financial cost. Proposal evaluators reviewed this proposal 
section, and queried vendors in the evaluation/proposal presentation sessions regarding cost.  See 
Attachment G, Request for Proposal. 

The District’s E-Rate office prepared a series of spreadsheets listing submitted proposals for the RFPs. 
The spreadsheets were used at proposal evaluation sessions to help evaluate the bids. The 
spreadsheet layout demonstrates that cost was a dominant and primary criterion for the discussions. It 

                                                      
26 See In re Tennessee Dept. of Educ., 14 FCC Rcd. 13734, 13739 (1999). 
27  See also Other Supporting Information, below. 
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is obvious that the spreadsheets’ essential and primary function was to guide evaluators regarding 
bidders’ proposal costs, both overall and how the Districts’ required percentage payment impacts the 
District’s budget. Evaluators, of course, also considered other factors, such as technological merit, 
integration into existing infrastructure, and other criteria. The spreadsheets noted here were internal, 
working documents, and as such, were not forwarded to the SLD in the Selective Review process.  For 
an example, see Attachment H, Spreadsheet for Evaluation. 

Furthermore, Interim Executive Director Mark Hogan addressed the issue in an email, dated January 7, 
2002, referencing evaluations for network cabling and network maintenance. The emailed notes 
specifically refer to cost, using percentages to illustrate differentials.  See Attachment I, email from Mark 
Hogan dated January 7, 2002. 

Attachments A, B, C, D, E, F, G, H, and I are incorporated by this reference as though fully rewritten 
here. 

OTHER SUPPORTING INFORMATION 

The District offered a bidders’ conference concurrently with the posting of the RFPs. In the general 
remarks, the District informed the vendors regarding proposal evaluation criteria. Vendors were pointed 
to the SLD Web site and the location for the SLD’s description about the Form 470 fair and competitive 
process28. At that time all potential service providers were informed that cost was a primary 
consideration for the District. 

CONCLUSION 

The District respectfully contends that the above documents fully support that the Cleveland Municipal 
School District complied with the Schools and Libraries Division bidding requirements and in particular 
demonstrate that price was a primary factor in selecting a service provider’s proposal.  The District is 
presumed, by following appropriate local statutes, policies, and regulations, to have selected the most 
cost-effective service provider.  Ohio statutes and District policy and regulations formulated under them 
require District administrators to consider price as a primary factor in the award of contracts for goods 
and services.  The documents were not forwarded to the SLD during the PIA and Selective Review 
process since the specific question regarding the primacy of pricing in the evaluations was not 
addressed in the SLD’s requests for information.  Without such specific requests, the District assumed 
the SLD understood the fundamental legal requirements for school district purchasing under Ohio law. 

The District further notes that, while its procurement practices require the determination and selection of 
the lowest responsible bid, the District received one, and only one, responsible bid for the service 
referenced in this appeal.  As such, there can be no basis for the SLD to conclude "that price was not 
the primary factor for selecting this service provider's proposal." 

 
 
 
 
 
 
 
 
 
 

                                                      
28 http://www.sl.universalservice.org/whatsnew/reminders-F470.asp#F470R2 
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Attachment A 
 

BALDWIN'S OHIO REVISED CODE ANNOTATED 
TITLE XXXIII. EDUCATION--LIBRARIES 
CHAPTER 3311. SCHOOL DISTRICTS 

MUNICIPAL SCHOOL DISTRICTS UNDER FEDERAL COURT ORDERS 
 

Copr. ©  West Group 2003.  All rights reserved. 
 
  Current through 3/30/03, including File 1 of the 125th GA (2003-2004),        
                        apv. 3/7/03                                             
 
 
3311.75 SCHOOL DISTRICT AND MUNICIPAL POWERS, PROPERTY, BUDGETS, AND FUNDS 
TO BE KEPT SEPARATE; COMPETITIVE BIDDING REQUIREMENTS 
 
 
 
 (A) A board of education appointed by the mayor pursuant to division (B) or  
(F) of section 3311.71 of the Revised Code shall have no right, title, or 
interest in the funds or property of any municipal corporation. The budgets 
of the municipal school district and the municipal corporation shall be 
estimated, planned, and financed separately. At no time shall any funds of 
the school district and the municipal corporation be commingled in any 
manner and all school district funds and accounts shall be maintained and 
accounted for totally independently of any funds and accounts of the 
municipal corporation. 
 
 (B) The board of a municipal school district shall adopt and follow 
procedures for the award of all contracts for supplies or services involving 
the expenditure of fifty thousand dollars or more in any one fiscal year 
after a competitive bid or request for proposal process. This division is 
supplemental to section 3313.46 of the Revised Code. This division does not 
apply to contracts of employment or to contracts for professional services; 
to contracts for the security and protection of school property; in cases of 
urgent necessity as determined by two-thirds vote of the board; or in any of 
the situations described in division (B) of section 3313.46 of the Revised 
Code to which the bid process of division (A) of that section does not 
apply. 
 
 
 

CREDIT(S) 
 
(1997 H 269, eff. 11-12-97) 
 
 

<General Materials (GM) - References, Annotations, or Tables> 
 
R.C. §  3311.75 
 
OH ST §  3311.75 
 
END OF DOCUMENT 
 
 
 



          

 42



          

 43



          

 44



          

 45



          

 46



          

 47



          

 48



          

 49



          

 50



          

 51



          

 52



          

 53



          

 54

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
Ilze K Lacis 

10/22/01 05:52 PM 
 

  

To:  Mark Hogan/CMSD@CMSD, Peter A 
Robertson/CMSD@CMSD 

cc: Anne Geary/CMSD@CMSD, Calvin D 
Kennedy/CMSD@CMSD 

Subject: Yr 5 eRate RFPs 

 
It is imperative we begin the eRate Year 5 process ASAP.  

Attachment C – page 1 

11/15/01 12/28/01 Begin RFP review 
concurrently with posting 

RFP review must be documented for 
audit purposes. Price is dominant 
consideration. 

--- --- 
 

“…The selection criteria is weighted with price as the dominant,  
but not exclusive, factor…” 

See arrows on page C-2 and C-3 
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Timeframe for RFPs (the timeline below gives us a one-month, very tight "wiggle room"): 
 

 
 

 
 

10/29/01 11/09/01 Convene planning groups 
to develop RFP interests; 
include diverse CMSD 
staff,  vendors (see below) 

(1) Evaluate current capabilities; 
(2) Recommend areas/projects for which 
the District would like proposals/bids in 
the telecom, Internet Access, and 
Internal Connections categories. 

11/05/01 11/12/01 Recommend 
projects/areas for RFPs 

Evaluate recommendations to reflect 
CMSD vision, current and future 
needs/plans. The District MUST control 
the bidding process for project integrity. 

11/05/01 11/15/01 Write and Post RFPs  
11/15/01 12/14/01 Maintain RFP Postings 

minimum of 28 days 
Begin RFP review concurrently with 
posting 

11/15/01 12/28/01 Begin RFP review 
concurrently with posting 

RFP review must be documented for 
audit purposes. Price is dominant 
consideration. 

01/02/02 01/10/02 Secure and review vendor 
contracts 

 

01/15/02 01/15/02  Sign and send funding 
request Form(s) 471 to 
SLD 

Final project funding request(s) 
submittal. This is an APPROXIMATED date. 
It could be a few days earlier or a few days 
later. The final deadline for the window for 
471 submittals has not been posted. 

 
 
Suggested Participants: District 
 
ITSME    Frank DeTardo, Fred Weber, Lois Klamar  
CAO    Myrna Elliott-Lewis 
Regional Superintendent(s) Lincoln Haughton 
Professional Development Sherry Ulery 
Purchasing   Keith Miles 
OREA    Peter Robertson 
MIS    Mark Hogan 
Special Education  Bob Hacking and/or Jocelyn Jeter 
Others? 
 
Suggested Participants: Vendors 
 
* The asterisk'ed vendors responded to last year's RFP postings. I do not have documentation 
regarding the extent of the consideration given their responses. However, I checked out their Web 
sites, and recommend we meet with Broadwing and the Dietrich Lockard Group. The latter (Dietrich 
Lockard) has networked the St. Louis public schools (108 school sites) and managed the sixth largest 
eRate funding for Year 3. Broadwing had sent an electronic Powerpoint presentation, which I can 
forward. 
 
IBM    Broadwing* 

Start Date Due Date Proposed CMSD Action Comments 

Attachment C – page 2 
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SBC/Ameritech  Cingular 
Avaya    CustomFit, Inc.* 
AT&T     Dietrich Lockard Group*  
Weblink Wireless*  Compaq  

 
Background: 
 
(1) The eRate window for submitting Form(s) 471 (i.e. funding requests) is from mid-November to mid-
January, i.e. 11/15/01 – 01/15/02 Dates are approximated, since the SLD has not notified the specific 
“window” for RFP posting and Form 471 submittals. However, the traditional time period is as noted 
above. 
 
(2) Prior to Form 471 we must post RFPs (Form 470) for proposed projects for a minimum of 28 days 
prior to signing a contract with any given vendor. The Form 470, posted on the SLD Web site, provides 
guidance to interested vendors how to contact the school district. 
 
(3) A TOP PRIORITY of the SLD is PROGRAM INTEGRITY. The SLD has begun to audit entities 
receiving eRate funding. The RFP process, i.e. the timely posting of the Form(s) 470, is a critical 
element of the program. The District MUST control vendor bidding throughout the process. Vendors 
may supply expertise, information and data as the District may request, but the District must be the 
final decision-maker. The selection criteria is weighted with price as the dominant, but not exclusive, 
factor. To give us some time to reflect on the proposals, we should post our RFPs by mid-November.  
 
 I propose we convene an internal group to sketch out our "wish list"; then bring in vendors to help 
scope out the RFPs. Vendor(s) would be brought in judiciously. The SLD understands, and expects, 
that applicants use vendor expertise to formulate their "wish lists". The Form 470 in no way commits 
the district to any project whatsoever.  The decision for funding requests is made on the 471 with the 
due date in mid-January (see below). We should set the first meeting ASAP. 
 
 
Mark and Peter -- please comment ASAP. 
 
Regards, Ilze 
 
 
______________ 
Ilze Kalnina Lacis 
Cleveland Municipal School District 
Interim Manager, eRate Program 
Tel: 216 432 6240 
Fax: 216 431 4398 

Pgr: 216 388 1303 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment C – page 3 
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See Attachment D – see page 2 

 
“… and the goal is to do it right!”  

 
“…Price is dominant consideration….” 
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Peter Robertson 

10/23/01 10:27 AM 
 

 
To: Ilze K Lacis/CMSD@CMSD 
cc: Carol Hauser/CMSD@CMSD, Julie Evanoff/CMSD@CMSD, Frank 

DeTardo/CMSD@CMSD, Mark Hogan/CMSD@CMSD, Lori 
McClung/CMSD@CMSD, Adrian Thompson/CMSD@CMSD 

Subject: Yr 5 eRate RFPs must be posted by 11/15! (Topic for Technology 
Steering Committee) 

 
 
 
 
Ilze, I like the overall approach and think you should, on my behalf, convene the group listed below next 
week and set up tentative vendor slots for the following week with all the vendors.  I don't know what 
other vendors we might want to add (all CDMA providers in the area, all sizeable network installers and 
managers, ??), but I want robust vendor competition this time.   Also, are we going to continue to retain 
the services of that Erate lawyer? If so, does it make sense to have him in the initial session, or is that 
an unnecessary expense (he can pick up whatever we don't get done)? 
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Technology Steering Committee:  Please note the tight timeframe.  Even though we've not completed 
Year 4, we need to start planning Year 5 and the goal is to do it right!  Let's talk at our next meeting.  
(Adrian, you're not Technology Steering Committee, but I wanted to make sure you are kept posted on 
this.  We will of course bring critical documents and process questions to you for review as we go 
along.)   

 
 
 

 Ilze K Lacis 

10/23/01 08:54 AM 
 

  

 To:Peter A Robertson/CMSD@CMSD 
 cc: 
 Subject:RESENT - Yr 5 eRate RFPs 

 
 
It is imperative we begin the eRate Year 5 process ASAP.  
 
Timeframe for RFPs (the timeline below gives us a one-month, very tight "wiggle 
room"): 
 

Start Date Due Date Proposed CMSD Action Comments 
10/29/01 11/09/01 Convene planning groups 

to develop RFP interests; 
include diverse CMSD 
staff,  vendors (see below) 

(1) Evaluate current capabilities; 
(2) Recommend areas/projects for 
which the District would like 
proposals/bids in the telecom, Internet 
Access, and Internal Connections 
categories. 

11/05/01 11/12/01 Recommend 
projects/areas for RFPs 

Evaluate recommendations to reflect 
CMSD vision, current and future 
needs/plans. The District MUST control 
the bidding process for project 
integrity. 

11/05/01 11/15/01 Write and Post RFPs  
11/15/01 12/14/01 Maintain RFP Postings 

minimum of 28 days 
Begin RFP review concurrently with 
posting 

11/15/01 12/28/01 Begin RFP review 
concurrently with posting 

RFP review must be documented for 
audit purposes. Price is dominant 
consideration. 

01/02/02 01/10/02 Secure and review vendor 
contracts 

 

01/15/02 01/15/02  Sign and send funding 
request Form(s) 471 to 
SLD 

Final project funding request(s) 
submittal. This is an APPROXIMATED 
date. It could be a few days earlier or a few 
days later. The final deadline for the 
window for 471 submittals has not been 
posted. 

 
 
Suggested Participants: District 
 
ITSME    Frank DeTardo, Fred Weber, Lois Klamar  
CAO    Myrna Elliott-Lewis 
Regional Superintendent(s) Lincoln Haughton 
Professional Development Sherry Ulery 
Purchasing   Keith Miles 
OREA    Peter Robertson 
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MIS    Mark Hogan 
Special Education  Bob Hacking and/or Jocelyn Jeter 
Others? 
 
Suggested Participants: Vendors 
 
* The asterisk'ed vendors responded to last year's RFP postings. I do not have 
documentation regarding the extent of the consideration given their responses. 
However, I checked out their Web sites, and recommend we meet with Broadwing and 
the Dietrich Lockard Group. The latter (Dietrich Lockard) has networked the St. Louis 
public schools (108 school sites) and managed the sixth largest eRate funding for Year 
3. Broadwing had sent an electronic Powerpoint presentation, which I can forward. 
 
IBM    Broadwing* 
SBC/Ameritech   Cingular 
Avaya    CustomFit, Inc.* 
AT&T     Dietrich Lockard Group*  
Weblink Wireless*  Compaq  

 
Background: 
 
(1) The eRate window for submitting Form(s) 471 (i.e. funding requests) is from mid-
November to mid-January, i.e. 11/15/01 – 01/15/02 Dates are approximated, since the 
SLD has not notified the specific “window” for RFP posting and Form 471 submittals. 
However, the traditional time period is as noted above. 
 
(2) Prior to Form 471 we must post RFPs (Form 470) for proposed projects for a 
minimum of 28 days prior to signing a contract with any given vendor. The Form 470, 
posted on the SLD Web site, provides guidance to interested vendors how to contact 
the school district. 
 
(3) A TOP PRIORITY of the SLD is PROGRAM INTEGRITY. The SLD has begun to 
audit entities receiving eRate funding. The RFP process, i.e. the timely posting of the 
Form(s) 470, is a critical element of the program. The District MUST control vendor 
bidding throughout the process. Vendors may supply expertise, information and data as 
the District may request, but the District must be the final decision-maker. The selection 
criteria is weighted with price as the dominant, but not exclusive, factor. To give us 
some time to reflect on the proposals, we should post our RFPs by mid-November.  
 
 I propose we convene an internal group to sketch out our "wish list"; then bring in 
vendors to help scope out the RFPs. Vendor(s) would be brought in judiciously. The 
SLD understands, and expects, that applicants use vendor expertise to formulate their 
"wish lists". The Form 470 in no way commits the district to any project whatsoever.  
The decision for funding requests is made on the 471 with the due date in mid-January 
(see below). We should set the first meeting ASAP. 
 
 
 
Mark and Peter -- please comment ASAP. 
 
Regards, Ilze 
 
 
______________ 

Attachment D – page 4 



          

 60

Ilze Kalnina Lacis 
Cleveland Municipal School District 
Interim Manager, eRate Program 
Tel: 216 432 6240 
Fax: 216 431 4398 
Pgr: 216 388 1303 
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Ilze K Lacis 

10/26/01 12:22 PM 
 

 
 To: Mark Hogan/CMSD@CMSD 
 cc: Frank DeTardo/CMSD@CMSD, Peter A Robertson/CMSD@CMSD 
 Subject: Your PARTICIPATION: eRate Yr5 planning  mtg 

 
Gentlemen: 
 
May I ask for your participation at the eRate Yr5 Planning meeting next Monday? Your 
comments should be brief (no longer than 5 - 7 minutes) and serve as a "backgrounder" 
for those attendees who may not be familiar with the eRate program and technology-
assisted education. 
 
The agenda: 
 
1. Succinct and very brief overview of the eRate program: Lacis  
 Handout: E-Rate fact sheet 
 Emphasis on categories/eligibility  
 
2. Brief summary of District benefits in eRate years 1 - 3:  Hogan 
 Handout: District eRate summary (see note below) 
 
3. Yr4 SLD approved projects:     Robertson 
 Handout: Report of SOW  with brief descriptions) 

Cost was included in 
the overview: as 
primary in the bid 
evaluation, and 
CMSD’s financial 
responsibility.
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4. Technology-assisted education - needs & priorities for   
    Yr 5/future to begin the brainstorming and discussion:  DeTardo 
 
Note: I will have a copy of the handouts by Monday morning for your review. (I need to 
leave at 12:30 today).  
 
Mark: For the Yrs 1-3, I will have the schematics we used previously, compiled on one 
sheet (probably legal size) with total dollars, dollars paid by SLD, and dollars paid by 
CMSD, rounded off to the M or K mark. Your comments could probably stress the 
capabilities the infrastructure gives.  
 
Peter: Year 4 will be a straightforward list/report with brief descriptions by eRate 
category.  
 
Thank you!   Ilze 
 
PS -- Meeting responses have been coming back in this morning! 
 
 
 
 
______________ 
Ilze Kalnina Lacis 
Cleveland Municipal School District 
Manager, eRate Program 
Tel: 216 432 6240 
Fax: 216 431 4398 
Pgr: 216 388 1303 

 
 
 

 Mark Hogan 

10/26/01 09:02 AM 
 

 
 To: Ilze K La
 cc: Frank 

DeTardo/CMSD@CMSD, Peter A Robertson/CMSD@CMSD 
 Subject: Re: eRa

 
 
Ilze, 
 
I will make it a priority to attend the meeting whenever you schedule it. I will be there. 
That being said, the Monday meeting time looks okay to me. 
 
Thanks, 
 
Mark 
---------- 
Mark J. Hogan 
Interim Executive Director 
Management Information Services 
Cleveland Municipal School District 
ph. 216.858.1254 
fax 216.274.9113 
http://www.cmsdnet.net 
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e-mail: mhogan@cmsdnet.net 
 

 
 
 

 Ilze K Lacis 

10/25/2001 02:23 PM 
 

  

 To: Peter A 
Robertson/CMSD@CMSD, Mark Hogan/CMSD@CMSD 

 cc: Frank 
DeTardo/CMSD@CMSD 

 Subject: eRate Yr5
 

 
Peter and Mark,  
 
I need your advice: I am having difficulties pinning down an optimum time for our first 
meeting. It is very important that a truly representative decision-maker group be present 
for the initial discussion. Monday afternoon (10/29/01 - 2:30 - 4:30) appears to be a 
good time for most (per my inquiry telephone calls). I have reserved the Board Library. 
Peter and Mark -- how are your schedules? (Mark -- may apologies, I gave you a heads 
up on the Tuesday morning time, which needed to be changed.) On the other hand, 
later in the week may give a better turnout, but may slow down the process - and time is 
critical.  Please give me feedback. I'd like to go ahead and issue the meeting invite for 
this coming Monday, so I can follow up with a 'phone call reminder prior to the meeting 
tomorrow and Monday morning.  
 
(I need to leave by 4:00 p.m. today, but will be back later this evening to check my e-
mails and, per your ok, send the e-mail invites) 
 
Below is the proposed invitees list (internal and external), agenda, and handout listing. 
We can add participants to the smaller work groups, which I want to begin towards the 
end of next week. 
 
Process:  

 Week of 10/29 District staff meet internally to brainstorm, discuss potential, 
possibilities, “wish lists” 
 Begin 11/01 Smaller  “work” groups meet with individual vendor(s) regarding 
possible projects, i.e. more      specific, focused discussion 
 11/12-14/01 Vendors provide assistance to compile/write specifications for projected 
RFPs. 

 
District invitees 
 ITSME: Frank DeTardo, Fred Weber, Lois Klamar, Bill Bauer, Jonathan Evans, 
Glenn Popil 
 Regional Superintendents: One rep from superintendents’ office (looks like 
Lincoln Haughton or Elaine Davis;   Dick Larrabbee is not available that 
day) 
 Purchasing – Keith Miles 
 OREA:  Peter Robertson, Jason Lucas? Paulette Poncelet? 
 MIS:  Mark Hogan, Anne Geary, Cal Kennedy, Ilze Lacis 
 Special Education: Joycelyn Jeter, Bob Hacking, Hank Long 
 Academic Affairs? – Multilingual?, Curriculum?? 
 Health and Human Services: James Wingo, Marianne Lax 
External invitees (Mark is inviting and I will follow up with reminder):  
 Barry Doggett – Cleveland Tomorrow 

Attachment E – page 4 



          

 64

 Deborah Howard – Cleveland Education Fund 
 Representative – Cleveland Scholarship Program 
 ?Federation for Community Planning? 
Agenda 
 1. Extremely succinct background of eRate program in general 
 2. Very brief overview of eRate funded District implementation to date 
 3. Brainstorming/discussion regarding potential needs and possibilities 
Handouts 

District Vision statement 
E-Rate fact sheet (general) 
E-Rate fact sheet (District - previous three years; total $, schematic of infrastructure 
to date) 
Yr 4 approved (but not yet committed) projects (i.e. Scope of Work, brief 
description, tied to Vision item(s) 

 
Thank you! 
Ilze 
 
______________ 
Ilze Kalnina Lacis 
Cleveland Municipal School District 
Interim Manager, eRate Program 
Tel: 216 432 6240 
Fax: 216 431 4398 
Pgr: 216 388 1303 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Management Information Services
4966 Woodland Avenue, Cleveland, Ohio 44104 • 216-426-3910 • Fax 216-431-4398  • www.cmsdnet.net 

eRate Program 
December 12, 2001 
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Primacy of cost 
and District 
financial 
responsibility 
emphasized. 

Year 5 eRate Status To-Date 
 

Stage 1/ October 15 – November 9: Plan and Brainstorm 
 
The initial steps to develop eRate Year 5 (07/01/2002 – 06/30/2002) encompassed two broadbased-
brainstorming and planning sessions on October 29 (cross-departmental District decision-makers) and 
November 7 (external participants from key academic/university, educational and civic non-profit 
institutions and organizations). The sessions were also used to introduce, explain and provide pertinent 
information about the District’s participation in the eRate program and the benefits the District has 
received thus far. A cross-departmental working relationship was established with ITSME and the 
Purchasing Division. 
  
Stage 2/ November 12 –December 7: Develop/Write/Post Requests for Proposal 
 
Particular attention was given to full and complete compliance with District, State and 
FCC/eRate rules and regulations for a strong and open bidding process. A total of 19 requests 
for proposal have been posted on the District Web site, and submitted to the Schools and 
Libraries Division on the requisite Forms 470. 
 
Stage 3/ December 12: Vendors’ Conference 
 
A very successful Vendor Conference on Wednesday, December 12, 2001 capped the initial planning 
and RFP posting for Year 5 (07/01/2002- 06/30/2003) eRate funding projects. 
 
Conceived in response to vendor queries about the posted RFPs, the vendor conference was organized 
to answer vendor questions in a fair, equitable and open forum. A total of 29 different companies were 
represented with a total of 65 persons attending the three two-hour block sessions for 
Telecommunications, Internal Connections and Internet Access, and Web-based project RFP 
groupings. 
 
Vendors responded positively, asking many questions, to which written responses will be provided by 
Friday, December 14th, including pertinent schematic drawings for one average school each in the 
elementary, middle and high schools to provide vendors with substantive data on which to base their 
proposals. 
 
Next Steps: 
 
12/14 – 12/21/2001 Select and secure participants for the Proposal Evaluation Committee. 
12/14 – 12/21/2001 Establish evaluation criteria and develop evaluation process. 
12/26 – 07/2002 Evaluate submitted proposals. 
01/03 – 01/11/2002 Invite selected vendors for detailed proposal presentations and contract 

discussions. 
01/07 – 01/11/2002 Select proposals to be submitted for eRate funding. 
01/08 – 01/15/2002 Submit requisite eRate forms with necessary supporting documentation for 

selected projects for Year 5. 
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Ilze K Lacis 

01/04/02 10:17 
AM 
 

 
 To: Dennis Parks <DParks@warwickinc.com> 
 cc:   
 Subject: Re: Questions on the Functional Description section of the 

District Telephones RFP 
 
Yes. The summary numbers are, very simply, to help me get the the costs in hand from the various 
proposals. You can just say " .. see page x for cost detail/summary..." or to that effect. 

 
Cost savings – refers to anything that we, as a District could do to lower costs,  i.e. what are the CMSD 
requirements, expectations; what is the District expected to do, provide to expedite the project 
successfully. 

 
Hope this helps, Ilze 
______________ 
Ilze Kalnina Lacis 
Cleveland Municipal School District 
Interim Manager, eRate Program 
Tel: 216 432 6240 
Fax: 216 431 4398 
Pgr: 216 388 1303 
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Dennis 
Parks 
<DParks@
warwickinc
.com> 

01/03/02 
03:49 PM 
 

  

 To: "'LacisIl@cmsdnet.net'" <LacisIl@cmsdnet.net> 
 cc:  
 Subject: Questions on the Functional Description section of the District  
                    Telephones RFP 

 
 
 
Hi Ilze, 
  
I am writing about two sections in the Functional Description of the District Telephone 
RFP 
  
One Section says:    
  
Price/Costs 
  
Service Items Summary/per month        ------ 
  
Service items Summary/per month        ------ 
  
What goes in these sections?  Do you want the total cost of the whole district telephone 
system in the first item.  If so, what goes in the second?    Most of our pricing will be 
listed in a spreadsheet format.  Can we fill that out and leave these service line items 
blank? 
  
Secondly, 
  
In the Cost Savings Section, what cost savings are you looking for?  Could you give me 
a little more detail as to what you want in this section.   
  
  
Thanks you once again for all of your help!! 

Thanks,  

Dennis Parks  

Warwick Communications, Inc.  

Direct: (216) 830-8508  

Fax:     (216) 830-8512  

www.warwickinc.com  
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Ilze K Lacis 

01/07/02 12:05 PM 
 

 
 To: "Judy Srail" <jsrail@us.ibm.com> 
 cc: "Rosemary Enos" <rpenos@us.ibm.com> 
 Subject: Re: Confirm IBM presentation - CMSD RFP responses 

 
 
 

Judy -- the presentations are at Woodland Data Center in the Multi-purpose Room (off the elevator, turn 
right, through the vending maching area, at the end of the hallway). 

 
Here are some of the questions we consider at the evaluations:  
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Costs -- if eRate goes away, or if the  Internal Connections category is changed or deleted, how can the 
District support, sustain its current network, infrastructure, etc.? Mentoring/training - how would 
MIS/District staff be trained/mentored to assume contracted staff responsibilities (of course, given the # 
of staff we have available)? To what extent is the District technology infrastructure enhanced through 
this proposal? To what degree is there opportunity for District staff to use, learn, help maintain the 
components/equipment,etc? What are the future benefits to the District from this project? What 
foundations are established through this project on which the District can build in the future? In a 
sentence, we are intent  to plot a focused approach in the future and need to start looking at projects 
now that will/could develop a base from which to expand. 

 
hope this gives you a little to go on, 
Ilze  

 
______________ 
Ilze Kalnina Lacis 
Cleveland Municipal School District 
Interim Manager, eRate Program 
Tel: 216 432 6240 
Fax: 216 431 4398 
Pgr: 216 388 1303 

 
 
 

"Judy Srail" 
<jsrail@us.ibm.com> 

01/07/02 10:03 AM 
 

  

 To: LacisIl@cmsdnet.net 
 cc: "Rosemary Enos" <rpenos@us.ibm.com> 
 Subject: Re: Confirm IBM presentation - CMSD RFP responses 

 
 
 
Good morning, Ilze, 
 
Please confirm IBM for Friday, 1/11 from 8:30 - 10:30.  I would 
be 
interested in knowing to whom we will be presenting and any 
areas which 
CMSD would like specifically highlighted.  Also, where will the 
meeting be 
held?  We will block off the day if there is a desire to review 
additional 
IBM RFP responses.  As I indicated in our conversation, IBM is 
responding 
(has responded) to the following CMSD RFP's: 
 
Technical Support Services (RFP # 05-0203) 
Equipment to Terminate Fiber WAN (RFP # 22-0203) 
Fiber Optic Cabling (RFP # 11-0203) 
Internal Wiring (RFP # 17-0203) 
Internet Access (RFP # 02-0203) 
Multi-Point Conferencing (RFP # 21-0203) 
Network Upgrade (RFP # 13-0203) 
Web-Based e-mail (RFP # 08-0203) 
Web-Page Development (RFP # 09-0203) 
Internet Knowledge Management (RFP # 07-0203) 
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Wireless LAN (RFP # 15-0203) 
Distance Learning (RFP #16-0203) 
 
Judy Srail, Principal and Certified Project Executive 
IT Consulting and Implementation Services 
IBM Global Services 
1300 E. 9th Street, 7th Floor 
Cleveland, OH  44114 
216-664-7102 (Phone) 
JSRAIL@US.IBM.COM 
 
 
LacisIl@cmsdnet.net on 01/06/2002 06:02:55 PM 
 
To:   Judy Srail/Cleveland/IBM@IBMUS, Rosemary 
Enos/Charleston/IBM@IBMUS 
cc:   Timothy Baylor/Cleveland/IBM@IBMUS 
Subject:  Confirm presentation 
 
 
 
Judy and Rosemary: 
 
This is to confirm Friday, January 11 for IBMs presentation of 
RFP#05-0203 
"Technical Support" from 8:30 a.m. to 10:30 a.m.. 
 
I am keeping the rest of the day clear for any other RFPs that 
the Eval. 
Cmte. will wish to see from IBM . However, I wanted to start the 
day early 
and I hope that's ok with your schedules. 
 
Thanks, Ilze 
 
PS -- The eval cmte will meet late Monday to evaluate the next 
group of 
RFPs that have come in. I should have an answer by early morning 
on Tuesday 
for you. 
 
PPS -- Judy -- Q: Why are we working on a Sunday afternoon, when 
curling up 
by a fire with the Times would be far preferable?..... 
 
______________ 
Ilze Kalnina Lacis 
Cleveland Municipal School District 
Interim Manager, eRate Program 
Tel: 216 432 6240 
Fax: 216 431 4398 
Pgr: 216 388 1303 
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 Mark Hogan 

01/07/02 02:44 PM 
 

  

 To: Ilze K Lacis/CMSD@CMSD 
 cc:  
 bcc:  
 Subject: More E-Rate Opinions 

 
Ilze, 
 
Here are some more. In both of these areas (RFPs #11 and #13), I was more than a little disappointed 
with the responses. IBM's responses for both were good, but we don't have much competition here. Oh 
well ... there's always next year. :-( 
 
#11 IBM  YES. 
   Although wireless is sexier, wired WAN is a more 
   viable solution at this time. (802.11b wireless is 
   also more viable than 3G presently) It seems like 
   a wired-WAN infrastructure with wireless LANs 
   at the facilities would provide a high level of flexibility 
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   along with high bandwidth. If I'm not mistaken, IBM 
   has also indicated to me that they will provide a 
   full 45Mbps connection to the Internet through this 
   fiber backbone, eliminating the overloading on  
   CMSD's current setup. Adelphia provides high-speed 
   Internet access to City of Cleveland recreation 
   centers, which gives the District a potential tie-in 
   as well. Downsides are the customary IBM 
   issue with cost. At almost $12M, this is a significant 
   investment in a "service" that CMSD would not  
   own and would lose if E-Rate went away. 
 
#11 Allied Cable NO. 
   The Allied Cable response was incomplete and 
   did not contain even a price estimate. Although I 
   understand that the RFP was somewhat vague, 
   Allied should have made more of an attempt to 
   find out enough information to make at least a rough 
   estimate. While the IBM approach was for a solution, 
   Allied appears to have approached the RFP solely 
   from a cabling perspective. This isn't a strong NO, 
   but my gut check is that Allied probably doesn't 
   have the services experience or the vision to do 
   what I think we're looking for. 
 
ILZE ... PLEASE REMIND ME WHY WE PUT RFP #13 ON THE STREET. 
WHY DO WE WANT THE EQUIPMENT IN THE SCHOOLS TO TERMINATE 
ADDITIONAL T1 LINES? WHAT ARE THE ADDITIONAL T1 LINES FOR? IS 
THIS RELATED TO THE CORE UPGRADE? 
 
#13 Ameritech NO. 
   I can't tell if Ameritech is overconfident or just sloppy, 
   but as with their other proposal, I can't find any actual 
   substance to this. On top of that, I am listed as a 
   reference for the company, and was not asked if I would 
   be willing to be so listed. (I would not be so willing.)  
   Cost is also an issue, as Ameritech's proposed cost is 
   approximately 40% higher than IBM's proposed cost! 
 
#13 IBM  YES. 
   Cost is lower than Ameritech's and the proposal is 
   considerably more detailed. On top of that, as it appears 
   likely that CMSD will use IBM for technical support for 
   another year, network installation services will be 
   FOC (or at least of ADDITIONAL charge).  
 
 
Mark 
---------- 
Mark J. Hogan 
Interim Executive Director 
Management Information Services 
Cleveland Municipal School District 
ph. 216.361.4702 
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fax 216.274.9113 
http://www.cmsdnet.net 
e-mail: mhogan@cmsdnet.net 
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