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Media Bureau 

REPLY TO OBJECTIONS TO NOTICE OF PROPOSED RULE MAKING 

KESC Enterprises, LLC, licensee of KESC(FM), Channel 279C1, Wilburton, Oklahonia 

(“KESC Enterprises”), and Southeastern Oklahoma Radio, LLC, licensee of KMCO(FM), 

Channel 267C1, McAlester, Oklahoma (“Southeastern”) (KESC Enterprises and Southeastern 

jointly, “Petitioners”), by their undersigned counsel, hereby jointly reply to objections filed in the 

instant proceeding by Doncie Campagna and Maryellen Mooney.” As demonstrated below, both 

objections lack merit and should be promptly denied. The proposal set forth in the 

Commission’s Notice of Proposed Rule Making in the instant proceeding (the “ N P M ’ )  is 

consistent with the Commission’s rules and case precedent, and grant of the proposal will serve 

the public interest. Accordingly, the proposal should be granted. 

- ” The Campagna letter was not served on Petitioners but was obtained from the FCC after 
Petitioners learned of its existence through the FCC’s Public Notices. Accordingly, a 

. .  . , . . .  ...’ . : [ - . s ,$  ~ # +  y ___ ,~, copy of this letter is attached for the record. 
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Both objectors claim that KESC(FM) is needed in Wilburton to promote the community 

and its businesses and that KMCO(FM) is an inadequate substitute because the station is located 

in McAlester, and its signal “barely reaches” the city limits of Wilburton.” In fact, KESC(FM) 

and KMCO(FM), both Class C1 stations, are located at the same transmitter site. The stations 

make use of a combiner to permit them to transmit through a single transmission line and 

antenna. Both stations operate with the same effective radiated power. Moreover, the 

transmitters for both stations are situated side by side. Thus, technically, the stations are 

identical and provide coverage to the same areas. Not surprisingly, as Petitioners demonstrated 

and consistent with the Commission’s rules, KMCO(FM) currently places a 70 dBu city grade 

signal over the entire community of Wilburton. See Technical Exhibit, Figure 4 attached in its 

entirety to Petitioners’ Supplement to Petition for Rule Making, filed July 26,2004. From a 

technical standpoint, KMCO(FM) is in no way inferior to KESC(FM). 

Moreover, it goes without saying that if KMCO(FM)’s community of license were 

changed to Wilburton, the station would be obligated to serve the needs and interests of that 

community. Thus, there is no reason why KMCO(FM) would be unable to promote the 

community of Wilburton and serve the city’s residents and businesses.” Should the reallotment 

- ” Petitioners note that in an attempt to bolster her objection, Maryellen Mooney includes 
petitions signed by a number of purported “citizens of Wilburton, Oklahoma.” However, 
even a cursory review of these petitions makes clear that a substantial number of these 
individuals do not live anywhere near Wilburton or even within listening range of either 
KESC(FM) or KMCO(FM). 

While KMCO(FM)’s studio is not located in Wilburton, the current location complies 
with the requirements of Section 73.1 125 of the Commission’s rules for a station licensed 
to Wilburton. Moreover, while the KESC(FM) studio currently is located in Wilburton, 
that studio could be relocated to McAlester in compliance with the FCC’s rules for a 
Wilburton station. 
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proposals set forth in the instant rule making be granted, Southeastern fully intends to meet its 

public interest obligations to the Wilburton community. 

Both objectors also suggest that the “country/western” format carried on KMCO(FM) is 

somehow inferior to KESC(FM)’s “Easy Listening” format. However, it is well settled that the 

Commission does not review format changes, leaving such choices to market forces as (he best 

way to promote diversity and innovative programming while avoiding the administrative 

difficulties engendered by such review. See hlurtin R. Leader, E . Y ~ . ,  4 FCC Rcd 2692, n.2 

(1989), FCCv. U7NCNListeners Guild. 450 U.S. 582 (1981). 

Moreover, Doncie Compagna implies that Petitioners seek to relocate KESC(FM) from a 

rural area to an urban community. Petitioners note, however, as they pointed out in their original 

Petition, that Okemah is not located within any urbanized area nor would the relocated station 

put a city grade signal over any portion of any urbanized area. See Technical Exhibit at p. 4. 

Thus, Okemah is an independent community deserving of its own local transmission service. In 

similar circumstances, the Commission has granted the requested reallotment. See, e.g., Hurt, 

Michigan, 19 FCC Rcd 1886 (2004),partiaI recon. denied, 19 FCC Rcd 16999 (2004); 

Savannah, Georgia, 18 FCC Rcd 17632 (2003); Puna, Illinois, 16 FCC Rcd 12588 (2001). 
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PILLSBURY WWTHROP 
SHAW PITTMAN LLP 

2300 N Street, NW 
Washington, DC 20037-1 128 
(202) 663-8000 

Dated: June 14,2005 
41450-0001 

In sum, the proposal set forth in the NPRMis entirely consistent with the Commission’s I 

rules and with case precedent and thus should be promptly adopted. Should the proposal be 

adopted, Petitioners will expeditiously file their respective applications for modification of 

license and, upon grant of the applications, will promptly construct the modifications as 

proposed. 

Respectfully submitted, 

KESC ENTERPRISES, LLC 
SOUTHEASTERN OKLAHOMA RADIO, LLC 

By: d A ? / u  
Richard R. Zaragoga 
Veronica D. McLaughlin Tippett 

Their Attorneys 
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., . ,. ‘ I , ,:’: Dear (Thsiman Copps, 

You received an application drom Senator R i w d  Lerblaace of (Hclaboma wid his 
associates to move a d o  station, KESC, 103.7 F.M, horn Wilbuaon, Oklahoma, to 
Okemah, Oklahom I am writing this letter to “ge  you to deny that application. 

Wilburtw i S  a mall nual town in Eastern Oklahoma I am a business owner h this town 
and we need this radio station to promote our town h d  businesses. We use this radio 
station to broadcast year around events in our town, this helps our businesses and our 
economy. Why is it that the politidaas’always wmts to take away #rum the rural areas, 
and give to the h g e  urban communitiee. Mer dl we pay taqs just l i e  the bigger cities 
do, but always put on the back burner. If we cau’t Ctevelop and grow in our smaller 
communities, than OUT chil&en o d d  some families are forced to move and that hurts al l  
of our businesses. I struggle day tu day to keep tbip business open, and put back in the 
system, but it s m s  they =e always m a b g  it harder and harder to do SO. 

Senator Wlance  and bb associates have stated that they will provide radio ‘‘service’’ to 
the city of Wilburton in the absence oEKlBC. The “service” they are re€nriag to is a 
oountq%ve&m chrmnel whose signal barely reach the City limits of Wilburton and is  
housed in McAlestes, a city 45 miles to the west o f  Wilbuton. It would be nothing like 
KESC. In a recent interview, the senator said that he might pursue an educational (low 
wattage) kequency chaancl at Wilbwbn, but thm he remembered that there was a freeze 
on those (The Oklahoman, Monday, Marc$21,2005). 

KESC radio has become and integral pqt of our town and surmundiag comunitiesS. 
I a& you 85 a business owper, citizikm, taxpays to allow this station to stay here in OUT 
community. 

Sicnely, 

, . , :  

Doncie Campagna 
Community Rehab Medical Equipmat 
116 Eivt Msin St. 
Wdburtw, OK 74578 
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CERTIFICATE OF SERVICE 

I, Renee Williams, hereby certify that I have on this 14‘h day of June, 2005 caused a copy 
of the foregoing “REPLY TO OBJECTIONS TO NOTICE OF PROPOSED RULE 
MAKING” to be served by first class US. mail, postage prepaid, upon the following: 

Andrew J. Rhodes* 
Media Bureau 
Federal Communications Commission 
445 12‘~  Street, sw 
Room 2-C26 1 
Washington, DC 20554 

Doncie Campagna 
Community Rehab Medical Equipment 
116 East Main Street 
Wilburton, OK 74578 

Maryellen Mooney 
Program Manager, Wilburton Main Street 
P.O. Box 856 
Wilburton, OK 74578 

*via hand delivery 


