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SUMMARY

Southern Florida Instructional Television, Inc. ("SFITV") hereby petitions for

reconsideration of the grant by the Wireless Telecommunications Bureau (the "Bureau")

of the captioned modification application of Florida Board of Regents, as represented by

Florida Atlantic University (the "FAU Modification").

The Bureau's action is contrary to the requirements of Section 1.939(h) of the

Commission's Rules, which provides that any grant of an application must include a

written disposition of any substantive issues raised in a petition to deny such application.

SlFfV timely filed a petition to deny the FAU Modification on November 1, 1996 (the

"Petition"). In its summary grant of the FAU Modification, released on May 25, 2005,

the Bureau failed to acknowledge the existence of the Petition, much less address any of

the substantive issues raised therein.

The Petition had demonstrated the existence of SFITV's D Group modification in

Miami, which continues to be mutually exclusive with the FAU Modification. Without

resolution of this mutually exclusivity, there is no basis for grant of the FAU

Modification.

FAU has previously attempted to disavow the existence of the mutually exclusive

SFITV application by relying on Footnote 47 to the Commission's Memorandum Opinion

and Order in MM Docket 83-523 -- a provision supporting waiver of the cut-off rules

pertaining to major change proposals in situations where the proposals are filed to

accommodate settlement agreements between applicants that have achieved cut-off status

and where the settlement resolves mutually exclusive proposals. The FAU Modification

fails to achieve such cut-off status, however, as it is relies upon a settlement with a

11



modification based on an involuntary Petition for Displacement that is defective under the

Commission's rules. Moreover, the so-called "settlement" did not resolve all pending

mutually exclusive proposals as the FAU Modification remained mutually exclusive with

the SFITV Modification.
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To: The Wireless Telecommunications Bureau

PETITION FOR RECONSIDERATION

SOUTHERN FLORIDA INSTRUCTIONAL TELEVISION, INC. ("SFITV"),

through counsel and pursuant to Section 1.106 of the Commission's Rules,l hereby

submits this petition for reconsideration of the grant by the Wireless Telecommunications

Bureau (the "Bureau") of the captioned modification application of the Florida Board of

Regents, as represented by Florida Atlantic University ("FAU").2 The Bureau issued its

grant without any acknowledgement or disposition of a timely filed and pending Petition

to Deny, filed on November 1, 1996 by SFITV ("the "Petition,,).3 As detailed in that

47 C.F.R. §1.106.

See Public Notice, "Wireless Telecommunications Bureau Site-By-Site Actions," Rpt No.
2157 (May 25,2005).

3 A copy ofthis Petition to Deny is included in Exhibit A attached hereto.
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Petition and reiterated here, the captioned modification application (the "FAU

Modification") is mutually exclusive with the pending modification application of

SFITV, licensee of Educational Broadcast Service ("EBS") Station WHR-790 for the D

Channel Group at Metro Dade Center in Miami, Florida (the SFITV Modification"),4 and

thus is not eligible for grant without resolution of such mutual exclusivity.5 For these

reasons and as further shown below, the Bureau should reconsider its grant of the FAU

Modification and return it to pending status.

I.
DISCUSSION

A. The Bureau Erred In Granting the FAU Modification
Without Addressing the Substantive Issues Raised In
SFITV's November 1, 1996 Petition to Deny.

Section 1.939(h) of the Commission's Rules, 47 C.F.R. § 1.939(h), provides, in

relevant part, that:

[i]f a petition to deny has been filed and the Commission grants the
application, the Commission will dismiss or deny the petition by
issuing a concise statement of the reason(s) for dismissing or
denying the petition, disposing of all substantive issues raised in
the petition.

The FAU Modification Application was filed on May 24, 1995, along with a

modification by The School Board of Palm Beach, Florida (the "Palm Beach School

Board" and the "Palm Beach School Board Modification,,).6 Both modifications related

4 BMPLIF-930616DV.

5 SFITV has standing to file this Petition for Reconsideration as the grant of the FAU
Modification will cut substantially into SFITV's protected service area. If the FAU Modification
is not granted, SFITV would receive a full geographic service area ("GSA") which is not split
with anyone else.

6 BMPLIF-950524DN.
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to authorizations or applications for Channels Dl, D2, D3 and D4, respectively, in the

vicinity of Boynton Beach, Florida. In particular, these modifications purported to

"settle" issues between them by apportioning the D1 and D2 Channels to the Palm Beach

School Board and the D3 and D4 Channels to FAU. The FAU Modification also

increased transmitter output power from 15 to 50 watts and requested a protected service

area.7 Each of these modification applications was accompanied by a "Joint Motion for

Approval of Settlement and Request for Waiver of the Cut-off Rules," indicating that a

"settlement" had been reached among the Palm Beach School Board, FAU and the lessees

of each licensee's excess capacity.

The Palm Beach School Board application was listed as accepted for filing on

Public Notice, Report No. 23836A, released September 30, 1996. Under relevant FCC

rules then in effect, petitions to deny the Palm Beach School Board Modification were

due no later than November 1, 1996. Although filed at the same time and clearly part of

the overall "settlement," the FAU Modification never appeared on Public Notice as

accepted for filing.8 In an abundance of caution, SFITV filed its Petition to Deny both

modification applications on November 1, 1996, thereby ensuring that any grant relating

Under Rule 74.91 I(a)(1) as then in effect, any increase in transmitter output power was a
"major change." The increase in transmitter power requested by FAU, therefore, rendered its
Modification Application "newly filed."

The FAU Modification did appear on Public Notice on June 9, 1995 as a new ITFS
application "tendered for filing," as distinguished from "accepted for filing" -- the latter of
which would have triggered a time period for filing petitions to deny and the former of which
would not.
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9

to either modification application would be undertaken only after a consideration and

resolution ofthe substantive issues raised in the Petition. 9

Notwithstanding SFITV's pending Petition, the Bureau granted the FAU

Modification effective May 18, 2005, with the grant appearing on Public Notice on

May25, 2005.10 To the best of SFITV's knowledge, such action was taken without

issuing any decision addressing any of the substantive issues raised in SFITV's Petition,

or indeed, without even acknowledging the existence of the Petition. Accordingly,

pursuant to Section 1.939(h) of the Rules, the Bureau erred in such grant and should

return the FAU Modification to pending status until such time as it has considered and

resolved the issues raised in the Petition.

B. The FAD Modification Application Is Mutually
Exclusive With The SFITV Modification Application.

Any disposition of the FAU Modification must begin with a consideration of

whether there are any pending applications or licenses that are mutually exclusive with it.

As argued by the Petition, the FAU Modification cannot properly be granted because it is

mutually exclusive with a pending modification application filed by SIFTV. The

The FAU Modification eventually did appear on Public Notice as accepted for filing -
some eight years later on September 10, 2003. See Public Notice, Report No. 1602. By that
time, of course, SFITV's Petition to Deny had been pending since November 1, 1996. SFITV
properly advised the FCC of this pending Petition to Deny in its December 17, 2002 response to
the Bureau's Public Notice, DA 02-2752, released October 18, 2002 (requiring licensees to
advise the FCC of all pending legal matters and petitions and to indicate whether continued
processing of such matters was requested), requested the continued processing of this petition
with respect to the FAU Modification, and included a copy of the Petition with the filing. See
Exhibit A attached hereto. Counsel for FAU acknowledged the filing of SFITV's Petition in its
December 17, 2002 filing, and also requested the continued processing of its Opposition thereto.
See Exhibit B attached hereto. The purpose of these filings was to ensure that the Bureau knew
about any pending petitions.

10 See note 2, supra.
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chonology of filings and cut-off dates, as set out below, definitively establishes that

SFITV's Modification is mutually exclusive with FAD's May 24, 1995 Modification,

such that the applications must be considered together.

On August 14, 1992, FAD filed an application for a new EBS relay station

operating at 15 watts on the D-Group at Boynton Beach, Florida. FAD's application was

placed on the "A" cut-off list released October 7, 1993, with a cut-off date of December

30, 1993.

On June 16, 1993, SFITV -- the existing licensee for the D Channel Group in

Miami, Florida under WHR-790 -- filed a major change application, which subsequently

appeared on the "A" cut-off list released April 26, 1995, with a cut-off date of July 7,

1995.11 Neither a "B" cut-off date nor a deadline for amendments as of right were ever

established for SFITV's application. On May 17, 1995, SFITV filed a minor amendment

to relocate its facilities by 0.5 miles to collocate with other area licensees, which did not

affect the cut-off status of SFITV's June 16 Modification.12

On May 24, 1995, FAD filed the captioned major amendment to its application

seeking authorization to increase its proposed power from 15 watts to 50 watts, amending

its proposal to request channels D3 and D4 only, and requesting a 15 mile protected

service area. As demonstrated by the Engineering Exhibit attached to SFITV's Petition,

This major change application was accompanied by a Request for Special Temporary
Authority as the filing was made during the EBS filing freeze. The FCC staff determined to
process the combined filings as a major change application.

Although the EBS rules were subsequently revised to provide that an increase in the
height of the transmitting antenna of 25 feet or more constituted a "major" change, these revised
rules did not become effective until May 25, 1995. Accordingly, SFITV's May 17, 1995
amendment proposed a minor change under the rules in effect on the date on which it was filed.

5



the FAD Modification is predicted to receive harmful interference from SFITV's June 16,

1993 proposal and from the facilities SFITV proposed on May 17, 1995. Accordingly,

the FAD Modification filed on May 24, 1995 is mutually exclusive with SFITV's

June 16, 1993 Modification, as amended May 17, 1995.

c. The FAU Modification Did Not Qualify For A Waiver
of the Cut-Off Rules; Rather, It Was Cut-off
Simultaneously With SFITV's Modification.

In order to avoid a finding that the FAU Modification is mutually exclusive with

SFITV, FAD must find some basis for arguing that the cut-off rules pertaining to major

change proposals were waived in this case. FAD has previously attempted to make this

argument by relying on the self-styled "market settlement" with the Palm Beach School

Board (and other parties) as the basis for invoking Footnote 47 of the Memorandum

Opinion and Order in MM Docket 83-523 ("Footnote 47"), which in turn provides that

"[t]he cut-off rules pertaining to major change proposals may be waived in situations

where the proposals are filed to accommodate settlement agreements between applicants

that have achieved cut-off status and the settlement resolves mutually exclusive

proposals.,,13 According to FAU's rationale, the Commission should have waived its

EBS cut-off rules with respect to the FAU Modification and the Palm Beach School

Board Modification, thereby ensuring that no further applications would be filed and

deemed "mutually exclusive" thereto. This reliance on Footnote 47, however, is

misplaced.

13 Memorandum Opinion and Order (Instructional
Reconsideration), 59 Rad. Reg. 2d 1355, 1381, n. 47 (1986).

6
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Upon closer examination, it is clear that the "settlement" referred to in the FAU

Modification and the Palm Beach School Board Modification fails to resolve mutually

exclusive applications that have achieved cut-off status, first because such settlement with

respect to the D Channels is based on a filing that is defective under the Commission's

rules, and second, because the settlement did not include SFITV, and so failed to resolve

all pending mutually exclusive applications. As a result, Footnote 47 would not support a

waiver ofthe cut-offrules with respect to the FAU Modification.

The Palm Beach School Board originally held the license for KHU90, a

grandfathered E-Group station. On December 29, 1993, the licensee of the commercial E

Channel Group -- not Palm Beach School Board -- filed a "Petition for Displacement"

and an accompanying application proposing the involuntary migration of the Palm Beach

School Board's grandfathered E Group station KHU90 to the D Group stations. That

application was defective and had no basis in the Commission's rules. Indeed, the only

circumstances in which the Commission has authorized BRS tentative selectees to

propose the involuntary migration of grandfathered EBS stations is where the EBS station

in question is a point-to-point facility. See 47 C.F.R. §74.902(h). Since KHU90 is not a

point-to-point station, there was then, and is now, no basis in the Commission's Rules for

any entity to unilaterally apply on the Palm Beach School Board's behalf to migrate

KHU90 to the D Group.

To the extent that the displacement application was legitimate, it would have been

mutually exclusive with the FAU Modification. Both the Palm Beach School Board and

FAU apparently treated the two applications as mutually exclusive, ultimately agreeing to

split the D-group between them in the May 24, 1995 modifications. In fact, however, the

7
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FAU Modification should have been deemed "newly filed/ 4 and the Palm Beach School

Board Modification (which was based upon the defective displacement application)

should have been deemed a new application implementing the apportionment of the D1

and D2 channels to the Palm Beach School Board.

Moreover, although both filings purportedly were made pursuant to Footnote 47,

neither one affected the status of the SFITV Miami D Group Modification. The FAU

Modification was not eligible for immediate cut-off because it did not terminate all

mutual exclusivity, leaving the SFITV proposal still mutually exclusive with it. Because

the Palm Beach School Board Modification was premised upon a defective filing, it could

not be used to bootstrap that defective filing into a waiver of the cut-off rules for the D

Group. It was a new application when it was filed on May 24, 1995 and thus, could not

have achieved the cut-off status required for its inclusion in a Footnote 47 settlement.

The FAU Modification cannot avoid rendering its application "newly filed," as there is no

settlement partner with a cut-off application (as is required for Footnote 47 to operate to

insulate that amended application from "newly filed" status). Failing any waiver of the

cut-off rules, the FAU Modification was (and is) mutually exclusive with SFITV's

June 16, 1993 Miami D Group Modification, as amended May 17, 1995. And because

the May 24, 1995 "market settlement" did not include the Miami D Group Modification,

it did not resolve all mutually exclusive applications. Footnote 47 cannot be used,

therefore, to cut-offthe SFITV mutually exclusive proposal.

Under Rule 74.911(a)(1) as then in effect, any increase in transmitter output power was a
"major change."

8



II.
CONCLUSION

WHEREFORE, the foregoing premises considered, SFITV respectfully requests

that the Bureau reconsider the grant of the FAU Modification and return that application

to pending status, for disposition in accordance with the rules governing mutually

exclusive applications.

Respectfully submitted,

SOUTHERN FLORIDA
INSTRUCTIONAL TELEVISION, INC.

By: ~~ \.~
Thomas J. Dougherty, Jr.
LauraC. Mow
Kilpatrick Stockton, LLP
607 14th Street, N.W., Suite 900
Washington, D.C. 20005
(202) 508-5800

June 24, 2005
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EXHIBIT A

Southern Florida Instructional TV, Inc. December 17, 2002 Filing Pursuant to
FCC Public Notice Released October 18, 2002, DA -02-2752, "Wireless

Telecommunications Bureau Seeks to Verify ITFS, MDS MMDS
Pending Matters

(attachments to letter filing included)



TODD D. GRAY
DIRECT DIAL 202·776':1571

'IU,@oIlalaw.co..

Dow. LOHNES &: ALBERTSON. PLtC

ATTORNEYS AT LAW

WASHINGTON. D.C.

1200 NEW HAMPSHIR£ AVENUE, NoW•• SUITE 800 • WASHINGTON, nc. 20036·6802
TELEPHONE 202·776.2000 • FACSIMILE 202·776.2222

December 17,2002

S&R
ONE RAVINIA DIUVE • SUITE 1600

ATlANTA, GEORGlA 30346-2108

TELEPHONE 770·901·8800

FACSllIIlLE 770·901·8814

HAND DELIVERED TO:
Office of the Secretary
Federal Communications Commission
c/o Vistronix, Inc.
236 Massachusetts Avenue, N.E.
Suite 110
Washington, D;C. 20002

Attention: MDSIlTFS Legal Matters

RECEIVED

DEC 1 7 2002

FILING PURSUANT TO FCC PUBLIC NOTICE
RELEASED OCTOBER 18,2002, DA 02-2752, "WIRELESS
TELECOMMUNICATIONS BUREAU SEEKS TO VERIFY

ITFS, MDS, MMDS PENDING LEGAL MATTERS"

Applicant Name:

Petitioner Name:

Petitioner FRN:

Florida Atlantic University

Southern Florida Instructional TV, Inc.

0008094104

This Verification Filed on Behalfof Southern Florida Instructional TV, Inc.

Nature ofProceeding: Application for Authorization ofNew ITFS Station (D3 & D4), File Nos.
BMPLIF-950524DE and BMPLIF-920814DA

Pleading Cycle Is: Complete

Pleadings: Are Not Listed in Appendix to Public Notice

Action on Petitioner's Pleadings Is: Requested

Pleadings Filed in Proceeding:

1(a). November 1, 1996 Petition to Deny filed by Southern Florida Instructional
TV, Inc. (Date stamped copy attached)



1(b).
attached) I

February 21, 1997 Opposition filed by WBSA (Date stamped copy

1(c). March 5, 1997 Reply filed by Southern Florida Instructional TV, Inc.
(Date stamped copy attached)

nzU:J).~
Todd D. Gray; E .

Counsel for Southern Florida
Instructional TV, Inc.

cc w/encl:

DC011389863.1

William Freedman, Esq.

There may be one or more requests for extension of the due date for this pleading, but none is in
our possession.
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)
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File No. BMPLIF-950524DE
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./
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Video Services Division, Mass Media Bureau

PETITION TO DENY

SOUTHERN FLORIDA INSTRUCTIONAL
TV, INC.

,.
!

November 1,1996

sc-l/oovers.cs

Robert J. Rini
Sarah H. Efird

Rini, Coran & Lancellotta, P.C.
1350 Connecticut Avenue, N.W.
Suite 900
Washington, D.C. 20036
(202) 296-2007

Its Attorneys
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The School Board of Palm Beach County ("SBPB") and Florida

Atlantic University ("FAU") filed major change applications on May

24, 1995 proposing to split the D-Group channels at Palm Beach,

Florida pursuant to a purported "Market Settlement Agreement".

These applications are mutually exclusive with Southern Florida

Instructional TV, Inc.'s ("SFITV's) June 16, 1993 major change

application, as amended May 17, 1995, for D-Group facilities in

Miami, Florida.

The "settlement agreement" reached between SBPB and FAU does

not entitle the parties to a waiver of the ITFS cut-off rules.

waiver of the ITFS cut-off rules is permitted only where applicants

have reached settlement agreements for mutually exclusive

applications that have achieved cut-off status. SBPB's and FAU's

agreement does not satisfy these requirements. First, SFITV' s

previously cut-off application is mutually-exclusive with FAU's and

SBPB's applications. Second, SBPB's modification application is

premised upon the acceptability of a defective application to

displace SBPB's full service ITFS facilities from the Palm Beach E

Group to the D-Group.

i
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RECEIVED

NOV ~ 1 \996
Before the

Federal Communications Commission
washington, D.C. 20554

In re Applications of )
)

The School Board of Palm Beach )
County, Florida )

)
To Modify Facilities of ITFS )
Station KHU-90 (Channels Dl & D2) )
at Boynton Beach, Florida )

)
Florida Board of Regents )
(Florida Atlantic University) )

)
For New ITFS To Facilities )
Utilizing Channels D3 & D4 )
at Palm Beach, Florida )

File No.BMPLIF-950524DN

File No. BMPLIF-950524DE
BPLIF-920814DA

To: Chief, Distribution Services Branch
Video Services Division, Mass Media Bureau

PETITION TO DENY

Southern Florida Instructional TV, Inc. ("SFITV"), permittee1

of ITFS Station WHR-790 (D-Group) at Miami, Florida, by its

attorneys, hereby respectfully submits its Petition to Deny the

above-referenced applications of The School Board of Palm Beach

County, Florida (ItSBPB") and the Florida Board of Regents, as

represented by Florida Atlantic university (ItFAUIt) for facilities

utilizing Channels Dl and D2, and D3 and D4, respectively, in the

vicinity of Palm Beach, Florida. 2 In their May 24, 1995

1 Station WHR-790 is constructed and operating at the modified
parameters specified in SFITV's June 16, 1993 modification
application (File No. BMPLIF~930616DV) pursuant to Special
Temporary Authority ("STA").

2 SBPB's application was listed on Public Notice, Report No.
23836A, released September 30, 1996. Petitions to deny the
application are due no later than November 1, 1996. The above-



applications, SBPB and FAU propose to split the ITFS D-Group

facilities at Palm Beach, Florida in connection with a so-called

Market Settlement Agreement. The applications were filed

concurrently with a "Joint Motion for Approval of Settlement and

Request for Waiver of Cut-Off Rules" indicating that a "settlement"

had been reached among SBPB, FAU, Wireless Broadcasting Systems of

West Palm Beach, Inc. ("WBS") and People's Choice TV, Inc. ("PCTV")

for the ITFS and MDS channels in Palm Beach County, FlorIda. 3 The

parties to the "settlement" requested concurrent processing of

their applications and sought waiver of cut-off rules" pursuant to

Footnote 47 of the Memorandum Opinion and Order in MM Docket No.

83-523, 59 RR 2d 1355, 1381 (1986) (IIFootnote 47 11 ).4 . For the

reasons stated below, SFITV submits that this "settlement" is not

compliant with the FCC's rules because it fails to take into

account SFITV's previously-filed mutually-exclusive applications. s

referenced major amendment to FAU's August 14, 1992 application has
not appeared on Public Notice.

3 PCTV has been succeeded by AIda Wireless Holdings, Inc. See
MMDS station WNI841, West Palm Beach, Florida, File No. 50734-CM
AL(5)-93.

4 See Joint Motion for Approval of Settlement and Request
for Waiver of Cut-Off Rules, dated May 24, 1995 (hereinafter
"Settlement Agreement").

the
FAU's mutual

2



Lacking a genuine settlement, neither SBPB nor FAU are entitled to

waiver of the cut-off rules pursuant to Footnote 47. Accordingly,

SBPB's and FAU's applications cannot be granted without

·consideration alongside SFITV's June 16, 1993 m~9_!" ~~a!l9..e

application, as amended (File No. BMPLIF....930616DV). Thus, SFITV
-. ... -.

respectfully submits that the FCC'S rules require processing of the

three applications under the ITFS comparative analysis rules. See

47 C.F.R. §74.913.

BACKGROUND

SFITV has entered into an agreement with Friends of WLRN, Inc.

("FWI") whe:reby FWI subleases SFITV's excess airtime on a

consolidated basis with excess airtime on other Miami ITFS

channels. Pursuant to its agreement with SFITV, FWI has entered

into an agreement to sublease SFITV's excess airtime to National

Wireless Holdings, Inc. ("NWH"). In furtherance of the NWH

sublease, SFITV, FWI and the School Board of Dade County, Florida

("Dade County") filed applications during the spring and summer of

1995 permitting collocation to NWH's transmission site and

requesting Protected Service Areas ( "PSAs") at that location.

Wireless Broadcasting Systems of America, Inc. ("WBS"), a wireless

cable operator holding excess airtime agreements in the West Palm

Beach area, has filed numerous objections in response to these

filings, which, as demonstrated berein~ are mutually-exclusive with

the May 24, 1995 filings of WBS's affiliates. 6

6 On JUly 7, 1995, WBS filed "Comments and Objections"
challenging SFITV's June 16, 1993 major change application, as

3



ARGUMENT

I. SBPB's and FAU's Applications Are Mutually Exclusive With
SFITV's Modification Application

The chronology of filings and cut-off dates establishes that

SFITV's modification application is mutually-exclusive with SBPB's

and FAU's May 24, 1995 applications, such that the applications

must be considered together.

On August J 4. 199 2 • EM! fj led an application for a new ITFS----relay station operating at 15 watts on the D-Group at Boynton

Beach, Florida at coordinates 26-31-22 N., 80-05-29 W. Although

FAU failed to study SFITV's construction permit in its application,

it is not believed that its application was mutually-exclusive with

SFITV's previously-authorized facilities. FAU's application was

placed on the "A" cut-off list released October 7, 1993, with a

cut-off date of December 30, 1993. 1

amended May 17, 1995. On July 14, 1995, WBS filed "Consolidated
Comments and Objections" challenging the PSA requests of SFITV,
Dade County, and FWI for Stations WHR-790, WHA-956, WHR-866, WHG
230 and KTB-84. On March 29, was again filed an objection to
SFITV's PSA request, essentially repeating the arguments made in
its July 14, 1995 consolidated objection. WBS' challenges to the
Miami PSA requests assert that they were filed in order to inhibit
development of WBS' planned wireless cable system in the Palm Beach
area. However, as demonstrated by the "Consolidated opposition to
Consolidated Comments and Objections" ("Consolidated Opposition")
filed on April 19, 1996 by SFlTV, Dade County, FWI and NWH,
interference between the Miami and Palm Beach systems exists
regardless of the Miami PSA requests, and the requests are fully
consistent with FCC rules and policies.

1 As indicated in both SFITV's May 17 and July 7 amendments,
mutual exclusivit between FAU's on ° tial ro osal and S 's
Fe ocated transmJ.ssJ.on sJ.te may be resolved ttirough upgrade o~

c_ertain FAU receive sites pursuant to Section 74.903(al (4) of the
Commission's Rules.___

4



On December 29, 1993, prior to the cut-off date for FAU's D

Group application, PCTV, the licensee of the West Palm Beach E-

Group and WJB-TV Ft. Pierce Limited Partnership, WBS' predecessor

as lessee of the West Palm Beach E-Group, filed a petition to

displace KHU-90, the grandfathered full service E-Group station at

Boynton Beach, Florida, licensed to SBPB. The petition and

accompanying ITFS application proposed that KIlU-90 migrate from the

E-Group at Boynton Beach to the D-Group at West Palm Beach.

Pursuant to Section 74.902(h) of the Commission's Rules,

involuntary migration of grandfathered ITFS stations applies only

where the

facility.

ITFS station

47 C.F.R. §

to be displaced is a point-to-point- .-. ------.---------
74.902(h). Accordingly, the KHU-90----.slisplacement proposal was defective in that it ..-r:proposed ~

"""-- ~

migration o_t a ill] 1 service ITFS station.- Neither a "B" cut-off

date nor a deadline for amendments as of right was ever established

for either the SBPB displacement application or FAU's application

for new facilities.

On May 24, 1995, SBPB filed a major amendment to the defective

December 29, 1993 displacement application, proposing to increase

the power of SBPB's proposed facilities from 15 to 50 watts,

amending SBPB's proposal to request Channels D1 and D2 only, and

requesting a 15 mile Protected Service Area.1! This amended proposal

8 As discussed in more detail at Section II, infra, because
the December 29, 1993 application to displace SBPB' s E-Group
facilities failed to qualify for the Commission's involuntary
migration procedures, and thus should have been dismissed, SBPB's

5



is predicted to receive harmful interference from SFITV's June 16,

1993 proposal and from the facilities SFITV proposed on May 17,

1995. See Engineering Exhibit of Darryl K. DeLawder, attached as

Exhibit A.

On May 24, 1995, FAU filed a major amendment to its

application seeking a':ltho~ization to increase its pro,Eosed power_

from 15 to 50 watts, amending its proposal to request Channels D3

and D4 only, and requesting a 15 mile PSA. FAU's 1995 proposal is

predicted to receive harmful interference from SFITV's June 16,

1993 proposal and from the facilities- SFITV proposed on May 17,

1995. See Engineering Exhibit of Darryl K. DeLawder, attached as

Exhibit B. 9

On JUne_1.2.L-l~93, during the ITFS filing freeze, SFITV filed

an STA request and attac~ed a major chan2e appl~_c~tion seeking

authority to increase power to 50 watts. 10 FCC staff informally

advised SFITV that the proposal attached to its STA request would

be processed as a major change application. SFITV's application

subsequently appeared on the "A" cut-off list released April 26,

May 24, 1995 application is more properly considered an application
for new ITFS facilities ineligible for filing in May of 1995 and
ineligible for consideration under the Footnote 47 settlement
application procedures.

9 FAU's amendment appeared on Public Notice June 9, 1995
as a new ITFS application tendered for filing.

6



.:1.:9..:9~5~,:-w~i-=t=h:.....:a=-.:c:u:t-=--.:O:.:f:..::f:.......:d::a:.t::.e=-.::o~f=-=J:..:U:.:l::"'YL-7.:,...L.'......-=1'-"9-..:9;...::;~ Neit her a "B" cut-of f

date nor a deadline for amendments as of right has been established

for SFITV's application.

On May 17, 1995, in connection with the sublease of its excess
~,_~_...__.-.,. .. " ,.' .~.-.r•...-"".---

airtime agreement, SFITV filed a minor amendment proposing to
------~----.'--' - '.~_ ... ~ ......~._._-_.---

relocate its previously-proposed 50 watt facilities by 0.5 miles to

NWH's collocated site at coordinates 25-46-20 N., 80-11-20 W. As

this amendment proposed a minor change, it did-not affect the cut-

off status of SFITV's June 16, 1993 major change application. lI

Accordingly, the major modification applications filed on May

24, 1995 by SBPB and FAU, which are mutually-exclusive with SFITV's

June 16, 1993 modification application, as amended May 17, 1995,
f

and which do not qualify for waiver of the cut-off rules, were cut-.

off si~~l~aneo~s~ywith SFITV's application.

II. The May 24, 1995 "Settlement Agreement" Does Not Establish A
Basis for Waiver of the Cut-off Rules

SBPB and FAU have requested a waiver of the ITFS cut-off rules

based on their claim that they have negotiated a settlement that

allows them to invoke Footnote 47 of the Memorandum Opinion & Order

11 On July 7, 1995, SFITV re-filed its May 17 proposal
relocating its proposed facilities by 0.5 miles to NWH's
transmission site. Although SFITV's July 7 amendment was
inadvertently designated a "major change" on page one of Form 330,
the only functional difference between SFITV's May 17 and July 7
amendments is the PSA request filed with the July 7 amendment.
SFITV's July 7 amendment did not affect the status of SFITV's June
16, 1993 major change application, which was cut-off on July 7,
1995.

7



in MM Docket No. 83-523. However, their reliance on Footnote 47 is

misplaced.

Footnote 47 provides that "[t]he cut-off rules pertaining to

major change proposals may be waived in situations where the

proposals are filed to accommodate settlement agreements between

applicants that have achieved cut-off status and the settlement

resolves mutually exclusive proposals." Thus, Footnote 47, by its

very terms, only applies where a major amendment resolves mutually

exclusive applications that have achieved cut-off status. Only one

of the D-Group applications, FAU's 1992 application (FCC File No.

BPLIF-920814DB), satisfies that criterion. As discussed above,the

other of the so-called mutually exclusive applications for the D

Group is SBPB' s defective displacement application. The Commission

has refused to process that application. Under the Commission's

rules, the involuntary migration of grandfathered ITFS stations

only applies to ITFS stations on the E and F channels operating in

a point-to-point mode. 47 C.F.R. § 74.902(h); see HMOS,

Incorporated, 8 FCC Rcd 5440 (Com. Car. Bur. 1993). Since KHU-90

is not a point-to-point station, there is .. no basis iIi the

Commission's Rules for PCTV or for WJB to have unilaterally applied

on SBPB's behalf to migrateKHU-90 to the West Palm Beach D-Group.

Although it would be mutually exclusive with FAU's 1992

application, apparently because it is defective, the improperly

filed SBPB displacement application has never appeared on a Public

8



Notice as tendered for filing or ona cut-off list. u Under these

circumstances, SBPB's May 24, 1995 "major change" application more

properly should be considered an application for new facilities.

Accordingly, the purported "settlement" between SBPB and FAU was

artificially and improperly manufactured. If it were to accept the

"settlement" and grant SBPB's and FAU's applications without

considering SFITV's application, the Commission, in addition to

permitting the major amendment of FAU's application in

contravention of the cut-off rules, would permit an entirely new

application to have been accepted for filing during the filing

freeze on new ITFS applications. such action would clearly violate

SFITV's rights pursuant to Ashbacker Radio Corp. v. FCC, 326 U.S.

327 (1945) (comparative hearings must be held where applicants file

mutually-exclusive applications).

In short, waiver of the cut-off rules would be both

procedurally improper and would unfairly prejudice the efforts by

SFITV and its partners to bring the benefits of wireless cable to

the Miami area -- a result that would be patently inconsistent with

the public interest.

U Contrary to was' assertions, PCTV's application has no
comparative rights against SFITV's cut-off June 16, 1993
application. Even if PCTV's December 29, 1993 application were
considered properly filed, it lost any rights it had as a result of
its December 29, 1993 filing date by filing a major amendment to
its application on May 24, 1995.

9



III. SFITV's PSA Request Complies With The Commission's Rules

SFITV is entitled to comparative consideration with the

applications of SBPB and FAU despite the challenges of WBS to

SFITV's PSA request.

WBS has argued that SFITV's PSA request -- along with those of

NWH's other ITFS affiliates -- are invalid because NWH is not

currently utilizing excess capacity on the Miami ITFS stations.

That contention is absurd. While it is true that an ITFS licensee

is entitles to PSA protection only during the hours when the

facility is utilized for wireless cable service, the Commission has

never deniedPSA protection-on an ITFS station on the grounds that

the wireless cable lessee was not actually utilizing excess

capacity when the PSA request was filed. Indeed, the Commission

allows mere applicants, as well as current ITFS licensees, to seek

protected service area protection. u Clearly, if mere applicants

may apply for PSAs, then there can be no requirement that wireless

cable operators must be actually utilizing excess capacity at the

time the PSA request is made. Significantly, WBS has failed to

cite any case where the Commission has denied PSA protection to an

ITFS station merely because the facility was not yet being used by

13 Amendment of Parts 21, 43, 74, 78, and 94 of the
Commission's Rules Governing Use of the Frequencies in the 2.1 and
2.5 GHz Bands Affecting: Private Operational-Fixed Microwave
Service, Multipoint Distribution Service, Multichannel Multipoint
Distribution Service, Instructional Television Fixed Service, and
Cable Television Relay Service, 6 FCC Rcd 6767 (1991). See also 47
C.F.R. § 74.903(e).

10



the wireless cable lessee. 14 To the contrary, the Commission has

consistently afforded PSA protection to authorized or proposed

facilities even before they are actually being used for the

transmission of wireless cable service.~

WBS also contends that SFITV's PSA request should be denied

because of certain routine contingencies in its excess airtime

agreement. Should the Commission adopt the arguments advanced by

WBS, then the PSA requests of SBPB, FAU and the other was

affiliates likewise must be denied. Like SFITV, WBS is not

actually using the excess capacity of its Palm Beach ITFS

affiliates. Indeed, it appears that an essential condition

precedent to the contracts has not been met, and there is no

leasing relationship.

A cursory reading of the ITFS Excess Capacity Lease Agreement

between FAU and WBS, moreover, reveals that WBS is under no current

or future obligation to lease excess capacity from FAU. Paragraph

XIII.n. of that agreement reads:

Notwithstanding any other provisions in this
Agreement to the contrary, the parties agree that WBS
shall have no obligation whatsoever to the University
pursuant to this Agreement unless WBS executes a valid
excess capacity lease agreement with [SBPB]. Such

14 In addition, it is disingenuous for WBS to suggest that PSA
protection is not available to SFITV when WBS' own ITFS affiliates
are seeking protected service area protection for proposed
facilities in West Palm Beach that are not currently being utilized
by was.

~ See, e.g. Letter from Clay C. Pendarvis, Acting Chief,
Distribution Services Branch, to Monsignor Michael J. Dempsey,
File No. BPLIF-931020DY (Oct. 6, 1995).

11



agreement.must provide for the use of at least ten (10)
ITFS channels for WBS, of which five (5) channels must be
available to WBS on a full-time basis. 16

No such agreement with the SBPB has been executed. By its terms

SBPB's lease with WBS provides for full-time use of only three

channels. l1 Thus, WBS has no present right to use FAU's facilities.

SBPB's airtime lease with WBS also contains cont~ngencies

similar to those cited in WBS' attacks on SFITV. For example,

Paragraphs XI.a. and XIII.m. provide for terminability of the lease

if all of the FCC approvals contemplated in the agreement are not

obtained within two years of the agreement (by January 4, 1997).18

Thus, in the event the Commission is persuaded to adopt WBS's

theory of eligibility for a PSA, the Commission must consider the

PSA requests of FAU and SBPB in a similar fashion. 19 SFITV

18

reiterates its contention that the its PSA request is valid and

properly founded in the FCC's rules and policies. However, should

16 See ITFS Excess Capacity Lease Agreement, filed with the
Commission on March 29, 1995, ITFS stations WHR-896 and WHR-901
(Boynton Beach, Florida), at 36 (emphasis added).

17 See ITFS Excess Capacity Lease Agreement Between the School
Board of Palm Beach County and Wireless Broadcasting.Systems of
Palm Beach, Inc., filed with the Commission on April 17, 1995
("SBPB lease"), at 18.

See SBPB Lease at 33, 42.

19 See Melody Music v. FCC, 345 F.2d 730 (D.e.eir. 1965).
Taken to its logical extreme, WBS' contention would require the
Commission to review the airtime lease of every ITFS permittee or
licensee which seeks a PSA.
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the Commission adopt WBS' views with respect to PSA requests, then

FAU's and PBSB's requests must be similarly denied.

Finally, WBS would have the Commission believe that SFITV and

NWH's other ITFS affiliates have requested PSAs merely to hinder

the development of wireless cable in West Palm Beach. However, it

is the design of the West Palm Beach system, not the PSA requests,

that is the source of WBS' problems. Simply put, the close

proximity of the proposed wireless cable systems in the Miami and

the West Palm Beach markets has created actual and potential

interference. Indeed, the modifications proposed by SBPB and its

affiliates receive interference not only from the facilities

proposed by SFITV, but also from the existing Miami MDS and ITFS

stations. See Engineering Exhibits of Darryl K. Delawder, attached

as Exhibits A and B. Regardless of whether the Commission grants

SFITV's PSA requests or its application, as amended, the West Palm

Beach stations proposed by SBPB and its affiliates will suffer

interference.

CONCLUSION

In conclusion, the Commission's September 30, 1996 Public
.....,.... '--~- .......~ .- . "' ......._--,~.~,._ .....~,-..- ,.,

Notice fails to reflect the mutual exclusiv~ty between SBPB's and

FAU's May 24, 1995 modific~tion ~~~cations and SFITV's June 16,
•.-c-- ._...._··0.·· ".~ >'-. .,., .•~- '.~~""- ." • • -,., ......---- .. ---.... -'-

1993 modification application. Neither SBPB's nor FAU's
----...,~....,..,._.-..."...~

-~- -- ----....'--.._-----........--~-- -----'.:::~

application may be pro~erly_ gra.~t_ed without being considered
.."., .._.~....."....,,..- "'=-'-- ~~_.-.

together with SFITV's application pursuant to the Commission's ITFS
.. -~._-_.

comparative analysis procedures.

13



WHEREFORE, for the foregoing reasons, the May 24, 1995

application filed by The School Board of Palm Beach County, Florida

(File No. BMPLIF-950524DN) and the May 24, 1995 major change

application filed by the Florida Board of Regents, as represented

by Florida Atlantic University (File No. BMPLIF-950524DE) should be

given comparative consideration with the June 16, 1993 major change
~--.<'... -"'~"--'- ...,.--_.~-

application, ~.~._~end~d May' 17, 199.~,_. ~~led by Southern Florida
-----....... .. --~ .._.-._--.. -•.:::->

Instructional, TV, Inc. (File No. BMPLIF-930616DV).
t-0 " • ,_.__.- .--.,.....'-.--

Respectfully submitted,

SOUTHERN FLORIDA INSTRUCTIONAL TV, INC.

By:

Sarah

Rini, Coran & Lancellotta, P.C.
1350 Connecticut Avenue, N.W.,
Suite 900
Washington, D.C. 20036
(202) 296-2007

Its Attorneys

November 1, 1996
scfircI\mtv.2pt
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ENGINEERING REPORT

)ElAWDER COMMUNICATIONS, INC.

Miami, Florida D-Gre~p ITFS

ENGINEERING STATEMENT

(703) 658-5390

1. This engineering statement demonstrates the predicted
cochannel interference caused to the IS-mile protected service
area (PSA) of KHU-90, Boynton Beach, Florida (as proposed, FCC
File Number BMPLIF-950524DN) from the licensed and proposed (FCC
File Number BMPLIF-930616DV) transmit facilities of WHR-790,
Miami, Florida. BMPLIF-950524DN proposes to operate on ITFS
cha~nels D-l and D-2. The Miami proposed or authorized station
specifies channels D-l, D-2, D-3 and D-4.

2. Map I, attached, shows the prior IS-mile PSA boundary,
and the 45 dB DiU ratio contour determined for the proposed
BMPLIF-950524DN Boynton Beach facility (as desired) and the
proposed Miami facility (as undesired). A shadow study from the
proposed Miami transmit antenna is alse shown on Map 1. "Map 1
clearly demonstrates that cochannel interference is predicted to
.result to most of the southern portion of the Boynton Beach 15
mile PSA.

3. Map 2, attached, shows the prior IS-mile PSA boundary,
and the 45 dB DiU. ratio contour determined for the proposed
BMPLIF-950524DN Boynton Beach facility (as desired) and the
licensed Miami facility (as undesired). A shadow study from the
licensed Miami transmit antenna is also shown on Map 2. Map 2
clearly demonstrates that cochannel interference is predicted to
result to the Boynton Beach IS-mile PSA.

4. Tables 1 and 2, attached, include the predicted DiU
ratio values throughout the Boynton Beach prior IS-mile PSA from
the proposed and licensed Miami facilities, respectively. Each
DiU ratio value (as well as the 45 dB DiU ratio contours of Maps
1 and 2) uses the pattern characteristics of the FCC reference
receive antenna.
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TABLE 1 (PAGE 1 OF 3)

(RED STATION:
~.J-90, Boynton Beach, Fl. (Mod.)
D1-D2

TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAD CENTER: 320 . 0' AMSL

UNDESIRED STATION:
WHR-790, Miami, Fl (Mod.)
D1-D4

TX SITE: N25-46-20.0; W 80-11-20.0
ANT. TYPE: Andrew HMD16HW-W (@ 295.0T)
RAn CENTER: 780.0' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :

46.99
2.00

16.30
61.29

============~==================================================================

================================ DiU RATIO STUDIES =============================
FROM DESIRED FROM UNDESIRED C*

------------------------ ------------------------ RECEIVER DiU 0
REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB E

15mi- 0
15mi- 10
15mi- 20
15mi- 30
15mi- 40
)r- '_ 50

_..:.: 60
15mi- 70
15mi- 80
15mi- 90
15mi-l00
15mi-ll0
15mi-120
15m;-130
15n 140
15mi-150
15mi-160
15mi-170
15mi-180
15mi-190
15mi-200
15mi-210
15mi-220
15mi-230
15mi-240
15mi-250
15mi-260
15mi-270
15mi-280
15mi-290
15"';.-300
l -310
1=>mi-320
15mi-330
15mi-340
15mi-350

15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0

0.0
10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
180.0
190.0
200.0
210.0
220.0
230.0
240.0
250.0
260.0
270.0
280.0
290.0
300.0
310.0
320.0
330.0
340.0
350.0

57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6

128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4

67.1
67.2
66.9
66.2
65.2
63.9
62.3
60.4
58.3
55.9
53.5
50.9
48.3
45.7
43.3
41.1
39.4
38.1
37.3
37.2
37.7
38.9
40.5
42.5
44.9
47.4
50.0
52.6
55.1
57.5
59.7
61.7
63.4
64.8
65.9
66.7

5.1
7.4
9.6

11.8
13.9
15.9
17.8
19.4
20.9
22.1
22.9
23.3
23.2
22.5
21.2
19.2
16.5
13.1

9.3
5.3
1.4

357.8
354.9
352.6
351.1
350.2
349.9
350.2
350.9
351.9
353.3
354.9
356.7
358.7

0.8
2.9

61.2
61.1
61.0
60.8
60.7
60.6
60.4
60.3
60.2
60.1
60.0
60.0
60.0
60.1
60.2
60.3
60.5
60.8
61.0
61.2
61.3
61.3
61.3
61.2
61.2
61.1
61.1
61.1
61.2
61.2
61.2
61.3
61.3
61.3
61.3
61.2

141.4
141.4
141.4
141.3
141.2
141. 0
140.8
140.5
140.2
139.9
139.5
139.0
138.6
138.1
137.6
137.2
136.8
136.5
136.3
136.3
136.4
136.7
137.0
137.5
137.9
138.4
138.9
139.3
139.7
140.1
140.4
140.7
140.9
141.1
141.3
141.4

5.1
2.6

10.4
18.2
26.1
34.1
42.2
50.5
59.1
67.9
77.1
86.7
96.7

107.4
118.7
130.8
143.5
156.8
170.6
175.3
161.4
147.9
134.9
122.7
111.1
100.2

90.0
80.2
70.9
62.0
53.3
45.0
36.8
28.7
20.8
13.0

-1.1
-0.0
-7.3

-16.0
-16.0
-17.9
-20.0
-20.0
-20.0
-20.0
-20.0
-18.0
-18.0
-19.1
-20.7
-22.5
-24.3
-25.0
-25.0
-25.0
-25.0
-25.0
-23.1
-21.3
-19.6
-18.0
-18.0
-20.0
-20.0
-20.0
-20.0
-20.0
-18.6
-16.5
-16.0
-11.9

10.6
9.6

16.9
25.7
25.7
27.5
29.5
29.4
29.2
28.9
28.6
26.2
25.7
26.3
27.3
28.5
29.8
29.9
29.5
29.3
29.4
29.6
28.0
26.7
25.6
24.5
24.9
27.4
27.7
28.1
28.4
28.6
27.4
25.5
25.2
21.3



TABLE 1 {PAGE 2 OF 3}

r ~RED STATION:
Knv-90, Boynton Beach, Fl. (Mod.)
D1-D2

TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAD CENTER: 320.0' AMSL

UNDESIRED STATION:
WHR-790, Miami, Fl (Mod.)
D1-D4

TX SITE: N25-46-20.0; W 80-11-20.0
ANT. TYPE: Andrew HMD16HW-W {@ 295.0T}
RAn CENTER: 780.0' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
2.00

16.30
61.29

===============================================================================
================================ DIu RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED C*
------------------------ ------------------------ RECEIVER DIu 0

REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB. E

10mi- 0
10mi- 10
10mi- 20
10mi- 30
10mi- 40
]- - 50
..L ..... -',60
10mi- 70
10mi- 80
10mi- 90
10mi-100
10mi-110
10mi-120
10m; 130
10m 140
10mi-1S0
10mi-160
10mi-170
10mi-180
10mi-190
10mi-200
10mi-210
10mi-220
10mi-230
10mi-240
10mi-250
10mi-260
10mi-270
10mi-280
10mi-290
10"-':-300
1 -310
l'omi-320
10mi-330
10mi-340
10mi-350

10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

0.1
10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
179.9
190.0
200.0
210.0
220.0
230.0
240.0
250.0
260.0
270.0
280.0
290.0
300.0
310.0
320.0
330.0
340.0
350.0

57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9

62.1
62.2
62.0
61.5
60.8
59.9
58.7
57.4
55.9
54.3
52.6
50.8
49.1
47.4
45.9
44.6
43.5
42.7
42.3
42.2
42'.5
43.2
44.2
45.4
46.9
48.5
50.2
52.0
53.7
55.4
56.9
58.3
59.5
60.5
61.3
61. 8

5.6
7.2
8.8

10.3
11.8
13.2
14.5
15.6
16.5
17.2
17.6
17.7
17.4
16.8
15.7
14.3
12.6
10.5

8.2
5.8
3.5
1.4

359.5
357.9
356.8
356.0
355.6
355.6
355.9
356.5
357.3
358.4
359.6

1.0
2.4
4.0

61.1
61.1
61.0
60.9
60.8
60.7
60.7
60.6
60.5
60.5
60.4
60.4
60.5
60.5
60.6
60.7
60.8
60.9
61.0
61.1
61.2
61.3
61.3
61.3
61.3
61.3
61.3
61.3
61.3
61.3
61.3
61.3
61.3
61.3
61.2
61.2

140.8
140.8
140.7
140.7
140.6
140.4
140.3
140.1
139.8
139.6
139.3
139.0
138.7
138.4
138.1
137.9
137.7
137.5
137.4
137.4
137.5
137.6
137.8
138.0
138.3
138.6
138.9
139.2
139.5
139.8
140.0
140.2
140.4
140.5
140.6
140.7

5.5
2.8

11.2
19.6
28.1
36.7
45.5
54.4
63.5
72.8
82.4
92.3

102.5
113.2
124.2
135.6
147.4
159.5
171.7
175.9
163.6
151.4
139.5
128.0
116.8
106.1

95.7
85.7
76.0
66.5
57.4
48.4
39.6
31.0
22.5
14.0

-1.4 13.7
-0.1 12.5
-8.6 21.1

-16.0 28.4
-16.3 28.7
-18.6 31.0
-20.0 32.3
-20.0 32.2
-20.0 32.0
-20.0 31.8
-18.0 29.6
-18.0 29.3
-18.4 29.3
-19.9 30.5
-21.5 31.8
-23.2 33.1
-24.9 34.5
-25.0 34.3
-25.0 34.1
-25.0 34.0
-25.0 34.0
-25.0 34.0
-23.8 33.0
-22.1 31.5
-20.5 30.2
-18.9 28.9
-18.0 28.3
-18.0 28.6
-20.0 30.9
-20.0 31.2
-20.0 31.4
-20.0 31.6
-19.4 31.2
-17.1 29.0
-16.0 28.1
-14.0 26.2
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r :RED STATION:
LJ-90, Boynton Beach, Fl. (Mod.)
DI-D2

--------------------------------.-------
TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAn CENTER: 320.0' AMSL

UNDESIRED STATION:
WHR-790, Miami, Fl (Mod.)
D1-D4

--------------------------------------
TX SITE: N25-46-20.0; W 80-11-20.0
ANT. TYPE: Andrew HMD16HW-W (@ 295.0T)
RAn CENTER: 780.0' AMSL

46.99
2.00

16.30
61. 29/

-1.8 19.4
-0.1 17.8

-10.3 28.0
-16.0 33.7
-16.9 34.6
-19.4 37.0
-20.0 37.6
-20.0 37.5
-20.0 37.4
-20.0 37.3
-18.0 35.1
-18.0 35.0
-19.2 36.0
-20.7 37.4
-22.2 38.7
-23.8 40.2
-25.0 41.2
-25.0 41.1
-25.0 41.0
-25.0 41.0
-25.0 41.0
-25.0 41.0
-24.3 40.4
-22.8 38.9
-21.2 37.4
-19.7 36.0
-18.2 34.7
-18.0 34.6
-20.0 36.8
-20.0 36.9
-20.0 37.1
-20.0 37.2
-20.0 37.3
-17.8 35.2
-16.0 33.5
-16.0 33.6

5.9
3.0

12.2
21.3
30.5
39.8
49.2
58.6
68.2
78.0
87.8
97.9

108.1
118.5
129.1
139.8
150.6
161.6
172.5
176.3
165.3
154.3
143.4
132.6
122.0
111.6
101.3
91.2
81.2
71.5
61.8
52.3
42.9
33.6
24.4
15.2

----- ----- ----- -----
61.1 140.0
61.1 140.0
61.1 140.0
61.0 140.0
61.0 139.9
60.9 139.9
60.9 139.8
60.9 139.6
60.8 139.5
60.8 139.4
60.8 139.2
60.8 139.1
60.8 139.0
60.9 138.8
60.9 138.7
60.9 138.6
61.0 138.5
61.0 138.4
61.1 138.4
61.1 138.4
61. 2 138.4
61.2 138.5
61.2 138.5
61.2 138.6
61.2 138.8
61.3 138.9
61.3 139.0
61.3 139.2
61.3 139.3
61.3 139.5
61.2 139.6
61.2 139.7
61.2 139.8
61.2 139.9
61.2 140.0
61.2 140.0

6.0
6.9
7.8
8.6
9.4

10.1
10.8
11.3
11.7
12.0
12.1
12.1
11.9
11.5
10.9
10.2

9.3
8.4
7.3
6.3
5.2
4.2
3.4
2.6
2.0
1.5
1.2
1.1
1.2
1.4
1.8
2.3
2.9
3.6
4.4
5.2

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN{dBi):
MAX EIRP (dBm) :

57.2
57.2
57.1
56.8
56.4
55.9
55.3
54.6
53.8
53.0
52.1
51.3
50.4
49.6
48.9
48.3
47.8
47.4
47.2
47.2
47.3
47.6
48.1
48.7
49.4
50.1
51.0
51.8
52.7
53.6
54.4
55.1
55.7
56.3
56.7
57.0

46.99
3.40

14.00
57.59

----- ----- -----
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9

O.~

10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
179.9
190.0
200.0
210.0
220.0
230.0
240.0
250.0
260.0
270.0
280.0
290.0
300.0
310.0
320.0
330.0
340.0
350.0

5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0

5mi- 0
5mi- 10
5mi- 20
5mi- 30
5mi- 40
~,....!- 50

-,60
5mi- 70
5mi- 80
5mi- 90
5mi-100
5mi-110
5mi-120
5mi-130
5m .40
5mi-150
5mi-160
5mi-170
Smi-180
Smi-190
5mi-200
5mi-210
5mi-220
5mi-230
5mi-240
5mi-250
5mi-260
5mi-270
5mi-280
5mi-290
Smi-300
~_ 310
S....J..-320
5mi-330
5mi-340
5mi-350

-------- ----- -----

================================ DIu RATIO STUDIES =============================
FROM DESIRED FROM UNDESIRED c*

------------------------ ------------------------ RECEIVER DIu 0
REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB·. E

====~==========================================================================

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :



TABLE 2 (PAGE 1 OF 3)

r ~RED STATION:
~J-90, Boynton Beach, Fl. (Mod.)
01-02

TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAD CENTER: 320 ' AMSL

UNDESIRED STATION:
WHR-790, Miami, PI (Auth.)
D1-D4

TX SITE: N25-46-30.0; W 80-11-49.0
ANT. TYPE: Bogner B8SA (@ 290.0T)
RAD CENTER: 535' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :

40.00
2.00

13.00
51.00

===============================================================================
================================ DIu RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED C*
------------------------ ------------------------ RECEIVER Diu 0

REC Oist Azim EIRP FSL Oist Azim EIRP FSL ANGLE OISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB E

5.6
2.2 .
9.9

17.8
25.6
33.6
41.7
50.0
58.6
67.4
76.5
86.1
96.2

106.8
118.1
130.1
142.8
156.1
169.9
176.0
162.1
148.5
135.5
123.2
111.6
100.7

90.4
80.7
71.3
62.4
53.7
45.4
37.2
29.1
21.2
13.4

15mi- 0
15mi- 10
15mi- 20
15mi- 30
15mi- 40
1c;.-~- 50
:1 -. 60
15mi- 70
15mi- 80
15mi- 90
15mi-l00
15mi-l10
15mi-120
15m;-130
15n 140
15mi-150
15mi-160
15mi-170
15mi-180
15mi-190
15mi-200
15mi-210
15mi-220
15mi-230
lSmi-240
lSmi-250
lSmi-260
15mi-270
15mi-280
15mi-290
15m:i..-300
Ii 310
1!:>...~-320
lSmi-330
15mi-340
15mi-350

15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0

0.0
10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
180.1
190.1
200.1
210.1
220.1
230.1
240.1
250.1
260.1
270.1
280.1
290.1
300.1
310.1
320.1
330.1
340.1
350.1

57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4

67.0
67.0
66.8
66.1
65.2
63.9
62.3
60.4
58.3
56.0
53.5
50.9
48.3
45.7
43.3
41.1
39.3
38.0
37.2
37.1
37.6
38.7
40.3
42.3
44.6
47.1
49.7
52.3
54.9
57.3
59.5
61.5
63.2
64.6
65.8
66.5

5.6
7.8

10.1
12.2
14.4
16.4
18.3
20.0
21.4
22.6
23.5
23.9
23.8
23.2
21.9
19.9
17.2
13.9
10.1

6.1
2.1

358.5
355.6
353.3
351.7
350.8
350.5
350.7
351.4
352.4
353.8
355.4
357.2
359.1

1.2
3.4

50.9 141.4
50.9 141.4
50.8 141.4
50.8 141.3
50.7 141. 2
50.7 141.0
50.6 140.8
50.6 140.5
50.5 140.2
50.4 139.9
50.3 139.5
50.3 139.0
50.3 138.6
50.3 138.1
50.4 137.6
50.6 137.2
50.6 136.8
50.7 136.5
50.8 136.3
50.9 136.3
51.0 136.4
51.0 136.6
50.9 137.0
50.9 137.4
50.8 137.9
50.8 138.4
50.8 138.8
50.8 139.3
50.8 139.7
50.8 140.1
50.9 140.4
50.9 140.7
50.9 140.9
51.0 141.1
51. 0 141. 3
50.9 141.4

-1.5 21.1
0.0 19.7

-6.6 26.4
-16.0 35.7
-16.0 35.6
-17.8 37.3
-19.9 39.3
-20.0 39.1
-20.0 38.9
-20.0 38.7
-20.0 38.3
-18.0 35.9
-18.0 35.5
-19.0 35.9
-20.6 37.0
-22.4 38.2
-24.2 39.6
-25.0 39.9
-25.0 39.7
-25.0 39.6
-25.0 39.6
-25.0 39.8
-23.2 38.4
-21.4 37.1
-19.7 35.9
-18.1 34.8
-18.0 35.2
-20.0 37.6
-20.0 38.0
-20.0 38.4
-20.0 38.7
-20.0 38.9
-18.7 37.9
-16.6 35.9
-16.0 35.4
-12.7 32.3
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)1 '{ED STATION:
(}~_-90, Boynton Beach, Fl. (Mod.)
)1-02
---------------------------------------
rx SITE: N26-31-22.0; W 80- 5-29.0
\NT. TYPE: Andrew HMD16HO (OMNI)
~ CENTER: 320' AMSL

UNDESIRED STATION:
WHR-790, Miami, FI (Auth.)
01-04
--------------------------------------
TX SITE: N25-46-30.0; W 80-11-49.0
ANT. TYPE: Bogner B8SA (@ 290.C~)
RAn CENTER: 535' AMSL

40.'J0
2.00

13.00
51.00

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

===============================================================================
================================ Diu RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED IC*
------------------------ ------------------------ RECEIVER DiU lo

~EC Dist Azim EIRP FSL Oist Azim EIRP FSL ANGLE OISCR RATIOio
lITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB. iE

i

?OLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

lOmi- 0
lOmi- 10
LOmi- 20
lOmi- 30
.Omi- 40
.0""- - 50
.l ,60
.Omi- 70
.Omi- 80
.Omi- 90
.Omi-100
.Omi-110
.Omi-120
.Omi-130
.Om. 40
.Omi-150
.Omi-160
Omi-170
Omi-180
Omi-190
Omi-200
Omi-210
Omi-220
Omi-230
Omi-240
Omi-250
Omi-260
Omi-270
Omi-280
Omi-290
Omi-300
o 310
Ol"..1.-320
Omi-330
Omi-340
Omi-350

10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

0.1
10.1
20.1
30.1
40.1
50.1
60.1
70.1
80.1
90.1

100.1
110.1
120.1
130.1
140.1
150.1
160.1
170.1
180.1
190.1
200.1
210.1
220.1
230.1
240.1
250.1
260.1
270.1
280.1
290.1
300.1
310.1
320.1
330.1
340.1
350.1

57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9

62.0
62.0
61.8
61.4
60.7
59.8
58.6
57.3
55.8
54.2
52.5
50.8
49.1
47.4
45.8
44.5
43.4
42.6
42.2
42.1
42.4
43.0
44.0
45.2
46.7
48.3
50.0
51.8
53.5
55.2
56.7
58.1
59.3
60.3
61.1
61.7

6.0
7.7
9.3

10.8
12.3
13.7
15.0
16.1
17.1
17.7
18.2
18.3
18.0
17.4
16.4
15.0
13.2
11.2
8.9
6.5
4.2
2.0
0.1

358.6
357.4
356.6
356.2
356.1
356.4
357.0
357.8
358.9

0.1
1.5
2.9
4.5

50.9
50.9
50.8
50.8
50.8
50.7
50.7
50.7
50.6
50.6
50.6
50.6
50.6
50.6
50.7
50.7
50.7
50.8
50.8
50.9
50.9
51.0
51.0
51.0
50.9
50.9
50.9
50.9
50.9
50.9
51.0
51.0
51.0
51.0
50.9
50.9

140.7
140.8
140.7
140.7
140.6
140.4
140.3
140.1
139.8
139.6
139.3
139.0
138.7
138.4
138.1
137.9
137.6
137.5
137.4
137.4
137.4
137.6
137.8
138.0
138.3
138.6
138.9
139.2
139.5
139.7
140.0
140.2
140.4
140.5
140.6
140.7

6.0
2.4

10.8
19.2
27.7
36.3
45.0
53.9
63.0
72.3
81.9
91.8

102.0
112.6
123.6
135.0
146.8
158.9
171.2
176.5
164.1
152.0
140.1
128.5
117.3
106.5

96.1
86.1
76.4
67.0
57.8
48.8
40.0
31.4
22.9
14.4

-1.8
0.0

-7.9
-16.0
-16.2
-18.5
-20.0
-20.0
-20.0
-20.0
-20.0
-18.0
-18.3
-19.8
-21.4
-23.1
-24.8
-25.0
-25.0
-25.0
-25.0
-25.0
-23.8
-22.2
-20.5
-19.0
-18.0
-18.0
-20.0
-20.0
-20.0
-20.0
-19.5
-17.2
-16.0
-14.8

--------

24.3 j
22.6
30.5
38.5
38.7
40.9
42.3
42.1
41.9
41. 7
41.4
39.1
39.1
40.3 I

41.6
43.0
44.4
44.4
44.2
44.2
44.2
44.3
43.3
41.9
40.6
39.3
38.7
39.0
41.2
41.5
41.7
41.9
41.5
39.4
38.4
37.3



TABLE 2 (PAGE 3 OF 3)

r IRED STATION:
k.J-90, Boynton Beach, Fl. (Mod.)
D1-D2
---------------------------------------
TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAn CENTER: 320' AMSL

UNDESIRED STATION:
WHR-790, Miami, Fl (Auth.)
D1-D4

--------------------------------------
TX SITE: N25-46-30.0; W 80-11-49.0
ANT. TYPE: Bogner B8SA (@ 290.0T)
RAn CENTER: 535' AMSL

40.00
2.00

13.00
51.00

-2.2 30.0
-0.0 27.9
-9.6 37.5

-16.0 43.8
-16.8 44.6
-19.3 47.0
-20.0 47.7
-20.0 47.6
-20.0 47.5
-20.0 47.3
-18.0 45.2
-18.0 45.0
-19.1 46.0
--20.6 47.4
-22.2 48.8
-23.7 50.2
-25.0_ 51.3
-25.0 51.3
-25.0 51.2
-25.0 51.2
-25.0 51.2
-25.0 51.2
-24.4 50.7
-22.8 49.2
-21.3 47.8
-19.7 46.4
-18.2 45.0
-18.0 44.9
-20.0 47.1
-20.0 47.2
-20.0 47.3
-20.0 47.5
-20.0 47.6
-17.9 45.5
-16.0 43.7
-16.0 43.8

6.5
2.7

11.8
20.9
30.1
39.4
48.8
58.2
67.8
77.5
87.4
97.4

107.7
118.0
128.6
139.3
150.2
161.1
172.2
176.7
165.7
154.7
143.8
133.0
122.4
111. 9
101.6

91.5
81.6
71. 8
62.2
52.7
43.3
34.0
24.7
15.6

----- ----- ----- -----
50.9 140.0
50.9 140.0
50.9 140.0
50.8 140.0
50.8 139.9
50.8 139.8
50.8 139.7
50.8 139.6
50.8 139.5
50.8 139.4
50.8 139.2
50.8 139.1
50.8 138.9
50.8 138.8
50.8 138.7
50.8 138.6
50.8 138.5
50.8 138.4
50.9 138.4
50.9 138.4
50.9 138.4
50.9 138.4
50.9 138.5
50.9 138.6
51.0 138.7
51.0 138.9
51.0 139.0
51.0 139.2
51.0 139.3
51.0 139.5
51.0 139.6
51.0 139.7
50.9 139.8
50.9 139.9
50.9 139.9
50.9 140.0

6.6
7.5
8.3
9.2

10.0
10.7
11.3
11. 9
12.3
12.6
12.7
12.7
12.5
12.1
11. 5
10.8
9.9
9.0
7.9
6.9
5.8
4.8
3.9
3.2
2.5
2.1
1.8
1.7
1.7
2.0
2.3
2.8
3.4
4.1
4.9
5.7

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :

57.0
57.1
56.9
56.7
56.3
55.8
55.2
54.5
53.7
52.9
52.0
51.2
50.3
49.5
48.8
48.2
47.7
47.3
47.1
47.1
47.2
47.5
47.9
48.5
49.2
50.0
50.8
51.7
52.6
53.4
54.2
54.9
55.6
56.1
56.6
56.9

46.99
3.40

14.00
57.59

----- ----- -----
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9

0.2
10.2
20.2
30.2
40.2
50.2
60.2
70.2
80.2
90.2

100.2
110.2
120.2
130.2
140.2
150.2
160.2
170.2
180.2
190.2
200.2
210.2
220.2
230.2
240.2
250.2
260.2
270.2
280.2
290.2
300.2
310.2
320.2
330.2
340.2
350.2

5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0

5mi- 0
5mi- 10
5mi- 20
5mi- 30
5mi- 40
1;"- - 50

<60
5mi- 70
5mi- 80
5mi- 90
5mi-100
5mi-110
5mi-120
5mi-130
5m AO
5mi-150
5mi-160
5mi-170
5mi-180
5mi-190
5mi-200
5mi-210
5mi-220
5mi-230
5mi-240
5mi-250
5mi-260
5mi-270
5mi-280
5mi-290
5m;-300
~ 310
5111.L-320
5mi-330
5mi-340
5mi-350

-------- ----- -----

================================ Diu RATIO STUDIES =============================
FROM DESIRED FROM UNDESIRED c*

------------------------ ------------------------ RECEIVER DiU 0
REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB -. E

==~============================================================================

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :



ENGINEERING REPORT

JElAWOER COMMUNICATIONS, INC.

Miami, Florida D-Group ITFS

(703) 658-5390

I, Darryl K. DeLawder, declare and state as follows:

That I have received a Bachelor of Science degree in

electrical engineering from Villanova University;

That I have either prepared or directly supervised the

preparation of all technical information contained in this

Engineering Exhibit;

That the facts stated in this Engineering Statement are

true of my own knowledge, except as to such statements as

are herein stated to be on information and belief, and as

to such statements I believe them to be true.

Date

lDocslRepslMia-d1.p2d

Darryl K. DeLawder
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ENGINEERING REPORT

ELAWDER COMMUNICATIONS, INC.

Miami, Florida D-Group ITFS

ENGINEERING STATEMENT

(703) 658-5390

1. This engineering statement demonstrates the predicted
cochannel interference caused to the 15-mile protected service
area (PSA) of the major amendment (FCC File Number BMPLIF
950524DE) to the proposed ITFS station at Boynton Beach, Florida
(FCC File Number BMPLIF-920814DA) from the licensed and proposed.
(FCC File Number BMPLIF-930616DV) transmit facilities of WHR-790,
Miami, Florida. BMPLIF- 9S0524DE proposes to operate on ITFS
channels D-3 and D-4. The Miami proposed or authorized station
specifies channels D-l, 0-2, 0-3 and 0-4.

2. The applicant of the Boynton Beach ITFS station, Florida
Board of Regents/Florida Atlantic University ("FAU"), is also the
licensee of ITFS stations WHR-897 (C-Group at Fort Lauderdale)
and WHR-895 (A-Group at Boca Raton). This engineering statement
also demonstrates that the registered receive sites of WHR-897
and WHR-89S can be adequately served by the proposed transmit
facilities of BMPLIF-9S0S24DE.

INTERFERENCE STUDIES

3. Map 1, attached, shows the prior IS-mile PSA boundary,
and the 45 dB DIu ratio contour determined for the proposed
BMPLIF-950524DE Boynton Beach facility (as desired) and the
proposed Miami facility (as undesired). A shadow study from the
proposed Miami transmit antenna is also shown on Map 1. Map 1
clearly demonstrates that cochannel interference is predicted to
result to most of the southern portion of the Boynton Beach 15
mile PSA.

4. Map 2, attached, shows the prior IS-mile PSA boundary,
and the 45 dB o/U ratio contour determined for the proposed
BMPLIF-950S24DE Boynton Beach facility (as desired) and the
licensed Miami facility (as undesired). A shadow study from the
licensed Miami transmit antenna is also shown on Map 2. Map 2
clearly demonstrates that cochannel interference is predicted to
result to the Boynton Beach IS-mile PSA.

\Docs\Reps\M~d2.p2d 1



ENGINEERING REPORT

DELAWDER COMMUNICATIONS, INC.

Miami, Florida D-Group ITFS

(703) 658-5390

5. Tables 1 and 2, attached, include the predicted DiU
ratio values throughout the Boynton Beach prior IS-mile PSA from
the proposed and licensed Miami facilities, respectively. Each
DiU ratio value (as well as the 45 dB DiU ratio contours of Maps
1 and 2) uses the pattern characteristics of the FCC reference
receive antenna.

SERVICE TO WHR-897 and WHR-895 RECEIVE SITES

6. Table 3, attached, includes Diu ratio values to the
seven registered receive sites of WHR-897 and one registered
receive site of WHR-895, as determined for the proposed BMPLIF
950524DE Boynton Beach transmit facility (as desired) and the
proposed Miami transmit facility (as undesired). Using a USGS 3
arc-second terrain database an 3D-foot receive antenna heights,
an unobstructed electrical path is predicted to exist from the
proposed Boynton Beach transmit antenna (radiation centerline
height of 320' AMSL) to each WHR-897 and WHR-895 receive site.

7. Table 3.UPGRADE, attached, demonstrates that each WHR
897 and WHR-895 registered receive site can have its receive
antenna upgraded to meet the required 45 dB Diu cochannel
protection ratio from the proposed Miami station.

\IlocslRec>s1Mia-<l2.p2d 2
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TAR:";;:: 1 (PAGE 1. O~ 3)

ut;,,:;:RED STATION:
New, Boynton Beach, Fl. (950524DE)
D3 -:)4

TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAD CENTER: 320.0' AMSL

UNDESIRE= STATION:
WHR-790, ~iami, FI (Mod.)
D1-D4

TX SITE: ~25-46-20.0; W 80-11-20.0
ANT. TYP2: Andrew HMD16HW-W (@ 29S.0T)
RAD CENT~R: 780.0' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZA?ION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
2.00

16.30
61.29

===============================================================================
================================ DiU RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED C*
------------------------ ------------------------ RECEIVER D!U 0

REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO 0
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB E

10.6
9.6

16.9
25.7
25.7
27.5
29.5
29.4
29.2
28.9
28.6
26.2
25.7
26.3
27.3
28.5
29.8
29.9
29.5
29.3
29.4
29.6
28.0
26.7
25.6
24.5
24.9
27.4
27.7
28.1
28.4
28.6
27.4
25.5
25.2
21.3

15mi- 0
15mi- 10
15mi- 20
15mi- 30
1 r - 40
i _-, 50
15mi- 60
15mi- 70
15mi- 80
lSmi- 90
15mi-100
15mi-110
15m i -120
lSn 130
15mi-140
15mi-1S0
15mi-160
15mi-170
15mi-180
15mi-190
15mi-200
15mi-210
15mi-220
15mi-230
15mi-240
15mi-250
15mi-260
15mi-270
15mi-280
15f"";-290
] -300
1~mi-310

15mi-320
15mi-330
15mi-340
15mi-3S0

15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0

0.0
10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
180.0
190.0
200.0
210.0
220.0
230.0
240.0
250.0
260.0
270.0
280.0
290.0
300.0
310.0
320.0
330.0
340.0
350.0

57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6
57.6

128.4·
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128 ..4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4
128.4

67.1
67.2
66.9
66.2
65.2
63.9
62.3
60.4
58.3
55.9
53.5
50.9
48.3
45.7
43.3
41.1
39.4
38.1
37.3
37.2
37.7
38.9
40.5
42.5
44.9
47.4
50.0
52.6
55.1
57.5
59.7
61. 7
63.4
64.8
65.9
66.7

5.1
7.4
9.6

11.8
13.9
15.9
17.8
19.4
20.9
22.1
22.9
23.3
23.2
22.5
21.2
19.2
16.5
13.1

9.3
5.3
1.4

357.8
354.9
352.6
351.1
350.2
349.9
350.2
350.9
351.9
353.3
354.9
356.7
358.7

0.8
2.9

61.2
61.1
61.0
60.8
60.7
60.6
60.4
60.3
60.2
60.1
60.0
60.0
60.0
60.1
60.2
60.3
60.5
60.8
61.0
61.2
61.3
61.3
61.3
61.2
61.2
61.1
61.1
61.1
61.2
61.2
61.2
61.3
61.3
61.3
61.3
61.2

141.4
141.4
141.4
141.3
141.2
141.0
140.8
140.5
140.2
139.9
139.5
139.0
138.6
138.1
137.6
137.2
136.8
136.5
136.3
136.3
136.4
136.7
137.0
137.5
137.9
138.4
138.9
139.3
139.7
140.1
140.4
140.7
140.9
141.1
141.3
141.4

5.1
2.6

10.4
18.2
26.1
34.1
42.2
50.5
59.1
67.9
77.1
86.7
96.7

107.4
118.7
130.8
143.5
156.8
170.6
175.3
161.4
147.9
134.9
122.7
111.1
100.2

90.0
80.2
70.9
62.0
53.3
45.0
36.8
28.7
20.8
13.0

-1.1
-0.0
-7.3

-16.0
-16.0
-17.9
-20.0
-20.0
-20.0
-20.0
-20.0
-18.0
-18.0
-19.1
-20.7
-22.5
-24.3
-25.0
-25.0
-25.0
-25.0
-25.0
-23.1
-21.3
-19.6
-18.0
-18.0
-20.0
-20.0
-20.0
-20.0
-20.0
-18.6
-16.5
-16.0
-11. 9



TABLE 1 (PAGE 2 OF 3)

IJ~~IRED STATION:
New, Boynton Beach, Fl. (950524DE)
D3-D4

TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAn CENTER: 320.0' AMSL

UNDES:?.ED STATION:
WHR-7S~, Miami, FI (Mod.)
D1-D4

TX SIT~: N25-46-20.0; W 80-11-20.0
ANT. riPE: Andrew HMD16HW-W (@ 295.0T)
RAD CE~nER: 780.0' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
2.00

16.30
61.29

===============================================================================
================================ DiU RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED C*
------------------------ ------------------------ RECEIVER DiU 0

REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB E

10mi- 0
10mi- 10
10mi- 20
10mi- 30
1/'\- ! - 40
1 -.50
10mi- 60
10mi- 70
10mi- 80
10mi- 90
10mi-100
10mi-110
10mi-120
IOn 130
10mJ.-140
10mi-150
10mi-160
10mi-170
10mi-180
10mi-190
10mi-200
10mi-210
10mi-220
10mi-230
10mi-240
lOmi-250
10mi-260
10mi-270
LOmi-280
LOm; -290
If 300
l011l1-310
lOmi-320
lOmi-330
lOmi-340
lOmi-350

10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

0.1
10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
179.9
190.0
200.0
210.0
220.0
230.0
240.0
250.0
260.0
270.0
280.0
290.0
300.0
310.0
320.0
330.0
340.0
350.0

57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9
57.6 124.9

62.1
62.2
62.0
61.5
60.8
59.9
58.7
57.4
55.9
54.3
52.6
50.8
49.1
47.4
45.9
44.6
43.5
42.7
42.3
42.2
42.5
43.2
44.2
45.4
46.9
48.5
50.2
52.0
53.7
55.4
56.9
58.3
59.5
60.5
61.3
61.8

5.6
7.2
8.8

10.3
11.8
13.2
14.5
15.6
16.5
17.2
17.6
17.7
17.4
16.8
15.7
14.3
12.6
10.5
8.2
5.8
3.5
1.4

359.5
357.9
356.8
356.0
355.6
355.6
355.9
356.5
357.3
358.4
359.6

1.0
2.4
4.0

61.1 140.8
61.1 140.8
61.0 140.7
60.9 140.7
60.8 140.6
60.7 140.4
60.7 140.3
60.6 140.1
60.5 139.8
60.5 139.6
60.4 139.3
60.4 139.0
60.5 138.7
60.5 138.4
60.6 138.1
60.7 137.9
60.8 137.7
60.9 137.5
61.0 137.4
61.1 137.4
61.2 137.5
61.3 137.6
61.3 137.8
61.3 138.0
61.3 138.3
61.3 138.6
61.3 138.9
61.3 139.2
~1.3 139.5
61.3 139.8
61.3 140.0
61.3 140.2
61.3 140.4
61.3 140.5
61.2 140.6
61.2 140.7

5.5
2.8

11.2
19.6
28.1
36.7
45.5
54.4
63.5
72.8
82.4
92.3

102.5
113.2
124.2
135.6
147.4
159.5
171.7
175.9
163.6
151.4
139.5
128.0
116.8
106.1

95.7
85.7
76.0
66.5
57.4
48.4
39.6
31.0
22.5
14.0

-1.4 13.7
-0.1 12.5
-8.6 21.1'

-16.0 28.4
-16.3 28.7
-18.6 31.0
-20.0 32.3
-20.0 32.2
-20.0 32.0
-20.0 31.8
-18.0 29.6
-18.0 29.3
-18.4 29.3
-19.9 30.5
-21.5 31.8
-23.2 33.1
-24.9 34.5
-25.0 34.3
-25.0 34.1
-25.0 34.0
-25.0 34.0
-25.0 34.0
-23.8 33.0
-22.1 31.5
-20.5 30.2
-18.9 28.9
-18.0 28.3
-18.0 28.6
-20.0 30.9
-20.0 31.2
-20.0 31.4
-20.0 31.6
-19.4 31.2
-17.1 29.0
-16.0 28.1
-14.0 26.2
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DeSIRED STATION:
New, Boynton Beach, Fl. (950524DE)
D3-D4

TX SITE: N26-31-22.0i W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAn CENTER: 320.0' AMSL

UNDESIRED STATION:
WHR-790, Miami, FI (Mod.)
D1-D4

TX SITE: N25-46-20.0i W 80-11-20.0
ANT. TYPE: Andrew HMD16HW-W (@ 295.0T)
RAD CENTER: 780.0' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
2.00

16.30
61.29

:==============================================================================
================================ DiU RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED C*
------------------------ ------------------------ RECEIVER DiU 0

REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATrO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB E

5.9
3.0

12.2
21. 3
30.5
39.8
49.2
58.6
68.2
78.0
87.8
97.9

108.1
118.5
129.1
139.8
150.6
161.6
172.5
176.3
165.3
154.3
143.4
132.6
122.0
111.6
101.3

91.2
81.2
71.5
61.8
52.3
42.9
33.6
24.4
15.2

5mi- 0
5mi- 10
5mi- 20
5mi- 30

40
_ ..1.-' 50
5mi- 60
5mi- 70
5mi- 80
5mi- 90
5mi-100
5mi-110
5m~-120

5n 130
5mi-140
5mi-150
5mi-160
5mi-170
5mi-180
5mi-190
5mi-200
5mi-210
5mi-220
5mi-230
5mi-240
5mi-250
5mi-260
5mi-270
5mi-280
c-i.-290

... -300
Smi-310
5mi-320
5mi-330
5mi-340
5mi-350

5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0

"5.0
5.0
5.0
5.0

0.1
10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
179.9
190.0
200.0
210.0
220.0
230.0
240.0
250.0
260.0
270.0
280.0
290.0
300.0
3~0.0

320.0
330.0
340.0
350.0

57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9

57.2
57.2
57.1
56.8
56.4
55.9
55.3
54.6
53.8
53.0
52.1
51.3
50.4
49.6
48.9
48.3
47.8
47.4
47.2
47.2
47.3
47.6
48.1
48.7
49.4
50.1
51.0
51.8
52.7
53.6
54.4
55.1
55.7
56.3
56.7
57.0

6.0
6.9
7.8
8.6
9.4

10.1
10.8
11.3
11.7
12.0
12.1
12.1
11.9
11.5
10.9
10.2

9.3
8.4
7.3
6.3
5.2
4.2
3.4
2.6
2.0
1.5
1.2
1.1
1.2
1.4
1.8
2.3
2.9
3.6
4.4
5.2

61.1 140.0
61.1 140.0
61.1 140.0
61.0 140.0
61.0 139.9
60.9 139.9
60.9 139.8
60.9 139.6
60.8 139.5
60.8 139.4
60.8 139.2
60.8 139.1
60.8 139.0
60.9 138.8
60.9 138.7
60.9 138.6
61.0 138.5
61.0 138.4
61.1 138.4
61.1 138.4
61.2 138.4
61.2 138.5
61.2 138.5
61.2 138.6
61.2 138.8
61.3 138.9
61.3 139.0
61.3 139.2
61.3 139.3
61.3 139.5
61.2 139.6
61.2 139.7
61.2 139.8
61.2 139.9
61.2 140.0
61.2 140.0

-1.8 19.4
-0.1 17.8

-10.3 28.0
-16.0 33.7
-16.9 34.6
-19.4 37.0
-20.0 37.6
-20.0 37.5
-20.0 37.4
-20.0 37.3
-18.0 35.1
-18.0 35.0
-19.2 36.0
-20.7 37.4
-22.2 38.7
-23.8 40.2
-25.0 41.2
-25.0 41.1
-25.0 41.0
-25.0 41.0
-25.0 41.0
-25.0 41.0
-24.3 40.4
-22.8 38.9
-21.2 37.4
-19.7 36.0
-18.2 34.7
-18.0 34.6
-20.0 36.8
-20.0 36.9
-20.0 37.1
-20.0 37.2
-20.0 37.3
-17.8 35.2
-16.0 33.5
-16.0 33.6
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r ~RED STATION:
Nc~, Boynton Beach, Fl. (950524DE)
03-04

TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HM016HO (OMNI)
RAn CENTER: 320' AMSL

UNDESIRED STATION:
WHR-790, Miami, FI (Auth.)
01-04

TX SITE: N25-46-30.0; W 80-11-49.0
ANT. TYPE: Bogner B8SA (@ 290.0T)
RAD CENTER: 535' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

40.00
2.00

13.00
51.00

===============================================================================
================================ DiU RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED C*
------------------------ ------------------------ RECEIVER DiU 0

REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB. E

15mi- 0
15mi- 10
15mi- 20
15mi- 30
15mi- 40
1'" - 50
1 _..:.: 60
15mi- 70
15mi- 80
15mi- 90
15mi-100
15mi-110
15mi-120
15m';-130
15n 140
15mi-150
15mi-160
15mi-170
15mi-180
15mi-190
15mi-200
15mi-210
15mi-220
15mi-230
15mi-240
15mi-250
15mi-260
15mi-270
15mi-280
15mi-290
15f"~-300

1 -310
15mi;"320
15mi-330
15mi-340
15mi-350

15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0
15.0

0.0
10.0
20.0
30.0
40.0
50.0
60.0
70.0
80.0
90.0

100.0
110.0
120.0
130.0
140.0
150.0
160.0
170.0
180.1
190.1
200.1
210.1
220.1
230.1
240.1
250.1
260.1
270.1
280.1
290.1
300.1
310.1
320.1
330.1
340.1
350.1

57.6 128.4
57.6 148.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4
57.6 128.4

67.0
67.0
66.8
66.1
65.2
63.9
62.3
60.4
58.3
56.0
53.5
50 .. 9
48.3
45.7
43.3
41.1
39.3
38.0
37.2
37.1
37.6
38.7
40.3
42.3
44.6
47.1
49.7
52.3
54.9
57.3
59.5
61.5
63.2
64.6
65.8
66.5

5.6
7.8

10.1
12.2
14.4
16.4
18.3
20.0
21.4
22.6
23.5
23.9
23.8
23.2
21.9
19.9
17.2
13.9
10.1

6.1
2.1

358.5
355.6
353.3
351.7
350.8
350.5
350.7
351.4
352.4
353.8
355.4
357.2
359.1

1.2
3.4

50.9 141.4
50.9 141.4
50.8 141.4
50.8 141.3
50.7 141.2
50.7 141.0
50.6 140.8
50.6 140.5
50.5 140.2
50.4 139.9
50.3 139.5
50.3 139.0
50.3 138.6
50.3 138.1
50.4 137.6
50.6 137.2
50.6 136.8
50.7 136.5
50.8 136.3
50.9 136.3
51.0 136.4
51.0 136.6
50.9 137.0
50.9 137.4
50.8 137.9
50.8 138.4
50.8 138.8
50.8 139.3
50.8 139.7
50.8 140.1
50.9 140.4
50.9 140.7
50.9 140.9
51.0 141.1
51.0 141.3
50.9 141.4

5.6
2.2
9.9

17.8
25.6
33.6
41.7
50.0
58.6
67.4
76.5
86.1
96.2

106.8
118.1
130.1
142.8
156.1
169.9
176.0
162.1
148.5
135.5
123.2
111.6
100.7

90.4
80.7
71.3
62.4
53.7
45.4
37.2
29.1
21.2
13.4

-1.5 21.1
0.0 19.7

-6.6 26.4
-16.0 35.7
-16.0 35.6
-17.8 37.3
-19.9 39.3
-20.0 39.1
-20.0 38.9
-20.0 38.7
-20.0 38.3
-18.0 35.9
-18.0 35.5
-19.0 35.9
-20.6 37.0
-22.4 38.2
-24.2 39.6
-25.0 39.9
-25.0 39.7
-25.0 39.6
-25.0 39.6
-25.0 39.8
-23.2 38.4
-21.4 37.1
-19.7 35.9
-18.1 34.8
-18.0 35.2
-20.0 37.6
-20.0 38.0
-20.0 38.4
-20.0 38.7
-20.0 38.9
-18.7 37.9
-16.6 35.9
-16.0 35.4
-12.7 32.3
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[ .RED STATION:
New, Boynton Beach, Fl. (950524DE)
D3-D4
---------------------------------------
TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAn CENTER: 320 I AMSL

UNDESIRE2 STATION:
WHR-790, ~iami, Fl (Auth.)
D1-D4
--------------------------------------
TX SITE: N25-46-30.0; W 80-11-49.0
ANT. TYPE: Bogner B8SA (@ 290.07)
RAn CENTER: 535' AMSL

40.00
2.00

13.00
51.00

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

===============================================================================

10mi- 0
10mi- 10
10mi- 20
10mi- 30
10mi- 40
1° - 50
11.. ....... ...:, 60
10mi- 70
10mi- 80
10mi- 90
10mi-l00
10mi-110
10mi-120
10ID~ ·130
IOn. 140
10mi-150
10mi-160
10mi-170
10mi-180
10mi-190
10mi-200
10mi-210
10mi-220
10mi-230
10mi-240
10mi-250
10mi-260
10mi-270
10mi-280
10mi-290
lOr- -300
1\ -310
10mi-320
10mi-330
10mi-340
lOmi-350

================================ DiU RATIO STUDIES =============================
FROM DESIRED FROM UNDESIRED C*

------------------------ ------------------------ RECEIVER DiU 0
Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D

mi deg T dBmW dB mi deg T dBmW dB deg dB dB. E
-------- ----- ----- ----- ----- ----- ----- ----- ----- -----1--

10.0 O.l 57.6 124.9 62.0 6.0 50.9 140.7 6.0 -1.8 24.3 i
10.0 10.1 57.6 124.9 62.0 7.7 50.9 140.8 2.4 0.0 22.6
10.0 20.1 57.6 124.9 61.8 9.3 50.8 140.7 10.8 -7.9 30.5
10.0 30.1 57.6 124.9 61.4 10.8 50.8 140.7 19.2 -16.0 38.5
10.0 40.1 57.6 124.9 60.7 12.3 50.8 140.6 27.7 -16.2 38.7
10.0 50.1 57.6 124.9 59.8 13.7 50.7 140.4 36.3 -18.5 40.9
10.0 60.1 57.6 124.9 58.6 15.0 50.7 140.3 45.0 -20.0 42.3
10.0 70.1 57.6 124.9 57.3 16.1 50.7 140.1 53.9 -20.0 42.1
10.0 80.1 57.6 124.9 55.8 17.1 50.6 139.8 63.0 -20.0 41.9
10.0 90.1 57.6 124.9 54.2 17.7 50.6 139.6 72.3 -20.0 41.7
10.0 100.1 57.6 124.9 52.5 18.2 50.6 139.3 81.9 -20.0 41.4
10.0 110.1 57.6 124.9 50.8 18.3 50.6 139.0 91.8 -18.0 39.1
10.0 120.1 57.6 124.9 49.1 18.0 50.6 138.7 102.0 -18.3 39.1
10.0 130.1 57.6 124.9 47.4 17.4 50.6 138.4 112.6 -19.8 40.3
10.0 140.1 57.6 124.9 45.8 16.4 50.7 138.1 123.6 -21.4 41.6
10.0 150.1 57.6 124.9 44.5 15.0 50.7 137.9 135.0 -23.1 43.0
10.0160.1 57.6 124.9 43.4 13.2 50.7 137.6 146.8 -24.8 44.4
10.0 170.1 57.6 124.9 42.6 11.2 50.8 137.5 158.9 -25.0 44.4
10.0 180.1 57.6 124.9 42.2 8.9 50.8 137.4 171.2 -25.0 44.2
10.0 190.1 57.6 124.9 42.1 6.5 50.9 137.4 176.5 -25.0 44.2
10.0 200.1 57.6 124.9 42.4 4.2 50.9 137.4 164.1 -25.0 44.2
10.0 210.1 57.6 124.9 43.0 2.0 51.0 137.6 152.0 -25.0 44.3
10.D 220.1 57.6 124.9 44.0 0.1 51.0 137.8 140.1 -23.8 43.3
10.0 230.1 57.6 124.9 45.2 358.6 51.0 138.0 128.5 -22.2 41.9
10.0 240.1 57.6 124.9 46.7 357.4 50.9 138.3 117.3 -20.5 40.6
10.0 250.1 57.6 124.9 48.3 356.6 50.9 138.6 106.5 -19.0 39.3
10.0 260.1 57.6'124.9 50.0 356.2 50.9 138.9 96.1 -18.0 38.7
10.0 270.1 57.6 124.9 51.8 356.1 50.9 139.2 86.1 -18.0 39.0
10.0 280.1 57.6 124.9 53.5 356.4 50.9 139.5 76.4 -20.0 41.2
10.0 290.1 57.6 124.9 55.2 357.0 50.9 139.7 67.0 -20.0 41.5
10.0 300.1 57.6 124.9 56.7 357.8 51.0 140.0 57.8 -20.0 41.7
10.0 310.1 57.6 124.9 58.1 358.9 51.0 140.2 48.8 -20.0 41.9
10.0 320.1 57.6 124.9 59.3 0.1 51~0 140.4 40.0 -19.5 41.5
10.0 330.1 57.6 124.9 60.3 1.5 51.0 140.5 31.4 -17.2 39.4
10.0 340.1 57.6 124.9 61.1 2.9 50.9 140.6 22.9 -16.0 38.4
10.0 350.1 57.6 124.9 61.7 4.5 50.9 140.7 14.4 -14.8 37.3

REC
SITE

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN(dBi):
MAX EIRP (dBm) :
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[ ~RED STATION:
New, Boynton Beach, Fl. (950524DE)
D3-D4
---------------------------------------
TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAD CENTER: 320' AMSL

UNDESIRED STATION:
WHR-790, Miami, FI (Auth.)
DI-D4

--------------------------------------
TX SITE: N25-46-30.0; W 80-11-49.0
ANT. TYPE: Bogner B8SA (@ 290.0T)
RAD CENTER: 535' AMSL

40.00
2.00

13.00
51. 00

-2.2 30.0
-0.0 27.9
-9.6 37.5

-16.0 43.8
-16.8 44.6
-19.3 47.0
-20.0 47.7
-20.0 47.6
-20.0 47.5
-20.0 47.3
-18.0 45.2
-18.0 45.0
-19.1 46.0
-20.6 47.4
-22.2 48.8
-23.7 50.2
-25.0 51.3
-25.0 51. 3
-25.0 51. 2
-25.0 51.2
-25.0 51.2
-25.0 51.2
-24.4 50.7
-22.8 49.2
-21.3 47.8
-19.7 46.4
-18.2 45.0
-18.0 44.9
-20.0 47.1
-20.0 47.2
-20.0 47.3
-20.0 47.5
-20.0 47.6
-17.9 45.5
-16.0 43.7
-16.0 43.8

6.5
2.7

11. 8
20.9
30.1
39.4
48.8
58.2
67.8
77.5
87.4
97.4

107.7
118.0
128.6
139.3
150.2
161.1
172.2
176.7
165.7
154.7
143.8
133.0
122.4
111.9
101.6

91.5
81.6
71.8
62.2
52.7
43.3
34.0
24.7
15.6

----- ----- ----- -----
50.9 140.0
50.9 140.0
50.9 140.0
50.8 140.0
50.8 139.9
50.8 139.8
50.8 139.7
50.8 139.6
50.8 139.5
50.8 139.4
50.8 139.2
50.8 139.1
50.8 138.9
50.8 138.8
50.8 138.7
50.8 138.6
50.8 138.5
50.8 138.4
50.9 138.4
50.9 138.4
50.9 138.4
50.9 138.4
50.9 138.5
50.9 138.6
51. 0 138.7
51.0 138.9
51.0 139.0
51.0 139.2
51. 0 139.3
51.0 139.5
51.0 139.6
51.0 139.7
50.9 139.8
50.9 139.9
50.9 139.9
50.9 140.0

6.6
7.5
8.3
9.2

10.0
10.7
11.3
11.9
12.3
12.6
12.7
12.7
12.5
12.1
11.5
10.8
9.9
9.0
7.9
6.9
5.8
4.8
3.9
3.2
2.5
2.1
1.8
1.7
1.7
2.0
2.3
2.8
3.4
4.1
4.9
5.7

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

57.0
57.1
56.9
56.7
56.3
55.8
55.2
54.5
53.7
52.9
52.0
51.2
50.3
49.5
48.8
48.2
47.7
47.3
47.1
47.1
47.2
47.5
47.9
48.5
49.2
50.0
50.8
51.7
52.6
53.4
54.2
54.9
55.6
56.1
56.6
56.9

46.99
3.40

14.00
57.59

----- ----- -----
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9
57.6 118.9

0.2
10.2
20.2
30.2
40.2
50.2
60.2
70.2
80.2
90.2

100.2
110.2
120.2
130.2
140.2
150.2
160.2
170.2
180.2
190.2
200.2
210.2
220.2
230.2
240.2
250.2
260.2
270.2
280.2
290.2
300.2
310.2
320.2
330.2
340.2
350.2

5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0
5.0

5mi- 0
5mi- 10
5mi- 20
5mi- 30
5mi- 40
r - 50
~ ...~-' 60
5mi- 70
5mi- 80
5mi- 90
5mi-l00
5mi-110
5mi-120
5m~ 130
Sm. .1.40
5mi-150
5mi-160
5mi-170
5mi-180
5mi-190
5mi-200
5mi-210
5mi-220
5mi-230
5mi-240
5mi-250
5mi-260
5mi-270
5mi-280
5mi-290
5,.- -300
S.. 310
5mi-320
5mi-330
5mi-340
5mi-350

-------- ----- -----

===============================================================================
================================ DiU RATIO STUDIES =============================

FROM DESIRED FROM UNDESIRED C*
------------------------ ------------------------ RECEIVER DiU 0

REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB'o E

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :



TABLE 3 (PAGE 1 OF 1)

r :RED STATION:
N~d, Boynton Beach, Fl. (950524DE)
D3-D4

TX SITE: N26-31-22.0; W BO- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAn CENTER: 320' AMSL

UNDESIRED STATION:
WHR-790, Miami, FI (Mod.)
D1-D4

TX SITE: N25-46-20.0; W 80-11-20.0
ANT. TYPE: Andrew HMD16HW-W (@ 295.0T)
RAD CENTER: 7BO' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
2.00

16.30
61.29

===============================================================================
REC SITE IDENTIFICATION N LATITUDE W LONGITUDE REC ANTENNA TYPE AMSL-FT

R1 Jward Com ColI (WHRB97)
R2 Motorola, Inc. (WHR897)
R3 Rayeal Milgo (WHR897)
R4 Bendix Corp. (WHRB97)
R5 FAU Commrcl Campus (WHR897)
R6 FAU Main Campus (WHR897)
R7 University Tower (WHR897)
RT1 110 Bldng (WHR895)

26- 4-45.0
26- 8-45.0
26- 8-3B.0
26-12- B.O
26-11-21.0
26-22-17.0
26- 7-12.0
26- 6-54.0

80-14- 9.0
80-15-14.0
80-17-24.0
BO-10-11.0
80- 9-5B.0
80- 6-14.0
80- 8-2B.0
BO- 8-30.0

REF
REF
REF
REF
REF
REF
REF
REF

none
none
none
none
none
none
none
none

============================ DiU RATIO STUDIES =============================
FROM DESIRED FROM UNDESIRED c*

------------------------ ------.------------------ RECEIVER DiU 0
REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO D
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB E
-------- - - - -- -- --- - - --- ---- - ----- ----- - ---- - - --- - - ---
R1 Browa 31.9 196.3 57.6 135.0 21.4 352.2 61.2 131.5 155.9 -25.0 17.9
R2 Motor 27.9 201.2 57.6 133.8 26.1 351.1 61.2 133.2 150.0 -25.0 20.8
R3 lea 28.9 205.2 57.6 134.1 26.4 346.3 61.0 133.3 141.1 -24.0 19.8
l4 Bendi 22.7 192.4 57.6 132.0 29.7 2.3 61.2 134.4 170.0 -25.0 23.7
l5 FAU C 23.5 191.4 57.6 132.3 28.8 2.8 61.2 134.1 171.5 -25.0 23.1

~6 FAU MI 10.5 184.2 57.6 125.3 41.7 7.2 61.1 13703111609 -25.0 33.5
~7 Unive 28.0 186.3 57.6 133.8 24.2 7.0 61.1 132.6 179.3 -25.0 20.2
~T1 110 28.3 186.3 57.6 133.9 23.9 7.1 61.1 132.5 179.2 -25.0 20.0



TABLE 3.UPGRADE (PAGE 1 OF 1)

DE~IRED STATION:
~ Boynton Beach, Fl. (950524DE)
D~-D4

TX SITE: N26-31-22.0; W 80- 5-29.0
ANT. TYPE: Andrew HMD16HO (OMNI)
RAD CENTER: 320' AMSL

UNDESIRED STATION:
WHR-790, Miami, FI (Mod.)
01-04

TX SITE: N25-46-20.0; W 80-11-20.0
ANT. TYPE: Andrew HM016HW-W (@ 295.GT)
RAD CENTER: 780' AMSL

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
3.40

14.00
57.59

POLARIZATION: HORIZONTAL
OUTPUT POWER (dBm):
SYSTEM LOSSES (dB):
MAX ANT. GAIN (dBi) :
MAX EIRP (dBm) :

46.99
2.00

16.30
61.29

===============================================================================
REC SITE IDENTIFICATION N LATITUDE W LONGITUDE REC ANTENNA TYPE AMSL-FT

R1 Broward Com ColI (WHR897)
R2 torola, Inc. (WHR897)
R3 ~aycal Milgo (WHR897)
R4 Bendix Corp. (WHR897)
R5 FAU Commrcl Campus (WHR897)
R6 FAU Main Campus (WHR897)
R7 University Tower (WHR897)
RT1 110 Bldng (WHR895)

26- 4-45.0
26- 8-45.0
26- 8-38.0
26-12- 8.0
26-11-21.0
26-22-17.0
26- 7-12.0
26- 6-54.0

80-14- 9.0
80-15-14.0
80-17-24.0
80-10-11.0
80- 9-58.0
80- 6-14.0
80- 8-28.0
80- 8-30.0

MARK HP25A96
MARK HP25A72
MARK HP25A72
MARK HP25A72
MARK HP25A72

MARK P25A48
MARK HP25A72
MARK HP25A72

none
none
none
none
none
none
none
none

- .============================ DiU RATIO STUDIES =============================
FROM DESIRED FROM UNDESIRED c*

------------------------ ------------------------ RECEIVER DiU 0
REC Dist Azim EIRP FSL Dist Azim EIRP FSL ANGLE DISCR RATIO 0
SITE mi deg T dBmW dB mi deg T dBmW dB deg dB dB E
-------- ---- - ----- ----- ----- - - - -- -- - -- - - - -- - - - -- - - - --
R1 Browa 31.9 196.3 57.6 135.0 21.4 352.2 61.2 131.5 155.9 -56.0 48.9 G
R2 Motor 27.9 201.2 57.6 133.8 26.1 351.1 61.2 133.2 150.0 -50.0 45.8 G
R3 Rayca 28.9 205.2 57.6 134.1 26.4 346.3 61.0 133.3 141.1 -50.0 45.8 G
R4 ."'ldi 22.7 192.4 57.6 132.0 29.7 2.3 61.2 134.4 170.0 -50.0 48.7 lG
R5 rOAU C 23.5 191.4 57.6 132.3 28.8 2.8 61.2 134.1 171.5 -50.0 48.1 IG

R6 FAU M 10.5 184.2 57.6 125.31 41.7 7.2 61.1 137.3 176.9 -38.0 46.5 G
R7 Unive 28.0 186.3 57.6 133.81 24.2 7.0 61.1 132.6 179.3 -50.0 45.2 G
RT1 110 28.3 186.3 57.6 133.9 23.9 7.1 61.1 132.5 179.2 -50.0 45.0 G

* - G: UPGRADED RECEIVE ANTENNA



ENGINEERING REPORT

)ELAWOER COMMUNICATIONS, INC.

Miami, Florida D-Group ITFS

(703) 658-5390

I, Darryl K. DeLawder, declare and state as follows:

That I have received a Bachelor of Science degree in

electrical engineering from Villanova University;

That I have either prepared or directly supervised the

preparation of all technical information contained in this

Engineering Exhibit;

That the facts stated in this Engineering Statement are

true of my own knowledge, except as to such statements as

are herein stated to be on information and belief, and as

to such statements I believe them to be true.

Date



CERTIFICATE OF SERVICE

I, LaJuan A. Simmons, a Legal Secretary with the law firm of
Rini, Coran & Lancellotta, P.C., hereby certify that on this 1st
day of November, 1996, copies of the foregoing "Petition to Deny"
have been served upon the following:

Via Hand Delivery

Clay Pendarvis, Acting Chief
Distribution Services Branch
Video Services Division
Federal Communications Commission
1919 M Street, N.W., Room 702
Washington, DC 20554

Via U.S. Mail

Peter D. Shields, Esq.
Roberts & Eckard, P.C.
Suite 1100
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Robert F. Corazzini, Esq.
Pepper & Corazzini, L.L.P.
Suite 200
1776 K Street, N.W.
Washington, DC 20006

William D. Wallace, Esq.
Crowell & Moring
1001 Pennsylvania Ave., N.W.
Washington, DC 20004

f:\scficd\certific.3.



· ~rE»~
Before the . ~

FEDERAL COMMUNICATIONS COMMISSI~ECEI ~
Washington, D.C. 20554 FEB 2 1 1997

(

In re Applications of

SCHOOL DISTRICT OF PALM
BEACH COUNTY, FLORIDA

For Modification of
ITFS Station KHU-90 (D1 & D2),
Boynton Beach, Florida

FLORIDA BOARD OF REGENTS
(FLORIDA ATLANTIC UNIVERSITY)

For New ITFS Station (D3 & D4),
Palm Beach, Florida

) fBSW. COMMtI1lCA1KJJS COMMISSION
) 0fM(J SECRETARY
) File No. BMPLIF-9S0S24DN
)
)
)
)
)
)
) File No. BMPLIF-9S0S24DE
) File No. BMPLIF-920814DA
)
)
)

To: Chief, Video Services Division
Mass Media Bureau

OPPOSITION

Pursuant to Section 309(d) of the Communications Act of 1934,

as amended, 47 U.S.C. § 309(d) and Section 74.912 of the

Commission's Rules, 47 C.F.R. § 74.912, Wireless Broadcasting

Systems of America, Inc. ("WBSA"), by its attorneys, hereby files

its Opposition to the "Petition to Deny" (the "Petition") filed by

Southern Florida Instructional TV, Inc. (" SFIT") against the above-

referenced applications of the School District of Palm Beach

County, Florida (the "Palm Beach District") and the Florida Board

of Regents (Florida Atlantic University) (the "University") for the

D Group channels in the West Palm Beach market1 In support hereof,

1 SFIT has not alleged that it has standing to file the
Petition. SFIT must demonstrate how it has standing since, as the
Commission explained in its Public Notice accepting the BMPLIF
950524DN application for filing, the application "is not mutually
exclusive with any other applications." ~ Report No. 23836A,
released September 30, 1996 (the "September 30 Notice"). To the

(continued ... )



the following is shown:

By way of background, WBSA is the wireless ·cable operator

developing the West Palm Beach, Florida system. WBSA was the high

bidder for ten markets in the Commission's recent MDS Auctions,

committing a total of nearly $3.5 million in winning bids. The most

costly market won by WBSA was the West Palm Beach - Boca Raton, FL BTA

(BTA No. 469), where WBSA's winning bid was $1,331,000. WBSA has been

working to develop a competitive multichannel video service in the

( West Palm Beach area for almost five years, devoting approximately $2

million in 1996 alone to developing a system to serve this market.

As WBSA will discuss herein, the Commission should summarily dismiss

the Petition and grant the underlying application.

B. The Miami License Should be Conditioned On
Analog Operation and Subject to the
PSA Protection of The West Palm Beach Applications

Any license granted to SFIT to operate Station WHR-790 should

authorize the station's operation in only an analog mode and further,

should be conditioned on the requirement that the station must accept

interference from the Palm Beach District's Station KHU-90 and the

University's application.

The University and the Palm Beach District did not agree and will

1( •.• continued)
extent that SFIT has standing, WBSA is authorized to file the
instant opposition since WBSA has entered into agreements with the
Palm Beach District and the University to lease excess channel
capacity on their respective ITFS stations in connection with a
wireless cable system that WBSA is developing in the West Palm
Beach, Florida market. Furthermore, this Opposition is timely
filed since it is being filed pursuant to a series of consensual
extension motions (which remain pending), the latest of which
requested an extension of the filing date through February 21,
1997.

- 2 -



not agree to accept the additional interference that the Miami station

would cause if it were to operate in a digital mode. As discussed in

the attached Declaration of David R. Hollowell, the Miami station's

digital request:

"will increase the amount of objectionable interferen~e

visible in analog transmissions from the facilities
proposed by [the West Palm Beach applicants.] "2

Furthermore, Mr. Hollowell explains that the Commission's recent

"Declaratory Ruling and Order") concerning digital operations by

(- wireless cable systems requires:

"a minimum DIU ratio of 45 dB ... to avoid objectionable
interference at the receive sites of other ITFS facilities,
including the Boynton Beach facility, and it does not
appear that the proposed Miami facilities, as presently
configured, can attain this required level of protection. "4

Because the University and the Palm Beach District have not

agreed to accept the additional interference from Station WHR-790 that

would result from the station's digital operation, the Commission

should permit Station WHR-790 to operate only in an analog mode.

Moreover, if the Commission conditions the West Palm Beach D

Group licenses on the acceptance of interfere!lce from Station WHR-790,

then the Commission should place a similar condition on the WHR-790

license that it must accept interference from the West Palm Beach D

Group stations. Since, as discussed herein~ Station WHR-790 is not

entitled to PSA protection, that station's authorization should

specify that it must accept any interference created by the West Palm

2 See Declaration of David R. Hollowell attached hereto, at 1.

3 "Declaratory Ruling on the Use of Digital Modulation by
Multipoint Distribution Service and Instructional Fixed Service
Stations," 3 Comm. Reg. 830 (1996).

4 See Declaration of David R. Hollowell at 3.

- 3 -



Beach D Group facilities.

B. The Applications of The University and the Palm Beach District
Have Priority Over Any SFIT Application.

The chronology provided by SFIT presents an inaccurate and

misleading picture of the relative priorities of the University's and

the Palm Beach District's applications that are the subject of the

Petition and SFIT's June 16, 1993 filing.

As an initial matter, SFIT's characterization of its June 16,

(- 1993 filing as one deserving priority, let alone one worthy of being

processed, borders on the absurd. That application was filed and

processed as a Request for Special Temporary Authority ("STA

Request"), not as a modification application having even a pretense

of deserving interference protection. As WBSA discussed in the

pending proceeding directly challenging that submission, 5 SFIT is

essentially arguing that the Commission should treat an STA Request

as though it were an application for modification of license where:

• The STA Request was filed during a period in which the Commission
expressly prohibited the filing of modification applications due
to the ITFS filing freeze;

• The STA Request expressly said that it was not to be treated as
a modification application; and

• Treating the STA Request as a modification application filed
during the filing freeze would prejudice the rights of parties
who filed applications pursuant to the-Rules.

SFIT's claim that its application has priority in this proceeding

hinges on its assertion that the Commission considers the STA Request

to be an application for license modification (notwithstanding the

fact that any such application could not have been filed under the

5 See WBSA's "Reply" filed May 24, 1996 in File Nos. BMPLIF-
930616DV and BMPLIF-9S0707FA and related filings.

- 4 -



ITFS filing freeze then in effect'} and moreover, that the STA Request

should be given priority status as though it were an application

properly filed on June 16, 1993. Not only is SFIT's argument

(

ludicrous, but it is belied by SFIT's own statements in the STA

Request and its conduct since obtaining the STA grant. The fact the

Commission erroneously listed the STA Request in its April 26, 1995

Public Notice as accepted for filing' does not alter the fact that the

Request was not intended to be, nor could it have been, an application

for modification of license at the time it was filed.'

As the Commission recognized in issuing its September 30 Notice

accepting the Palm Beach District's May 24, 1995 application to modify

Station KHU-90 to operate on Channels D1 and D2, that public notice

did not need to address the University's pending application for

Channels D3 and D4 (BPLIF-920B14DA) because those channels were long

since cut-off pursuant to a 1993 cut-off notice. See Report No. A-31,

issued October 7, 1993. The fact that the University amended its

,

application on May 24, 1995 to reduce the number of channels proposed

did not alter the fact that Channels D3 and D4 were cut-off as of

December 30, 1993.

6 See Amendment of Part 74 of the Commission's Rules with Reaard
to the Instructional Television Fixed Service, 8 FCC Rcd 1275
(1993) .

Report No. A-35, p. 1 (the "April 26 Notice") .

8 As WBSA has previously urged, the Commission should issue an
appropriate Erratum to that Notice. Although SFIT' s STA Request is
deserving of neither priority nor consideration in this analysis,
the Commission could choose to consider SFIT's July 7, 1995 filing
as though it were a new application to modify Station WHR-790.
This sugmission, which was never included on any cut-off list, was
initially correctly characterized by SFIT as a "major" change,
since it complies with the definition of such a change in the
Commission's Rules.

- 5 -



Finally, SFIT's allegations concerning the petition to displace

ITFS Station KHU-90 are unavailing. That filing was consistent with

the Rules in that it furthered the Commission's desire to migrate

grandfathered ITFS stations off of the E and F channel groups.

Moreover, regardless of the filing's original posture, the issue

became moot when the Palm Beach District voluntarily adopted the

migration request by entering into the Settlement Agreement and filing

its modification application on May 24, 1995. That displacement

(- proposal was and continues to be acceptable for filing.

Accordingly, both the University's August 14, 1992 application,

as modified on May 24 1995, and the Palm Beach District's application

filed May 24, 1995, take priority over SFIT's filing, which is merely

an STA Request, as modified on July 7, 1995. The Commission's

September 30 Notice was correct in accepting the Palm Beach District's

application for Channels D1 and D2 for filing as not mutually

exclusive with any other application and in treating the University's

application for channels D3 and D4 as having been already cut-off.

C. Unlike Station WHR-866 Which Is Not Entitled to PSA
Protection. Station WHR-896's Request Is Valid

SFIT is also misguided in its attempt to use the same logic that

WBSA used in its challenge to SFIT's PSA Request -- i.e., that SFIT's

agreement with NWH is not a valid excess capacity lease with a

wireless cable operator that would qualify Station WHR-866 for PSA

protection -- to argue that the Palm Beach District and the University

also are not entitled to PSA protection. As WBSA has already

explained, 3 the agreement filed in support of SFIT's PSA Request,

9 See WBSA's "Reply" filed on May 17, 1996 and "Consolidated
(continued ... )

- 6 ..;



rather than leasing SPIT's excess capacity for wireless cable

purposes, contains only a contingent commitment for NWH to lease

excess capacity for wireless cable purposes. The leasing of excess

capacity on this station may become a reality in the future only upon

the successful completion of a two-year, three-tiered IITesting Phase,"

which is intended lito continue the development and thereafter test the

practical implementation of digital compression technology. 1110 The

prospect for any actual leasing of excess ITFS capacity therefore

( rests on the conduct and satisfaction of precise and extensive testing

requirements. If any of those requirements are not met, the agreement

presumably terminates, with NWH never having used any excess capacity

for wireless cable purposes. The contingencies attached to WLRN's

possible lease of excess capacity to NWH are unique, including

provisions whereby both WLRN and NWH have the ability during each of

three test phases to decide that the digital compression technology

will not provide adequate service, and which give both WLRN and NWH

the ability to terminate their arrangement, without cause or reason,

prior to any lease of excess capacity for wireless cable purposes. 1l

By contrast, the conditions SFIT points to in the lease

agreements with WBSA are standard business conditions that do not

render the lease of excess capacity on the institutions' facilities

9 ( ••• continued)
Comments and Objections" filed July 14, 1995 in
950515DL, BMPLIF-950515DM, BMPLIF-950407DG,
BMPLIF-930616DV, and BMPLIF-950707FA.

File Nos. BMPLIF
BMPLIF-950515DA,

10 See, Agreement between Friends of WLRN, Inc., South Florida
Television, Inc. and National Wireless Holdings Inc. at Section IV,
A.

11 See, Agreement, Sections IV.A.1.b, IV.A.2.b and c, IV.A.3.b
and c, and IV.A.?

- 7 -



(

either conditional or speculative, such as is the case with the WLRN

NWH arrangement. While the condition precedent in the University's

lease agreement -- that WBSA must enter into an agreement with the

Palm Beach District for a sufficient number of channels to make the

system viable -- might have allowed WBSA to avoid its obligations

under the agreement if the condition is not met, and WBSA elected not

to proceed, the condition does not restrict WBSA's ability to use the

University's excess capacity nor does it allow the University to opt

out of the agreement. As long as WBSA is developing its West Palm

Beach wireless cable system, WBSA has "an absolute right to lease the

excess capacity on the University's facilities without condition and

without qualification. n12 Similarly, WBSA and the Palm Beach District

continue to move forward to implement the terms of their agreement,

which the paties have indicated they interpret so as to extend the

time periods to accommodate contingencies that are out of the parties'

control.

SFIT's argument that the failure of conditions in the Palm Beach

District's and the University's lease agreements somehow voids their

agreements with WBSA or otherwise negates WBSA's right to use the

excess capacity on these facilities is erroneous. While the

conditions might relieve WBSA of its obligations under the agreements

if it so chooses, the conditions do not allow the excess capacity

lessor to void the contract under these circumstances nor do they

restrict WBSA's ability to lease the facilities. The fact is that

WBSA and the lessors continue to move forward to implement the terms

of their agreements.

Declaration of Jennifer L. Richter, Esq., p. 1.

- 8 -



(

The contingent aspects of SFIT's PSA request amount to nothing

more than a request to warehouse the PSA. 13 If the Commission were to

grant SFIT's PSA Request, it would be protecting SFIT's ITFS station

until such time as NWH and SFIT decided whether their experiment into

digital compression technology had succeeded or failed, and whether

they wanted to continue to proceed with the excess capacity lease. l4

On the other hand, the University's lease agreement with WBSA contains

no such contingency and the parties are moving forward in their

efforts to complete development of a wireless cable service to serve

the West Palm Beach market. There is no merit to SFIT' s argument that

the University's PSA request contains the same or similar infirmities.

Accordingly, the University is entitled to PSA protection without

regard to the invalidity of SFIT's PSA Request.

D. The West Palm Beach Marketwide Settlement Agreement
Qualifies for Waiver of the Cut-Off Rules.

SFIT is incorrect in again arguing that the West Palm Beach

marketwide settlement agreement filed with the Commission on May 24,

1995 fails to qualify for a waiver of the Commission's cut-off rules.

WBSA's request for waiver of the cut-off rules complies with the

requirements the Commission established in footnote 47 of Amendment

of Part 74 in Regard to the Instructional Television Fixed Service,

13 Compare In the Matter of Amendment of Parts 21, 43, 74, 78,
and 94 of the Commission's Rules Governing Use of the Frequencies
in the 2.1 and 2.5 GHz Bands, 6 FCC Rcd 6764, 6765 (1991) (liOn
reconsideration some petitioners were quite candid in acknowledging
that their purpose in requesting an enlargement of the protected
service area was to foreclose competition from a newcomer station")
(footnote omitted) .

14 This reservation would be for at least two years, which is the
minimum period for completing the tests contemplated in the WLRN
NWH arrangement.

- 9 -



59 RR 2d 1355, 1381 n. 47 (1986). WBSA has fully explained in

response to the challenge to the Settlement Agreement filed by

National Wireless Holdings, Inc. ("NWH"), that the Settlement

Agreement qualifies for waiver of the cut-off rules and that such a

waiver would serve the public interest.

incorporated herein by reference. is

That discussion is

For the reasons stated herein, the Commission should DISMISS the

( "Petition to Deny" filed by Southern Florida Instructional TV,. Inc.

and GRANT the applications of the School District of Palm Beach

County, Florida to modify ITFS Station KHU-90 and the applications of

Florida Atlantic University for a new ITFS station on channels D3 and

D4 in Palm Beach, Florida.

Respectfully submitted,

WIRELESS BROADCASTING SYSTEMS
OF AMERICA, INC.

By:

Roberts & Eckard, P.C.
1150 Connecticut Ave., N.W.
Suite 1100
Washington, D.C. 20036
202-296-0533

Its Counsel

February 21, 1997

lS See WBSA's letter dated May 17, 1996 to Clay C. Pendarvis,
Esq., Acting Chief, Distribution Services Branch, Re: ITFS Joint
Motion for Approval of Settlement Agreement, West Palm Beach,
Florida.

- 10 -



Declaration of David R. Hollowell



DECLARATION OF
DAVID R. HOLLOWELL

IN SUPPORT THE OPPOSITION FILED BY

WIRELESS BROADCASTING SYSTEMS OF AMERICA, INC.

TO THE PETITION TO DENY OF

( WHR-790,
SOUTHERN FLORIDA INSTRUCTIONAL TELEVISION, INC.

I, David R. Hollowell, have been retained on behalf of Wireless Broadcasting Systems of America,

Inc. ("WBS"), the lessee of excess air time of ITFS stations to be operated on channels D1 - D2 and

on channels D3 - D4, located at West Palm Beach, FL, to prepare this declaration in support of the

opposition to the Petition to Dismiss flied by Southern Florida Instructional Television, Inc., an

applicant for modification of an ITFS station at Miami, FL ("Miami Applicant").

I, David R. Hollowell, hereby affirm that: I have over nineteen years ofexperience in the engineering

of broadcast, microwave and other communications systems; I am familiar with the Commission's

Rules found in Title 47, Parts 21, 73 and 74 of the Code of Federal Regulations; and my qualifications

and experience are a matter of record with the Commission.

I have reviewed the application and subsequent amendments flied by the Miami Applicant and have

found that its proposed use of digital transmission will increase the amount of objectionable

interference visible in analog video transmissions from the facilities proposed by Florida Board of

Regents/Florida Atlantic University ("FAU") and by The School Board of Palm Beach County,

Florida (the "Board").
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The Board and FAU are authorized for service to the West Palm Beach area on ITFS channels D1 

D2 and channels D3 - D4, respectively, with a transmitting facility located at Boynton Beach, FL.

The Board and FAU have on fIle with the Commission, modification applications BMPLIF-950524DN

and BPLIF-920814DA, which propose to collocate the transmitting site with other ITFS facilities at

Boynton Beach, FL. The proposed collocated facility will utilize a horizontally polarized,

omnidirectional transmitting antenna with an EIRP of 27.6 dBW. The parameters of the proposed

Boynton Beach facility were used for the interference studies addressed herein.

In BMPLIF-930616DV, as amended, the Miami Applicant has proposed co-channel operation from

( a facility at Miami, Florida, 83.7 kIn (52 miles) south of the facilities proposed at Boynton Beach.

The proposed Miami facility will incorporate a directional, horizontally polarized transmitting facility

with an EIRP of 31.29 dBW. In September 1995. the Miami Applicant amended its pending

modification application to request authority to operate utilizing either digital or analog modulation.

As specified in the modification applications for both the Miami and Boynton Beach applicants. each

system was designed to incorporate the use of frequency offset operation to reduce the visible effects

of interference in analog transmissions caused by other co-channel ITFS facilities.

It is common in wireless cable and ITFS system designs to utilize frequency offset operation to allow

close spacing of facilities to serve areas otherwise precluded from service due to objectionable co

channel interference in analog transmissions. With the coordinated use of frequency offset operation,

objectionable interference from an undesired signal source does not become visible in analog television

transmissions until the DIU ratio approaches 28 dB. Some system. designs use a more conservative

DIU ratio of 35 dB as the minimum acceptable level of interference using frequency offset operation.

As specified in its modification applications, the use of frequeQcy offset operation would allow the

Boynton Beach facility to serve a larger area with less visible co-channel interference from the Miami

facility. Attached as Exhibit 1. is a Radio Shadow Map of the Miami facility with the Boynton Beach

facility and its 710 square mile circular protected service area boundary plotted. To demonstrate the

effect of the proposed Miami facility on the receive sites and wireless cable protected service area of

the Board and FAU. DIU ratio contours have been prepared based on interference levels of 45 dB.

35 dB and 28 dB. The contours were produced by calculating the distance from the West Palm Beach
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facility towards the Miami facility at which the desired to undesired signal ratio equals the 45 dB level

standard for co~hannel protection, the 35 dB level for conservative frequency offset operation and

the 28 dB level standard for frequency offset operation. Similar distances were calculated on

incremental bearings around the desired site until the three complete contours were produced. The

area on the Boynton Beach side of the contours has protection greater than the respective DIU ratio;

the area away from Boynton Beach experiences a DIU ratio less than the respective 45 dB, 35 dB or

28 dB. The contours are plotted and labeled on the Radio Shadow Map provided in Exhi~it 1 and

may be identified as butterfly shaped boundaries around the Boynton Beach site.

( As shown, only a small area of the Boynton Beach protected service area, which has an unobstructed

electrical path to the proposed Miami facility, will experience a DIU ratio less than the minimum 28

dB desired for frequency offset operation between analog systems.

With the change from analog operati<;m to digital operation, the Miami applicant has precluded the

advantage of frequency offset operation for interference reduction at all ITFS and wireless cable

receiving locations affected by its signal, including its own receive sites and the receive sites of the

Boynton Beach facility. As outlined in the Commission's Declaratory Ruling and Ordet, with digital

operation, a minimum DIU ratio of 45 dB will be required to avoid objectionable interference at the

receive sites of other ITFS facilities, including the Boynton Beach facility, and it does not appear that

the proposed Miami facility, as presently configured, can obtain this required level of protection.

The undersigned hereby declares under penalty of perjury that the foregoing statements are true and

correct to the best of his knowledge and belief. Executed 12 December 1996.

David R. Hollowell

Consulting Engineer

IDA 95-184, released JulylO, 1996.
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Interference Analysis

Study Procedures

RADIO SHADOW MAP

Exhibit 1
Pace 1 or 2

Wireless Broadcasting Systems. Inc.
West Palm Beach. FL

(

To support the conclusions of interference studies presented herein. a Radio Shadow Map with
the Miami transmitter site indicated near the center is provided. The Radio Shadow Map
depicts individual path profiles taken radially in one degree increments, from the location of
the proposed Miami transmitting antenna at the elevation of its center of radiation. to the
perimeter of a circle. The radius of this circle is indicated on the Map. Any terrain feature
which would result in an obstructed electrical path to a hypothetical receiving antenna at some
predetennined height above ground results in a dark trace along the radial path on the Radio
Shadow Map. The position and length of the trace along any radial path on the map indicate
that portion of the radial path in which a hypothetical receiving antenna at 9.1 meters (30 feet)
would be electrically "shadowed" from the proposed transmitting antenna signal, due to a
terrain feature along that radial path. The height above ground of hypothetical receive
antennas is indicated in the upper right hand section of the Radio Shadow Map, and established
pursuant to §21.902(d)(3).

The net effect of cumulative traces along a11360 radials is one or more "shaded" or "shadow"
area(s) inside the circle within which signals from the proposed transmitting antenna jag.
unobstructed electrical paths to hypothetical receiving antennas. Hypothetical receive antennas
in any area within the circle which is J1Q1 shaded have unobstructed electrical paths from the
proposed transmitting antenna.

The source of terrain data for the Radio Shadow Map is the 1972 World Geographic System
datum (WGS-72) 3 arc second data base.
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Declaration of Jennifer L. Richter. Esq.

Original included with Opposition to Petition to Deny filed against
File No. BMPLIF-950524DL, ITFS Station KZB-28, Belle Glade, Florida



Ikd,nriOQ Under Fenall)' of PeduC)'

1., Jennifer L. Rjchter, Esq.. am Vice President and General Counsel ofWireless
Broadusting Systems of America. Inc. (ltWBS") and hereby declare under penalty of perjury as
follows:

1. A subsidiary ofWBS, WrreJess Broadcasting Systems ofWest Palm, Inc., entered into an
ITFS Excess Capacity Airtime Leue Agreement with the Board ofRegents. a public corporation
of the State ofFlorida, on behalf ofFlorida Atlantic University ('"FAt!') on July 13th, 1994. The
same WBS subsidiary entered into an ITFS Excess Capacity Airtime Lease Agreement with the
School District ofPalm Beach County ("School District") on January 4, 1995. Together. FAU
and the School District hold all oftheITFS licenses in the West Palm Beach market.

2. TEBMS OF FAU AGREEMENT:
WBS', asreement with FAU includet a condition precedent to our obligations which states thaI
we have the option ofbeing releued from our obligations under the comraet with FAU if we fail
to enter into a leue agreement with the School District that provides us with the full-time use of
five (5) channels. When we entered into the agreement with FAU, it wu anticipated that our
agreement with the School District would include the full-time use of five channels.

However. through the eoune ofour negotiations with the School District it was determined that
fewer ehannels were available on a fWl-time basis, and many more channels were available on a
nearly full-time or a pan-time basis. WBS determined that it was in our best interest to enter into
the contract with the School District on these terms and that contract was executed in JanulI)' of
1995.

WBS's development oCthe West Palm Beach wireless cable system has proceeded in accordance
with the agreements with FAU and the School District. After executing the agreement with the
School District we went forward with the'lensthy and expensive process ofnegotiating a
marketwide settlement with the School District and FAU. and preparing the necessary
applications for filing with the FCC. We continue to expend our resources in prosecuting and
defending these applications and we are doing everything in our power to launch the wireless
cable system in the West Palm Beach market. Not only have we lived up to these obligations
.under our contraCt with FAU. but we have also demonstrated our ongoing commjtrncnt to FAU
by providins them with equipment and construction assistance and engineering advice on other
matters that are ofconcern to them. Obviously. WBS bas fulfilled and moved forward with its
obligations to FAU. and the asreement is in fUU force and effect. So long as WBS is developing a
wireless cable system in West Palm Beach, we have an absolute right to lease the excess capacity
on FAU's facilities without condition and without qualification. The condition precedent to
which Petitioner refen does not affect, in any way, the ability of'WBS to use FAU's facilities.

3 DBMS OF SCUooL DISTRICT AGBEEMENT:
Our agreement with the ~hool District stUes lhat the lease may be terminable if all FCC
approval. contemplated in the agreement are not obtained within two (2) years of the date the
agreement was executed - January 4, 1995.



What Petitioner neglects to mention is that the contract also contains a Force Majeure provision
which states: "[N]either party shall be liable to the other for failure to perform any obligation
under this Agreement ... if prevented from doing so by reason of ... contingencies beyond the
reasonable control of the parties, and all requirements as to ... performance required hereunder
within a specified period shall be automatically e~ended to accommodate the period of
dependency ofany such contingency which shall interfere with such performance."

I have personally had several conversations \\'ith the School District, including one two weeks ago
that was wholly unrelated to the present pleading, during which the School District expressed
their understanding that the circumstances surrounding our dispute with those involved in
developing the Miami wireless cable system have been beyond all ofour control and that the time
periods under the contract are automatically extended to accommodate this contingency.

I declare under penalty ofperjury that the forgoing is true and correct to the best ofmy personal
knowledge and belief

Date: November 12, 1996



CERTIFICATE OF SERVICE

I, Elizabeth Queen, an employee of the law firm of Roberts & Eckard, P.C., hereby
certify that the foregoing Opposition was served this 21st day of February, 1997 by first-class
United States mail, postage prepaid, to the following:

....... -~

*By hand

* Clay Pendarvis. Esq., Chief
Distribution Services Branch
Video Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 702
Washington, DC 20554

Robert J. Rini
Sarah H. Efrid
Rini, Coran & Lancellotta, p.e.
1350 Connecticut Avenue, N.W.
Suite 900
Washington, DC 20036

William D. Wallace
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004-2595

Douglas Trabert, Director
Instructional Services/Learning Resources
Florida Atlantic University
P.O. Box 3091
IS Building, Room 250
Boca Raton, FL 33431



Before the
Federal Communications Commission

washington, D.C. 20554

©@{J2)~

RECEIVED

MAR - 5 1997

lnre Applications of )
)

The School Board of Palm Beach )
County, Florida )

)
To Modify Facilities of ITFS )
Station KHU-90 (Channels D1 & D2) )
at Boynton Beach, Florida )

)
Florida Board of Regents )
(Florida Atlantic University) )

)
For New ITFS To Facilities )
Utilizing Channels D3 & D4 )
at Palm Beach, Florida )

FalERAl COlt.!lNCJ..nO~ ~IS~:D~~
()ffU OF SE~ARY

File No. BMPLIF-950524DN

File No. BMPLIF-950524DE
BPLIF-920814DA

To: Chief, Distribution Services Branch
Video Services Division, Mass Media Bureau

REPLY

Southern Florida Instructional TV, Inc. ("SFITV"), permittee

of ITFS Station WHR-790 (D-Group) in Miami, Florida, by its

attorneys and pursuant to Section 74.912 of the Commission's Rules,

hereby replies to the oppositions filed by wireless Broadcasting

Systems of America, Inc. ("WBSA") and The School Board of Palm

Beach County, Florida ("SBPB") ("WBSA opposition II and "SBPB

Opposition", respectively) in connection with SFITV's Petition to

Deny ("petition") the above-referenced applications filed by SBPB

and the Florida Board of Regents, as represented by Florida

Atlantic university ("FAU"), for facilities utilizing Channels D1

and D2, and D3 and D4, respectively, in the vicinity of Palm Beach,

Florida.

In their oppositions, WBSA and SBPB merely regurgitate

arguments they have previously presented to the Commission and to

which SFITV has previously responded.



First, as SFITV and its wireless cable operator National

Wireless Holdings, Inc. ("NWH") have repeatedly noted, SBPB's and

FAU's applications are mutually-exclusive with SFITV's application

to increase power at the Metro-Dade Center. As demonstrated-in the

Engineering Exhibit of Darryl K. DeLawder, appended as Exhibit B to

SFITV's Petition ("DeLawder Statement"), regardless of whether the

proposed Miami D-Group facilities operate with digital emissions,

grant of SFlTV ' s application would create harmful interference

effectively precluding grant of SBPB's and FAU's applications.

such conditions clearly satisfy the commission's definition of

mutual exclusivity. 1 Accordingly, WBSA' s contention that the

commission should require SFITV to operate in analog mode because

SBPB and FAU "will not agree to accept the additional interference

that the Miami station would cause it it were to operate in a

digital mode" is beside the point. 2 Opposition at 2-3. Regardless

of the mode of operation, authorization of SFITV's facilities would

preclude grant of SBPB's and FAU's proposals while authorization of

1 Further elaboration on this point is contained in the June
14, 1996 letter from Paul J. Sinderbrand, Esq., counsel to NWH, to
Clay c. Pendarvis, Esq. ("NWH Letter") responding to a May 17, 1996
letter from counsel to WBSA to Mr. Pendarvis; the discussion of the
mutual exclusivity of the proposed Miami and West Palm Beach
facilities contained in the NWH Letter is incorporated by reference
herein.

2 To the extent WBSA is requesting that the Commission
condition SFITV's modified authorization on analog operation, SFITV
notes that this is an untimely new issue which should have been
raised in a petition to deny SFITV's application.

2



SBPB's and FAU's proposals would preclude operation of SFITV's

facilities.

As demonstrated in the DeLawder Statement, grant of SBPB's

application without consideration of SFITV' s application.. would

require SFITV to protect SBPB's proposed facilities, effectively

crippling SFITV's proposed operations. Thus, there is no merit to

SBPB's contention that SFITV would not be directly injured through

grant of SBPB's application and hence lacks standing to challenge

it.' SBPB Opposition at 3 & Footnote 2. In light of the direct

harm that grant of SBPB's and FAU's applications would inflict upon

SFITV and NWH, SBPB's emphasis on the Commission's policy of

encouraging marketwide collocation of MDS and ITFS facilities also

is misguided. SBPB Opposition at 6-1. Grant of SBPB's andWBSA's

proposed West Palm Beach stations would effectively preclude

collocated operation of SFITV's and NWH's proposed Miami

facilities. NWH and SBPB have provided no basis for affording the

proposed collocated West Palm Beach wireless cable system priority

over the proposed collocated Miami system.

Second, SFITV's proposed facilities and the proposed

facilities of SBPB and FAU were simultaneously cut-off on July 1,

3 Contrary to SBPB's assertions, Lipper-LaRue, 60 RR 2d 1482
(CCB 1986) does not apply to this case. SBPB Opposition at
Footnote 3. In Lipper-LaRue, the Common Carrier Bureau held that
a petition to deny was not the proper forum for an allegation that
the applicant's antenna configuration underutilized the MDS
spectrum. Here, SFITV has demonstrated that, as presently
configured, simultaneous operation of SBPB's proposed facilities
and SFITV's proposed facilities is impossible.

3



1995. As discussed in greater detail in both the Petition and

SFITV's April 26, 1996 opposition to WBSA's "Comments and

Objections" ("Comments") concerning SFlTV ' s proposed facilities, on

June 16, 1993, SFlTV filed an STA request and attached maj~r_change

application seeking authority to increase power to 50 watts. At

that time,'FCC staff informally advised SFITV that the proposal

attached to its STA request would be processed as a major change

application once the lTFS filing freeze was lifted. Accordingly,

SFITV's modification application appeared on the "A" cut-off list

released April 26, 1995, with a cut-off date of July 7, 1995.

On May 24, 1995, during the lTFS filing freeze, WBSA and its

lTFS affiliates filed a number of major modification applications,

along with a request for waiver of the cut-off rules pursuant to

Footnote 47 of the Memorandum Opinion and Order in MM Docket No.

83-523, 59 RR 2d 1355, 1381 (1986) ("Footnote 47"). WBSA and its

lTFS affiliates asserted that a "settlement" had been reached among

the West Palm Beach lTFS applicants. However, as has been

repeatedly explained by NWH and its affiliates, the applications of

WBSA's affiliates could not effectuate a "settlement" pursuant to

Footnote 47 because only the D-Group involyed mutually-exclusive

applications and only one of the D-Group applicants,FAU, had filed

an application which was properly before the Commission prior to

May 24, 1995 and thus could be modified pursuant to Footnote 47.

WBSA and SBPB claim that SBPB ' s application was filed as .a

displacement application on December 29, 1993 and modified on May

24, 1995. WBSA Opposition at 9; SBPB Opposition at 2. However, as

4



(

NWH and SFlTV have repeatedly demonstrated, the purported

displacement application did not meet the requirements of the ITFS

displacement rule and, consequently, has never been accepted for

filing or appeared on a cut-off list.·

Because WBSA's request for waiver of the ITFS filing freeze is

fatally defective, SFITV's application is mutually-exclusive with

SBPB's and FAU's applications such that all three of the

applications were simultaneously cut-off on July 7, 1995. 5

Accordingly, contrary to SBPB's assertions, SFITV's application

must be afforded comparative consideration with the West Palm Beach

applications pursuant to AshbackerRadio Corp. v. FCC, 326 U.S. 327

(1945). SBPB Opposition at 7.

The commission's failure to note the mutual exclusivity

between SBPB's and FAU's May 24, 1995 modification applications and

SFITV's June 16, 1993 modification application when it issued the

September 30, 1996 Public Notice obviously was a ministerial error.

It appears that there was no analysis of the DIU ratio using the

proposed Palm Beach parameters as the desired signal and the

proposed Miami parameters as the undesired signal. This oversight

• The defects in WBSA's waiver request are further explained
in the NWH Letter; that explanation is incorporated by reference
herein.

S WBSA asserts that FAU's application was cut-off on December
30, 1993. WBSA Opposition at 5. However, as discussed herein, FAU
filed a major amendment to its application on May 24, 1995.
Because the May 24, 1995 major amendment was not filed pursuant to
an actual "settlement", FAU's proposal effectively became a new
application such that FAU lost its previous cut-off status.

5



is clearly demonstrated by the interference studies appended to

SFITV's Petition.

It is ironic that WBSA claims that SFITV' s chronology is

misleading when WBSA's own Opposition contains a number of

disingenuous statements. In Footnote 8 to its opposition, for

example, WBSA states that SFITV's July 7, 1995 minor change

application qualifies as a major change application. WBSA

Opposition at 5. As explained in SFITV's April 26, 1996

Opposition, SFITV's July 7 application merely added a Protected

Service Area ("PSA") request to SFITV's May 17, 1995 minor

amendment. SBPB' s Opposition also contains the preposterous

contention that SFITV has failed to comply with Section 74.903(c)

of the Rules. SBPB Opposition at 4. As the Commission is well

aware, NWH since at least July of 1995 has attempted to negotiate

with WBSA in an effort to reach a mutually acceptable coordination

plan for the Miami-West Palm Beach market.

Finally, contrary to WBSA' s assertions, SFITV' s PSA request is

valid and properly founded in the FCC's rules and policies. As

SFITV and NWH previously have noted, there is no support in the

Commission's rules or precedent for WBSA's claim that SFITV is not

entitled to PSA protection because of certain contingencies in its

excess air~ime agreement.

If the Commission were to adopt the severely restrictive PSA

policy contemplated by WBSA, WBSA and SBPB have provided no

evidence demonstrating why SBPB' s PSA request would be immune.

WBSA, for example, does not dispute a key contingency in its excess

6



capacity lease with SBPB, the provision permitting termination of

the lease by SBPB if all of the FCC approvals contemplated by the

agreement were not obtained within two years of execution of the

agreement, i.e., by January 4, 1997. WBSA submits a Decl.aration

(dated November 12, 1996) stating that, in their view, WBSA's

failure to obtain the modified West Palm Beach authorizations prior

to January 4, 1997 falls within the "Force Majeure" clause of the

contract, permitting continued operation of the lease. WBSA

opposition at 8 & Footnote 12. However, neither WBSA's nor SBPB's

oppositions contains a statement executed by SBPB reflecting an

equally sanguine opinion of the lease's continued viability.

CONCLUSION

In short, WBSA and SBPB attempt to cloud the record as to the

technical relationship of the proposed Miami and West Palm Beach

facilities and the chronology of FCC filings concerning the Miami

West Palm Beach D-Group. Neither SBPB's nor FAU's application may

be properly granted without being considered together with SFITV's

application pursuant to the Commission's ITFS comparative analysis

procedures. WBSA's claims betray a selective application of the

the Commission's rules and a misleading .interpretation of the

facts. There is no doubt that SFITV's proposal is mutually

exclusive with SBPB's and FAU's proposals or that SFITV would be

harmed if SBPB' sand FAU' s proposals were granted. It also is

clear that WBSA's May 24, 1995 request for waiver of the cut-off

rules did not comply with the strictures of Footnote 47. Because

the May 24, 1995 waiver request was defective, SFITV's, SBPB's and

7



FAU's applications were all cut-off simultaneously, on July 7,

1995. Accordingly, SBPB's and FAU's applications cannot be granted

without consideration alongside SFITV's June 16, 1993 major change

application, as amended (File No. BMPLIF-930616DV). Thust- SFITV

respectfully submits that the FCC's rules require processing of the

three applfcations under the ITFS comparative analysis rules. See

47 C.F.R. §74.913.

WHEREFORE, for the foregoing reasons, the May 24, 1995

application filed by The School Board of Palm Beach County, Florida

(File No. BMPLIF-950524DN) and the May 24, 1995 major change

application filed by the Florida Board of Regents, as represented

by Florida Atlantic University (File No. BMPLIF-950524DE) should be

given comparative consideration with the June 16, 1993 major change

application, as amended May 17, 1995, filed by Southern Florida

Instructional, TV, Inc. (File No. BMPLIF-930616DV).

Respectfully submitted,

SOUTHERN FLORIDA INSTRUCTIONAL TV, INC.

By:

Rini, Coran & Lancellotta, P.C.
1350 Connecticut Avenue, N.W.,
Suite 900
Washington, D.C. 20036
(202) 296-2007

Its Attorneys

March 5, 1997
s4ud\sfil\o.rep
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CERTIFICATE OF SERVICE

I, LaJuan A. Simmons, a Legal Secretary with the law firm of
Rini, Coran & Lancellotta, P.C., hereby certify that on this 5th
day of March, 1997, copies of the foregoing "Reply" have been
served upon the following:

Via Hand Delivery

Clay Pendarvis, Acting Chief
Distribution Services Branch
Video Services Division
Federal Communications Commission
1919 M Street, N.W., Room 702
Washington, DC 20554

Via u.S. Mail

James S. Blitz, Esq.
Roberts & Eckard, P.C.
Suite 1100
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Robert F. Corazzini, Esq.
Pepper & corazzini, L.L.P.
Suite 200
1776 K Street, N.W.
Washington, DC 20006

William D. Wallace, Esq.
Crowell & Moring
1001 Pennsylvania Ave., N.W.
Washington, DC 20004

f:\Sefird\cenific.3.



EXHIBITB

The School Board of Palm Beach County, Florida and Florida Board of
RegentslFlorida Atlantic University December 17, 2002 Filing Pursuant to FCC

Public Notice Released October 18, 2002, DA -02-2752, "Wireless
Telecommunications Bureau Seeks to Verify ITFS, MDS MMDS Pending

Matters

(attachments to letter filing omitted)
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SAN FRANC1SCO

LOS ANGELES

DENVER

PALO ALTO

WALNUT CREEK

SACRAMENTO

CENTURYaTY

ORANGE COUNTY

SANDlEGO

MORRISON & FOERSTER LLP

ATIORNEYSAT LAW

2000 PENNSYLVANIA AVENUE. NW

WASHINC."TON. D.C 2Q006.1888

TELEPHONE (202) 887-1500

TELEFACSIMILE (202) 887.m63

December 17, 2002

NEW YORK

WASHINGTON. D.C

NORll-IERN VIRGINIA

LONDON

BRUSSELS

BEIJING

HONG KONG

SINGAPORE

roKYO

Office ofthe Secretary
Attention: MDSIITFS Legal Matters
Federal Communications Commission
445 12th Street SW, TW-325
Washington, DC 20554

Re: School Board ofPalm Beach County, Florida
ITFS Station KHU-90
File No. BMPLIF-950524DN
FRN:0005954839

Florida Board ofRegents/Florida Atlantic University
Application for New D3 and D4 ITFS Station
File Nos. BMPLIF-920814DA and BMPLIF-950524DE
FRN:0007984974
West Palm Beach, Florida

Petition to Denyfiled by Southern Florida Instructional TV, Inc. Not
Listed in Appendix

Dear Sir or Madam:

The School Board of Palm Beach County, Florida and Florida Board of
RegentsIFlorida Atlantic University ("Respondents"), by their attorneys and pursuant to
the Public Notice released by the Wireless Telecommunications Bureau on October 18,
2002, DA 02-2752 (the "Public Notice") hereby request that, ifSouthem Florida
Instructional TV, Inc. ("Petitioner") timely requests continued processing of its
November 1, 1996 Petition to Deny the grarit of the above-referenced applications of
Respondents, a pleading that was not listed in the Appendix to the Public Notice, the
Bureau consider Respondents' February 21, 1997 Oppositions. To that end, enclosed
herein are two date-stamped copies of the Opposition and of the following additional
pleading: December 16, 1996 Consent Request for Extension ofTime. All responsive
pleadings by Respondents have been filed. .

Respondents also request that, consistent with the terms of the Public Notice, if,
by December 17, 2002, Petitioner fails to file in response to the Public Notice requesting
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-MORRISON & FOERSTER LLP
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continued processing of the Petition, the Bureau dismiss the Petition, this letter and
FAU's Opposition.

Should you have any questions regarding this request or any otherwise pertaining
to this matter, please do not hesitate to contact the undersigned.

Respectfully submitted,

SCHOOL BOARD OF PALM
BEACH COUNTY, FLORIDA
AND FLORIDA BOARD OF
REGENTSIFLORIDA ATLANTIC
UNIVERSITY

Enclosure

ee (w/enel.): Thomas J. Dougherty, Jr., Gardner, Carton & Douglas
Robert J. Rini, Manatt, Phelps & Phillips

dc-J401J2



CERTIFICATE OF SERVICE

I, Cynthia M. Johnson of Kilpatrick Stockton, LLP, hereby certify that I have, on

this 24th day of June of 2005, had copies of the foregoing "Petition for Reconsideration"

delivered to the following via electronic mail, overnight delivery or by United States first

class mail, postage prepaid, as indicated:

Catherine W. Seidel, Acting Bureau Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554
Via Electronic Mail: Cathy.Seidel@fcc.gov

John Schauble
Broadband Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554
Via Electronic Mail: John.Schauble@fcc.gov

Betty L. Reeves
Director, Spectrum Management
Sprint Corporate Strategy
6360 Sprint Parkway
Overland Park, KS 66251
Via Electronic Mail:
Betty.L.Reeves@mail.sprint.com

Jennifer Richter, Esq.
Patton Boggs LLP
2550 M Street NW
Washington, D.C. 20037-1350
Via Electronic Mail: jrichter@pattonboggs.com
(served electronically and by mail)

Joel Taubenblatt, Division Chief
Broadband Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554
Via Electronic Mail:
JoeI.Taubenblatt@fcc.gov

Nancy Zaczek
Broadband Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, S.W., Room 3-C124
Washington, DC 20554
Via Electronic Mail: nzaczek@fcc.gov

W. Douglas Trabert
Florida Atlantic University
777 Glades Road
Boca Raton, FLA 33431
Via mail

Jackie Zelman
South Florida Instructional TV, Inc.
11011 SW 104th Street
Miami, FL 33176
Via mail



Best Copying and Printing, Inc.
Portals II
44512th Street, SW, Room CY-B402
Washington, DC 20554
Via Electronic Mail: FCC@BCPlWEB.COM
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