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SUPPLEMENT 

Mid-Columbia Broadcasting, Inc. (“Mid-Columbia”), licensee of Station KMCQ(FM), 

The Dalles, Oregon, and First Broadcasting Investment Partners, LLC (“First Broadcasting”), by 

their respective counsel, hereby submit the following Supplement in the above-captioned 

proceeding. ’ 
1 .  Triple Bogey LLC, MMC Radio, LLC, and KDUX Acquisition, LLC 

(collectively, “Triple Bogey”), in a December I ,  2004 Motion for Leave to File Supplement (the 

“Motion”) asked the Commission to apply retroactively a new aural service backfill policy 

asserted by the Media Bureau almost five months after the Report and Order was issued in this 

Pursuant to Section 1.429(d) of the Commission’s Rules, Mid-Columbia I 

contemporaneously filing a Motion to Accept this Supplement. 



proceeding.* In its Motion, Triple Bogey claims that Mid-Columbia’s proposal at issue in this 

proceeding is defective because it proposes to fill white area with a vacant FM allotment. First 

Broadcasting and Mid-Columbia, in a December 15, 2004 Opposition, raised a number of 

procedural infirmities with Triple Bogey’s Motion, and First Broadcasting and Mid-Columbia 

still assert that Triple Bogey’s Motion is procedurally defective. However, a recent development 

renders Triple Bogey’s proposed application of Sells to this proceeding moot. Specifically, on 

June 9, 2005, the Commission issued a construction permit for a new FM station at Condon, 

Oregon on Channel 228C1. See Exhibit l .3 As the attached engineering exhibit demonstrates, 

this new FM station covers all of the white area created as a result of Mid-Columbia’s proposal. 

See attached Technical Narrative. 

2. The permit for Condon, Oregon did not exist when the Report and Order in this 

proceeding was issued. It is appropriate for the Commission to consider circumstances that did 

not exist when the original decision was made. See e.g. ,  Greenup, Kentucb, 4 FCC Rcd 3843,y 

11 (1989). In the Greenup proceeding, the licensee of Station WXTQ-FM filed a proposal to 

change the channel of the Station. The Mass Media Bureau initially denied this proposal because 

it was mutually exclusive with another proposal that better served the public interest. However 

after the Mass Media Bureau released its first Order, an existing FM station was relocated. As a 

result of this move, the gain area associated with the proposal for WXTQ-FM covered grey area 

and thus would serve the public interest better than the mutually exclusive proposal. In 

consideration of this changed circumstance, the Bureau reversed its initial Order and granted the 

Station WXTQ-FM channel change. 

’ S e e  Amendment of Section 73.202(b) FM Table ofAllotments, FM Broadcast Stations (Sells, Arizona), Report and 
Order. MB Docket No. 02-376, 19 FCC Rcd 22459 (rel. Nov. 22,2004) (“Sells”),petition for recon. pending. 

This new FM construction permit was awarded to NT Radio, L.L.C. as the winning bidder for the channel in FM 
Auction 37. 

1 

2 



3. The Commission is faced with an analogous situation here. If the Commission 

applies retroactively the new aural service backfill policy in Sells to Mid-Columbia’s proposal in 

this proceeding, then the Commission must consider the new FM permit at Condon, Oregon 

because it completely solves this issue and alleviates any concern regarding white area. 

WHEREFORE, for the foregoing reasons, the Commission should dismiss Triple 

Bogey’s Motion as moot. 

Respectfully submitted, 

MID-COLUMBIA BROADCASTING, 
INC. 

, ’ Luvaas Cobb Richards & Frased PC 
777 High Street 
Suite 300 
Eugene, OR 97401 
(541) 484-9292 

Its Counsel 

FIRST BROADCASTING INVESTMENT 
PARTNERS, LLC 

Its Counsel 

June 16,2005 

Scott Woodworth 
Vinson & Elkins, LLP 
1455 Pennsylvania Avenue, NW 
Suite 600 
Washington, DC 20004 
(202) 639-6500 



CERTIFICATE OF SERVICE 

I, Giselle Abreu, in the law firm of Vinson & Elkins, do hereby certify that I have on this 
16th day of June. 2005 caused to be mailed by first class mail, postage prepaid, copies of the 
foregoing “Supplement” to the following: 

* Robert Hayne, Esq. 
Federal Communications Commission 
236 Massachusetts Avenue, NE 
Suite 110 
Washington, DC 20002 

Rod Smith 
13502 NE 781h Circle 
Vancouver, WA 98682-3309 

Merle E. Dowd 
9 1 OS Fortuna Drive 
# 8415 
Mercer Island, WA 98040 

Robert Casserd 

Renton, WA 98059 

Chris Goelz 
8836 SE 60“ Street 
Mercer Island, WA 98040 

Matthew H. McCormick, Esq. 
Reddy, Begley & McCormick 
1156 15th Street, NW, Suite 610 
Washington, DC 20005-1770 
(Counsel to Triple Bogey, LLC et al.) 

H a n y  F. Cole, Esq. 
Liliana E. Ward, Esq. 
Fletcher Heald & Hildreth 
1300 N. 17th Street 
1 1 th Floor 
Arlington, VA 22209 
(Counsel to CHRJSTA Ministries, h e . )  

4735 N.E. 41h Street 

M. Anne Swanson, Esq. 
Nam E. Kim, Esq. 
Dow Lohnes & Albertson, PLLC 
1200 New Hampshire Avenue, NW 
Suite 800 
Washington, DC 20036 
(Counsel to New Northwest Broadcasters 
LLC) 

Howard J.  Barr, Esq. 
Womble Carlyle Sandridge & Rice, PLLC 
1401 Eye Street, NW 
7” Floor 
Washington, DC 20005 
(Counsel to Mercer Island School District et 
al.) 

City of Gig Harbor 
3 105 Judson Street 
Gig Harbor, WA 98335 

Dennis J. Kelly, Esq. 
Law Office of Dennis J .  Kelly 
P.O. Box 41 177 
Washington, DC 2001 8 
(Counsel to Two Hearts Communications 
LLc3 

Cary S. Tepper, Esq. 
Booth Freret Imlay & Tepper, P.C. 
7900 Wisconsin Avenue, NW 
Suite 304 
Bethesda, MD 20814-3628 
(Counsel to Bay Cities Building Company, 
h e . )  



Gary S. Smithwick, Esq. 
Smithwick & Belendiuk, P.C. 
5028 Wisconsin Ave., N.W. 
Suite 301 
Washington, D.C. 20016 
(Counsel to Saga Broadcasting, LLC) 
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