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These Reply Comments are submitted on behalf of Cohen, Dippell and Everist, P.C. (“CDE”)

to the Notice of Inquiry in ET Docket No. 05-182.  The Federal Communications Commission

(“Commission”), in this proceeding, began the process to determine the availability of digital signal

strength standard and testing procedures.  This procedure would be used to determine the presence or

absence of an appropriate DTV signal at a household that may be eligible to receive distant broadcast

network signals from satellite communications providers.  CDE has reviewed the various comments that

were filed at the Commission.  

The purpose of the docket is to have the Commission study whether any statutes and

regulations should be revisited to respond to the provisions of Section 204(b) of the Satellite Home

Viewers Extension and Reauthorization Act of 2004 (“SHVERA”).

Background

As discussed in the Notice of Inquiry in 1988, Congress adopted the Satellite Home Viewer

Act (“SHVA”) as an amendment to the Copyright Act.  Under SHVA, the Commission sought a
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balance to protect broadcasters’ programming interests while permitting households that were not

regularly served by local stations to be provided broadcast programming via a satellite provider. 

Subsequently, in 1999 Congress revised the prior statute by adding Section 339(c)(3) to the

Communications Act of 1934.  It basically required the Commission to reconsider and develop a point-

to-point predictive model.  In late 2000, the Commission issued its Report to Congress recommending

that the Grade B signal intensity standard and eight of the nine (9) planning factors be retained as a

basis of household eligibility.  In addition, in late 2000 the Commission indicated that it was premature

to construct a similar methodology for eligibility for distant DTV signals.

Discussion

In the Notice of Inquiry, the Commission requested information on:

! receive antenna placement and whether fixed or rotatable

! whether Section 73.686(d) be amended to create a different procedure for DTV signal
is present than for the present NTSC methodology.

! presence of certain signal strength using antennas of reasonable cost and installation

! whether to develop a predictive methodology to determine that a household is unserved

! whether there is a wide variation in the ability of consumer grade sets to display a high-
quality picture

! whether to include factors such as building loss, external interference source or
undesired signal from digital and analog stations, foliage and man-made clutter
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1Comments of the ABC, CBS, and NBC Television Affiliate Associations

2Comments of the Association for Maximum Service Television, Inc.

3Comments of the National Association of Broadcasters

4In the Matter of Negotiated Channel Election Arrangements, Second Periodic Review of the
Commission’s Rules and Policies Affecting the Conversion to Digital Television, MM Docket No. 03-
15, RM 9832, adopted June 3, 2005 and released June 8, 2005.

The joint comments of ABC, CBS and NBC1, comments of the Association of Maximum

Service Television, Inc.2 and comments of the National Association of Broadcasters3 are noteworthy.

These comments are useful in responding to the Commission’s request for information and are

supported, particularly the joint network comments containing the statement of Jules Cohen, P.E. 

However, it is the opinion of this firm that it is premature to develop any criteria based on available

data.  The 1988 (SHVA) and 1999 (basis of SHVVA) amendments to the Copyright Act and the

1934 Communications Act were developed on a historical mountain of data accumulated over more

than 30 years.  To date,  that same reservoir of data is not available in which to make this assessment

for DTV.  To this end, the Commission should make available its DTV measurement data collected in

the Washington, D.C. area.  This would help to ascertain the areas in which the focus of this Notice of

Inquiry should take place.  Further, it is to be recognized that the broadcast industry is in transition to

implement DTV and therefore a period of buildout will continue.  This is readily apparent from the dates

imposed by Report and Order, MM Docket No.  03-15.4 Therefore, a realistic and useable

assessment of the DTV service to be studied cannot be made until the buildout and data collection are






