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RE: In the Matter of Improving Public Safety
Communications in the 800 MHz Band
WT Docket No. 02-55
Ex Parte Presentation

Dear Ms. Seidel:

On March 17, 2005, AIRPEAK Communications, LLC ("AIRPEAK" or "Company")
filed a Request for Waiver ("Request") in which, among other matters, it asked that certain site
based stations that had not been deployed in the Company's Enhanced Specialized Mobile Radio
("ESMR") network as of November 22, 2004, nonetheless should be eligible for relocation to the
ESMR band. Attachment C to the Request, as amended in AIRPEAK's Reply to Opposition to
the Request, identified the AIRPEAK stations that had not been integrated into that network by
the deadline specified in the Report and Order in the above-identified proceeding. The Company
wishes to refresh the record in the proceeding by providing the Commission with a status update
regarding those stations

In the Request, AIRPEAK explained that during the almost three years of regulatory
uncertainty in which it was unclear whether its cellular architecture network would be permitted
to operate in either of what were expected to be the new cellularized or non-cellularized portions
of the 800 MHz band, the Company put virtually all acquisition activities on hold. Immediately
upon adoption of the August 2004 Report and Order that identified AIRPEAK as operating an
ESMR system and defined the rules pursuant to which such systems would be relocated to the
new ESMR Band, the Company entered into negotiations to acquire additional site-based
stations in a limited number of key markets. \

I The only speclIum available for AIRPEAK expansion was assigned to site-based stations All remaining
geographic authorizations in the markets in question are owned by Nextcl Communications, Inc
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AIRPEAK entered into only three transactions, all involving spectrum in markets in
which the Company's ESMR network had been operational since the Fall of 20032 This
spectmm was purchased for the express purpose of increasing AIRPEAK's holdings in the EA
market core and only in markets where it already had detennined that its existing spectnlln
would be inadequate to satisfy growing subscriber demand. It was a carefully calibrated
initiative dictated by operational requirements, not regulatory opportunities. The Company
could have acquired, but did not even consider, inexpensive site-based stations in outlying areas
that would not have added capacity where needed to serve customers3 While some of the
stations are outside the core urban area, they were acquired because they were part of larger
transactions that provided the opportunity to secure additional channels in the populated portions
of EAs 153, 166 and 169. No more than thirty-tluee discrete chaImels were acquired in any
urban core, and some ofthe stations included chaImels for which AIRPEAK already held the EA
authorization.

Negotiations regarding one of those transactions had begun prior to initiation of the
instant proceeding and were resurrected upon adoption of the FCC's decision. AIRPEAK
entered into negotiations with two other parties promptly after that decision was released. The
Company was able to complete those negotiations and to secure the necessary equipment, site
leases, telephone lines and manpower to permit deployment in its ESMR network of at least half
of the stations involved in each deal during the three and one-half month period between
adoption of the FCC's decision and the November 22, 2004 deadline.

In a relatively small number of instances, the Company was not able to deploy the newly
acquired spectrum in its ESMR network by that date. Those stations were identified on the
amended Attaclmlent C to the Request AIRPEAK was eager to do so as promptly as possible,
having already paid for the spectrum aIld having invested in the equipment needed to integr'ate
the channels into its network. However, in some cases, AIRPEAK had agr'eed to allow time for
the seller to migr'ate its operations or those of its customers to alternative spectrum. In others, it
simply was unable to get the spectrum redeployed at the needed transmitter locations in such a
short period. In particular, it encountered delays because of the time required to secure teleo
interconnection arrangements and approval to construct the necessary cell sites. The Company
diverted virtually all of its resources to this project, yet still was unable to complete the migration
process within the very abbreviated time available.

2 One of the stations that has not yet been deployed in the network was acquired in a fourth transaction that also
included a number of individual stations That transaction was consununated prior to adoption of the FCC's
decision in this proceeding,
3 At the time AIRPEAK entered into these three agreements, the FCC had announced that all qualified ESMR site
based stations would be exchanged for EA-wide authOIizations Had the Company been focused on regulatory
opportunities, it might have purchased a Imger number of site-based stations at a lower cost; that is, those at the
outer fringes of the EA The Commission subsequently changed that decision and allowed conversion on a contour
basis only, but that occurred well after AIRPEAK had made its acquisitions
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Since then, AIRPEAK has made further progress toward full deployment As shown on
the attached, updated Attachment C, the two stations scheduled for build-out during IQ 2005
have been integrated into the ESMR network. Two of the stations scheduled for 2Q 2005 have
been built as welL The Company had expected to integrate all of the 2Q facilities by this time,
but ran into an unexpected, yet in some respects welcome, problem that has caused a delay. Its
accelerated deployment of low level sites in the Reno, Las Vegas and Spokane markets to meet
greater than anticipated subscriber demands has created switch capacity constraints. Motorola
has committed to upgrade the capacity of the switch in the August/September time period while
AIRPEAK waits for new software and hardware releases that will provide even greater capacity,
as well as added features and enhancements, The Company expects to be able to add twenty
four additional sites promptly thereafter with equipment that either is on hand or already on order
with Motorola, The leases for deployment of all remaining sites either have been executed or
are under active negotiation as shown on the updated Attachment C. AIRPEAK is fully
committed to deploying the spectrum in question as promptly as possible and requests the
Commission to substitute the attached, revised Attachment C when considering the Request

Kindly refer any questions or correspondence regarding this matter to the undersigned,

Very truly yours,

/s/

Elizabeth R. Sachs

Attachment

cc: Michael Wilhelm
Ramona Melson
Roberto Mussenden



Updated July 6, 2005

Revised Attachment C

AIRPEAK ESMR Deployment Schedule

EA Call Sign Location Status Complete Buildout
EA153 KNNG473 3465 S Las Vegas Blvd, NV Constructed In Commercial Operation
EA153 WPCQ306 Potosi Mtn, NV Constructed In Commercial Operation
EA153 WPDV921 Jean NV, NV Constructed In Commercial Operation
EA153 WPDV923 Laughlin, NV Lease Obtained 3rd Qtr. 2005
EA153 WPDV925 Angel Peak, NV Constructed In Commercial Operation
EA153 WPDV920 Glendale, NV Negotiating Lease 3rd Qtr. 2005
EA153 WNXW276 Oatman, AZ Negotiating Lease 3rd Qtr. 2005
EA153 WNUX368 Lake Havasu, AZ Negotiating Lease 3rd Qtr. 2005
EA163 WNQA940 Cobb Mtn, CA Negotiating Lease 3rd Qtr. 2005
EA166 WNFG976 Buck Mtn, OR Lease Obtained 3rd Qtr. 2005
EA166 WNQY305 Florence. OR Lease Obtained 4th Quarter 2005
EA166 WPDC930 Coos Bay, OR Lease Obtained 4th Quarter 2005
EA166 WPBC758 Grants Pass.OR Negotiating Lease 4th Quarter 2005
EA166 WNQY247 Cottage Grove, OR Lease Obtained 3rd Qtr. 2005
EA167 WPDC990 Mount Hebo, OR Neqotiatinq Lease 3rd Qtr. 2005
EA168 WNUD578 Pendelton, OR Neqotiating Lease 3rd Qtr. 2005
EA169 KNBP741 Rattlesnake Mtn, WA Lease Obtained 3rd Qtr. 2005
EA169 WNPS559 Rattlesnake Mtn, WA Lease Obtained 3rd Qtr. 2005
EA169 WNDR605 Ahtanum Ridge, WA Negotiating Lease 3rd Qtr. 2005


