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June 21, 2005

Marlene H. Dortch

Office of the Secretary

Federal Communications Commission
445 12th Street, S.W. Suite TW-A325
Washington, D.C. 20554

This is an appeal and request for expedited relief from a decision by the
Schools and Libraries Division of the USAC to the Federal Communications

Commission.

Enclosed are the original and four copies of the Appeal. An extra copy is
also enclosed; please time stamp the extra copy and return it to me in the

enclosed self addressed-stamped envelope.

(1) Funding Commitment Decision Letter Appealed

Form 471 Application Number: 462880

Funding Year 2004: 07/01/2005-06/30/2006
Billed Entity Number: 127345

Date of Funding Denial Notice:  May 23,2005

Date of Appeal: June 21, 2005

(2) SLD Contact Information

Sabrina Wiggs

Technology Coordinator

Vidalia City School District Schools
(912) 537-3088

301 Adams Street

Vidalia GA 30474




(2) Application Appealed
Form 471 Application Number: 462880
(4) The SLD stated, in rejecting the entire Application, that :

“The signature in Block 6, Item 38, of the Certification page submitted is
blank.” Exhibit A

(5) New Hartford Order, File No. SLD- 007628, Rel Nov. 2, 2002, is
decisive. The Order provides, inter alia, that:

"5, e

6. The Commission’s rules authorize SLD to establish and
implement filing periods and program standards for FCC
Form 471 applications and minimum processing standards
for the signature certification. We note that the signature
certification is fundamental to the administration of the
schools and libraries program. SLD relies on the signature
certification to establish the authority of the signer to
represent the applicant. Signature certifications on the FCC
Form 470 ultimately satisfy the program’s policy objective of
binding the applicants to the program requirements.
Therefore, we find that the original signature certification
requirement is essential in protecting the program from
fraud and waste, serves as an additional means of holding
applicants accountable for their representations, and assists
in the efficient administration of the program.

7. ... A printed name on an instrument that is
intended to have the force of a signature is valid and
thus will have the intended force and effect as
though the name were written in the person’s own
handwriting.... The Uniform Commercial Code (UCC)
definition of a signature includes ‘any symbol
executed or adopted by a party with a present
intention to authenticate a writing."...”

[emphases added]

Exhibit B




(6) Sabrina Wiggs's signature meets the SLD’s minimum processing standard for
an original ink signature.

Exhibit C
Conclusion:
Vidalia is Requesting the Following Action by the FCC:

(a) Within 30 days or less Order the SLD to process Vidalia’s FCC
471 Application Number 462880; and,

(b) Set aside funds to totally fund Vidalia’s 471 request.

Respectfully submitted,

o SYNY APy oo

Nathaniel Hawthorne

Ohio Bar # 0008881
Nathaniel Hawthorne,
Attorney/Consultant, Ltd.
27600 Chagrin Blvd., #265

Cleveland, OH 44122

tel.: 216/514.4798
nhawthorne@earthlink.net

Attorney for
Vidalia City School District

Cc: Sabrina Wiggs

Vidalia City School District
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CI-I ?51(.‘ DISTRICT

FYO5
462880

Here is ah explanatlon of the speciflc reason(s) your
on did not meet the Minimum Processing. ﬁtandards-.*

o"”ThefBigﬂatﬁye in Block 6, Item 38, of the Certification pagé

fo mm g nncus:on

Iif you w1sh;Eo appeal the decision in this letter, your appeal must be

receiveq‘bxwﬁhe SLD or postmarked within 60 days of the date of this letter.

Failure: to meet this requirement will result in automatic dismissal of your

appeal.. In’ your letter of appeal: o

1. Include the name, addrees, telephone number, fax number, and (if available)

e-mail address for the person who can most readily discuss this appeal with
us. . .

2. State out ig ‘that your letter is an appeal. Include the following to
dec;slon letter and the decision you are appealing:




feature on the web site at www.sl. unlversalserv1ce org.
choose “Appeals” from the Topics Inqulry on the lower port:
and click *Go” to begin your appeal. submission. The ‘syster ill" promp 'you
through the process. The SLD will- automaticaliy reply to incomin
‘“conflrm'receipt.

‘Wh11e we encourage you to resolve ‘your appea‘,
option of filing an appeal dlrectly ‘with the Federal Communfeat on.
{FCC} . - You should refer to CC Docket No. 02- Gfon the first page o ﬁyout
appeal to the FCC. Your appeal must be receivied by the FCC or postmark
within 60 days of the date of this letter. Fallure to meet th1s ' T
will result in automatic dismissal of your appeal We strongly recomnmn&.
you use the electronic filing options descrlbed in the “Appeals Procedure"
posted in the Reference Area of our web site. : If you are: submltting your
appeal via United States Postal Service, send to: ‘FCC, Office of” the
Secretary, 445 12th Street SW, Washington, DC 20554.

Schools and Libraries Division i
Universal Service Administrative Company

Enclosure:

(1) Form 471 Certification




VIC @2-22-95 32PPPO7
Application D : 462880 | W } «u « « m
Y O n

EC71CA2-22-0502260007

Entity Number 127345 Applicant's Form Identifier_FY0S

Contact Person Sabrina Wigas Phone Number 912 537-3088

|

Block 6: Certifications and Signature

24 iy |cerify that the entities listed In Block 4 of this application are eligible for support

a X schools under the statutory definitions of elementary and secondary schools
© 2001, 20 U.S.C. Secs. 7801({18) and {38), that do not oparate as for-profit b
exceeding $50 million; and/or

fibraries or library consortia eligible for assistance from a State library admini e ” ”
b " Technology Act of 1996 that do not operata as for-profit businesses and whos. -, ER RTE, 2 9,8844
schools, including, but not imhed to, elementary, secondary schoois, collegas, or universities.

% X ! certify that the entity | reprgsent or the enfities listed on this application have secured access, separalely or through this program, o all of
the resources, including computers, tralning, software, internal connections, maintenanca, and electrical capacity, necessary to use the
services purchased effectively. | recognize that some of the aforementioned resourcas are not eligible for support. | certify that the entities
| represent of tha entities listad on this application have secured access to all of the resourcas ta pay the discounted chargas for
eligible services from funds ta which access has been sacured in the current funding year. 1 certify that the Billed Entity will pay the
non-discount portion of the cost of the goods and services ta the service provider(s).

a Total funding year pre-discount amount on this Form 471 - 1.361888 .0.0
{Add the entries from ltems 23i on all Block § Discount Funding Requests.) . -~ . ' S .

b Total funding commitment request amount on this Form 471 Lo ' 9 ‘
{(Add the entrigs from ltems 23K on all Block 5 Discount Funding Requesls.) : . ,1, ' 2 2 ‘ 5 67 ”2‘ : 2 0 ;

¢ Total applicant non-discount share : e n q
(Subtract Htem 25b from ltem 25a.) | 136185 .80

d Total budgeted amount allocated to resources not eligible for E-rate support ' 6" 5000 .0

Tatal amount necessary for the applicant 1o pay the non-discount share of the ’ ) : -
services requested on this application AND o secure access to the resources 201185 .820
necessary to make effectve use of the discounts. {Add llems 25¢ and 254.) ) i

f Check this box if you are receiving any of the funds in ttem 25e
. directly from a service provider iisted on any of the Forms 471 filed by
this Billed Entity for this 1‘undlnﬁg_I year, ot if a service provider listed on
any of the Forms 471 filed is Billed Entity for this funding year
assisted you in [ocating funds in item 25e.

' | certify that all of the schools and libraries or library consoria listed In Block 4 of this spplication are covered by technology plans thatare
- written, that cover all 12 months of the funding year, and that have been or will be approved by a state or other authorized body, and an
SLD-cerifiad technology plan approver, prior to the commencement of service. The plans were written at the following level(s):

a an Individual technology plan for using the services requested in this application; and/or

26

b X 'higher-level technology plan{s) for using the services requested in this applicaﬁon:'or
< no technalogy pfan needed; applying for basic kical and long distance telephone service only.

27 x| oerify that | posted my Form 470 and (if applicable) made m.y RFP available for al. least 28 days before considering all bids received and
- selecting a sarvice provider. | certify that all bids submitted were carefully considerad and the most cost-efiective Service offering was
sgecl o with price being the primary factor considered, and Is the most cost-effective means of meeting educational needs and technology
plan goals.

" certify that the & responsible for selacling the service provider(s} has reviewed all applicable FCC, state, and local
2 x pmcuramenﬂcommm bidding requirements and that mop;zmy ar entities lisled on this application have complied with them,

X | certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be used solely for educational purposes and

- will nol be sold, rescld, or transfamed ki coasigeration for money of any other thing of value, except as permitied by the Commission’s tules at
47 CF.R. Sec. 54.500(k). Additionally, | certfy that tha Biked Entlty has not received anything of valus or a promise of anything of vaiue, other
than services and equipment requestad under this form, from the service provider(s). or any representative or agent thereof or any consultant in
connection with this request for services.

30 X (certlythat!and the entity(les} | re ent have complied with all ram rules and 1 acknowledge that failure to do so may resull in denial
: ofdhcomfundmgrmdformed of commiiments. re pre signed contracts covering all of the services listed on this
Form 471 except for those services provided non-contracted tariffed or monthi-fo-month arangements, | acknowledge that failure to
comply with program rufes could result in civil or criminal prosecution by the appropriate law enforcsment authorities.




s -

Do not write in this area
Application 1D : 462880
Entity Number 127345 Applicant's Form Identifier_FY05
Contact Person Sabrina Wiaas Phone Number 912 537-3088

n

32

3s

6

I

3.

X

x

i acknowiedge that the discount level used for shared services is conditional, for future vears, upon ensuring that the most
disadvantaged schools and libraries that are treated as sharing in the service, receive an appropriate share of benefits from those services.

1 certify that 1 wili retain required documents for a period of at least five years after the last day of service delivered. 1§ certify that | will retain

all documents necessary to demonstrate compliance with the statute and Commission rules regarding the application for, receipt of, and delivery
of services receivinf schools and libraries discounts, and that if audited, | will make such records available to the Administrator.

1 acknowladge that | may be audited pursuant to participation in the schools and libraries program.

| cerfify that 1 am awthorized fo order telecommunications and ather supported services for the eligible entity(ies) listed on this application. |
certify that { am authorized to submit this request on behalf of the eligible entitysias) listed on this application, that | have examined this request,
that all of the information on this form is trus and correct 1o the best of m edge, that the entities that are receiving discounts pursuant to
this application have comptied with the terms, congitions and purposes of the program, that no kickbacks were paid to anyone and that false
statements on this form can ba punished by fine or forfeiture under the Communications Act, 47 U.S.C. Secs, 502, 503(b), or fine or
imptisonment under Title 18 of the United States Code, 18 1.S.C. Sec. 1001 and civil viclatlons of the False Clalms Acl.

1 acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly §able for certain acts arising
frorn their participation in the schoals and fibraries support mechanism are subject to suspension and debarment from the program. ! will
institute reasonable measures to be informed, and will notify USAC should | be informed or become awara that | or any of the entities listed on
this application, or any person associated in any way with my entity and/or the entities listed on this application, is convicted of a criminal
violation or held civilly liable for acts arising from their participation in the schools and libraries support mechanism.

1 cerlify that if any of the Funding Requests on this Form 471 are for discounts for products or services that contain both eligible and
ineligible components, that ] have allocatad the cost of the contract to eliglble and insligible components as required by the Commisslon's
rulas at 47 C.F.R. Sec. 54.504(g){1), (2).

1 cartify that this funding request does not constitute a request for intemal conneclions services, except basic maintenance services, in
violation of the Commission requirement that eligible entities are not eligible for such support more than twice every five funding years
beginning with Funding Year 2005 as required by the Commission's rules at 47 C.F.R. Sec. 54.506(c).

1 certify that the non-discount partion of the costs for efigible services will not be paid by the service provider. The pre-discount costs of eligible

" services featured on this Form 471 are net of any rebates or discounts offered by the service provider. 1 acknowiedge that, for the purpose of

this rule, the provision, by the provider of a supported servics, of free services or products unrelated to the supparted service or product
constitules a rebate of somea or all of the cost of the supported services. _

(&

40

41

42a

42b

Signature of autharized person 39 Date MMD D YY Y Y

Printed name of authorized person A )

Sabri n a E'W-i-‘_grgﬂg-s'; ,

Title t:;r position of authorized person | N ) o
Technol '6:9 y ‘C'o’o r'-d-'_i:.a nri é-l“:' to r‘-”
Stra@et‘Addres:s._P.O. ch.pl'-RPl-'.le Numbef - | ‘. | ,- o |
301 Adams Street.

City
VIDALTIA
State  Zip Code
GA 304724

Telephone number of authorized person | _ Ext ‘ 42c Fax number of aygwdzgd person
912 537 3088 912 538 9338
E-mall addms of authorized person

g wiliggsevi d alia- c.i‘:‘t'y.. k12 .ga:. u' s




Entity Number 127345 Applicant's Form Identifler_EY05

Contact Person Sabrina Wigas Phone Number 912 537-3088

41 Namo of authorized person’s employer
Vidalia City School District

The Americans with Disabilities Act, the individuals with Disabliities Education Act and the Rehabilitation Act may impose obligations on
entities to make the services purchased with these discounts accessible to and usable by paople with disabilities,

NOTICE: Section 54.504 of the Federal Communications Commission’s rules requires all schocls and [ibraries ordeting services that are eligible for and
seeking univeraal service discounts to file this Services Ordered and Certificallon Form (FCC Form 471) with the Universal Service Administrator. 47
C.F.R.§ 54.504. The collection of infocmation stems from the Commission's authority undar Section 254 of the Communications Act of 1934, as
amended. 47U.5.C. § 254. The data in the report will be used to ensure that schools and librarias comply with the compelitive bidding requirement
contained in 47C.F.R. § 54.504. Al schools and librarles planning to order services eligible for universal service discounts must file this form
thetnselves or as part of a consortivm.

An E%?ncy ?:y not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB
control number.,

The FCC is authorized under the Communications Act of 1934, as amended, to collegt the information we request in this form. We will use the
information you provide to determine whether approving this application is in the pubfic interest. if wa believe there may be a violalion or a potential
violation of any applicable statuts, regulation, rule or order, your application may be referred to the Faderal, stale, or local agency responsible for
investigating, prasecuting, enforcing, or implementing the statute, rule, regulation or arder. In certaln cases, the information in your application may be
disclosed to the Department of Justice or a court or adjudicative body when {a) the FCC; or (lb) any employae of the FCC; or () the United States
Govemment is a party of a procaeding before the bodlyor has an Intérest in the proceeding. In addition, consistent with the Communications Act of
1934, FCC regulations and orders, the Freedom of Information Act, 5 U.S.C. § 552, or other applicable law, information provided in or submitted with
this form or in responss to subsequent inqulries may be disclosed to the public.

If you owe a past due debt to the Federai government, the Information you provide may also be disclosad to the Department of the Treasury Financial
Manaagement Service, other Federal agencles and/or your employer to offset your saiary, IRS tax refund or ather payments fo collect that debt. The FCC
may also provide the information to these agencies through the matching of computer records when authorized.

If you do not provide the information we request an the form, the FCC may delay processing of your application ar may retum your application without
action.

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq.
Public reporting burden for this collection of information Is estimated to average 4 hours per response, including the time for reviewing instructions,
searching exisling data sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send comments

regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the reporting burden to the
Federal Communications Commission, Performance Evaluation and Records Management, Washington, DC 20554.

Please submit this form to:

SLD-Form 471
P.O. Box 7026
Lawrence, Kansas 66044-7026

For express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form
to: :

SLD Forms
ATTN: SLD Form 471
3833 Greenway Drive

Lawrence, Kansas 66046
(888) 203-8100

III ll I' “I l |I ||'| II |I| I ||l||l e
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Federal Communications Commission DA 01-2536

Before the
Federal Communications Commission
Washington, DC 20554

In the Matter of

Request for Review of the
Decision of the
Universal Service Administrator by

)
)
)
)
)
)
New Hartford Central School District ) File No.SLD- 007628
New Hartford, New York )

)
Federal-State Joint Board on ) CC Docket No. 96-45
Universal Service )

)
Changes to the Board of Directors of the ) CC Docket No. 97-21
National Exchange Carrier Association, Inc. )

ORDER
Adopted: October 31, 2001 Released: November 2, 2001
By the Common Carrier Bureau:

1. The Common Carrier Bureau (Bureau) of the Federal Communications Commission
has under consideration a Request for Review from New Hartford Central School District (New
Hartford), New Hartford, New York.! New Hartford challenges the denial of its application for
discounts in Funding Year 1 of the schools and libraries universal service support mechanism, by
the Schools and Libraries Division (SLD) of the Universal Service Administrative Company
(USAC or Administrator). For the reasons set forth below, we grant New Hartford's Request for
Review.

2. Under the schools and libraries universal service support mechanism, eligible schools,
libraries, and consortia that include eligible schools and libraries, may apply for discounts for
eligible telecommunications services, Internet access, and internal connections.? In order to
receive discounts on eligible services, the Commission’s rules require that the applicant submit
to the Administrator a completed FCC Form 470, in which the applicant sets forth its

! Letter from James Dieso, New Hartford Central School District, to Federal Communications Commission, filed
March 10, 2000 (Request for Review); see also Letter from James Dieso, New Hartford Central School District, to
Schools and Libraries Division, dated March 18, 1999. On appeal to the Commission, New Hartford alleges that
SLD misapplied our rules. New Hartford also requests a waiver of our rules to the extent necessary to remedy the
harm that it asserts occurred as a result of the misapplication of our rules. We refer to New Hartford’s pleading as a
Request for Review throughout this Order.

247 CF.R. §§ 54.502, 54.503.




Federal Communications Commission DA 01-2536

technological needs and the services for which it seeks discounts.” Once the applicant has
complied with the Commission’s competitive bidding requirements and entered into agreements
for eligible services, the applicant must submit a completed FCC Form 471 application to the
Administrator.* In the Funding Year 1 FCC Form 470 and 471 instructions, SLD has clearly set
forth its standards for processing FCC Form 470 and 471 applications.” Specifically, the FCC
Form 470 instructions state that, “Block 6 requires you to certify certain information to ensure
that only eligible entities receive support under the universal service discount mechanism,”®

3. The record shows that New Hartford submitted a FCC Form 470 on March 12, 1998
On March 21, 1998, SLD informed New Hartford that its FCC Form 470 application did not
meet SLD’s minimum processing standards because its FCC Form 470 Block 6 signature
certification was photocopied.® Subsequently, attached to a letter dated March 24, 1998, New
Hartford resubmitted the signature block of its FCC Form 470 with an original handwritten
signature.” SLD posted New Hartford’s FCC Form 470 for competitive bidding on March 30,
1998, thus creating an allowable contract date of April 27, 1998.'® SLD received New
Hartford’s manually submitted Funding Year 1 FCC Form 471 on April 28, 1998, outside the
Funding Year 1 filing window that closed on April 15, 1998."" On March 15, 1999, SLD sent
New Hartford a letter stating that its FCC Form 471 was received outside of the filing window.'?

4. On March 24, 1999, New Hartford appealed SLD’s letter that stated that its FCC
Form 471 was filed outside of the filing window because SLD improperly delayed posting of

%47 C.FR. § 54.504(b)(1), (b)(3).
*47 CF.R. § 54.504(c).

3 Instructions for Completing the Scheols and Libraries Universal Service, Services Ordered and Certification Form
(FCC Form 470), OMB 3060-0806 (December 1997) (Funding Year 1 FCC Form 470 Instructions); Instructions for
Completing the Schools and Libraries Universal Service, Services Ordered and Certification Form (FCC Form 471),
OMB 3060-0806 (December 1997) (Funding Year 1 FCC Form 471 Instructions).

¢ FCC Form 470 Instructions, at 12.
7 FCC Form 470, New Hartford Central School District, filed March 12, 1998,

8 Universal Service Administrative Company, Schools and Libraries Division, Program Integrity Assurance (PIA)
Log, New Hartford Central School District, dated March 23, 1998 (showing that PIA contacted New Hartford by
telephone on March 18, 1998 and March 21, 1998 to get an original FCC Form 470 signature certification),

* FCC Form 470, New Hartford Central School District, filed March 30, 1998.
0 14

' In Funding Year 1 the filing window closed on April 15, 1998. See generally Universal Service Administrative
Company (USAC), Schools and Libraries Program, Reference Area: Form 471 Minimum Processing Standards and
Filing Requirements, <http://www.sl.universalservice.org/reference/471 mps.asp>; see also FCC Form 471, New
Hartford Central School District, filed April 28, 1998.

12 Letter from Schools and Libraries Division, Universal Service Administrative Company, to New Hartford Central
School District, dated March 15, 1999 (stating that New Hartford’s FCC Form 471 could not be processed because it
was outside of the filing window).




Federal Communications Commission DA 01-2536

New Hartford’s FCC Form 470." New Hartford requested that SLD reconsider its decision to

classify New Hartford’s FCC Form 471 as a post window filing"* SLD issued an
Administrator’s Decision on Waiver Request letter on February 15, 2000, stating that SLD was
not authorized to issue a decision regarding New Hartford’s request that the filing window be
waived."” SLD directed New Hartford to seek relief from the Commission. '° Subsequently on
March 10, 2000, New Hartford filed 2 Request for Review with the Commission.'”

5. Insupport of its Request for Review, New Hartford argues that due to SLD’s
minimum processing standards, it was unable to complete its FCC Form 471 before the April 15,
1998 filing window.'® For the reasons stated below, we grant New Hartford’s Request for
Review because we conclude that a photocopied signature constitutes a valid signature
certification under FCC rules and that SLD improperly delayed posting New Hartford’s FCC
Form 471 application.

6. The Commission’s rules authorize SLD to establish and implement filing periods and
program standards for FCC Form 471 applications and minimum processing standards for the
signature certification. We note that the signature certification is fundamental to the
administration of the schools and libraries program. SLD relies on the signature certification to
establish the authority of the signer to represent the applicant. Signature certifications on the
FCC Form 470 ultimately satisfy the program’s policy objective of binding the applicants to the
program requirements, Therefore, we find that the original signature certification requirement is
essential in protecting the program from fraud and waste, serves as an additional means of
holding applicants accountable for their representations, and assists in the efficient
administration of the program.

7. Based on the facts before us, we find that New Hartford’s initially submitted FCC
Form 471 with a photocopied signature was made with the intent to certify its FCC Form 471,
New Hartford initially submitted a FCC Form 470 with a photocopied signature certification. It
is settled under federal and common law that when a person attaches his name or causes it to be
attached to a document with the intention of signing it, the document is regarded as “signed” in
writing.'® Tt is also well settled that a signature may be affixed by writing by hand, printing,
stamping, or by various other means.’ A printed name on an instrument that is intended to have

U SLD Appeal, at |
“ 1.

'3 Letter from Schools and Libraries Division, Universal Service Administrative Company, to New Hartford Central
School District, dated February 15, 2000 (Administrator’s Decision on Waiver Request).

"% 1d.
' Request for Review, at 1.
1.

' Denunzio Fruit Co. v. Crane, 719F, Supp. 117, 128 & n.16 (1948); United States v. Tasher, 453 F.2d 244 (10th
Cir. 1972).

® Carna v. Bessemer Cement Co., 558 F. Supp. 706, 708 (1983); 80 C.1.S. Signatures § 7 (1953).
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the force of a signature is valid and thus will have the intended force and effect as though the
name were written in the person’s own handwriting.”! The Uniform Commercial Code (UCC)
definition of a signature includes “any symbol executed or adopted by a party with a present
intention to authenticate a writing.””> We find these precedents instructive in our determination
that New Hartford’s stamped signature was a sighature made with the intent to certify its FCC
Form 470 application. Inthe present case, we conclude that a photocopied signature is a binding
act that signifies the intent of the party to be bound by the program rules. Based on this analysis,
a photocopied signature meets the minimum processing standard for an original ink signature.

8. New Hartford also requests that we waive the filing window deadline to allow SLD to
process 1ts application, thereby according it the same priority as apphcants that filed during the
window.?® Our review of the record reveals that a delay by SLD in posting New Hartford’s FCC
Form 470 occurred because SLD improperly conciuded New Hartford had failed to meet
minimum processing standards. The Administrator’s error resulted in a circumstance that
essentially forced New Hartford to choose between (1) complying with the 28-day waiting
period required by the Commission’s competitive bidding rules and, as a result, filing outside the
window, and (2) filing its FCC Form 471 within the filing window in contravention of the 28-
day waiting period requirement. Faced with this choice, New Hartford chose to wait 28 days and
file outside the filing window.?* In previous cases, the Bureau waived the 28-day waiting period
when SLD delayed posting of an applicant’s FCC Form 470 that resulted in the applicant’s
failure to timely file its FCC Form 471 within the filing window.* The record demonstrates that
SLD’s actions led New Hartford to file an out of window FCC Form 471. We find it appropriate
to waive the filing window deadline for Funding Year 1 for New Hartford.

2 14, at 708. For additional support, see Denunzio Fruit Co. v. Crane, 79 F. Supp. 117, 128 (1948) (citing Smith v.
Greenville County, 188 S.C. 349, 199 SE. 416, 419) (“A signature may be written by hand, printed, stamped,
typewritten, engraved, photographed, or cut, from one instrument and attached to another, and a signature
lithographed on an instrument by a party is sufficient for the purpose of signing it; it being immaterial with what
kind of instrument a signature is made.”).

2 Uniform Commercial Code, § 21-2 (2d ed. 1980),

3 Request for Review, at 1.

* FCC Farm 471, New Hartford Central School District, filed April 28, 1998,

B Council Bluffs Community Schools, CC Docket Nos. 96-45 and 97-21, Order, DA 00-1909 (rel. August 22, 2000);

see also Runnemede Public Schools, CC Docket Nos. 96-45 and 97-21, Order, DA 99-2957 (rel. December 21,
1999,
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9. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under
sections 0.91, 0.291, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and
54.722(a), that the Request for Review filed March 10, 2000 by New Hartford Central School
District, New Hartford, New York IS GRANTED and this matter is remanded to USAC for
further processing.

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattey
Deputy Chief, Common Carrier Bureau
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Affidavit

State of Georgia }
) ss.

)

|, Sabrina Wiggs, being first duly sworn, depose and say the

following:
1. 1 am the Technology Coordinator for Vidalia City School District (Vidalia);
2. | filed FCC 471 Application # 462880 (Application) for Vidalia;
3. 1 was authorized to file said Application;
4. | intended that my printed name in Block 8, item 38, Cerfification page,
FCC Form 471, Application # 462880, to have the force and effect as

though it were written in my own handwriting;

5. My intent was o certify file FCC 471 Application # 462880 for Vidalia,

Further affiant sayeth naught.

@W/Ml / /éf&(?

~ “Sabrina Wiggs

N
Sworn to and subscribed before me this \7 day of June 2005.
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