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I the Maiter ot

)

)

) WC Docket No. 05-75 Verizon Communications, Inc. and
) MCI Inc Apphcatlons for

.on.May.9.2005. EarthLink..Jnc. (FarthLink) stated.. . In.jts Petifion.fn Neoy, filec
proposed merger is its effect on the availability of that its primary concern with the
esbisealenice NFOYATL IO UGN ARAET IG.SR R v oo TTANSIMISKION SEVICes TbT A Ikten
HasthLinkesrgedshat feapanassdamesnss.nf. Vazizan.ead.. their.custosmers.. Snscifically,.
cal integration that far surpasses anvthing that has beey =~ _ = _ MCI represents a level of verti

seen since the advent of the commercial Internet, and last experienced before the break-

“wpfs AL Rsecnes A Malinsishin irteevathnalkeamsas

staseAduireiTaeut sty ten:

last-mile assets. the combined company post-merger would be both a wholesale nrovider



rlursuantiodhe@ommissivnisirequest tiePApplicantsiiayvetbiittted Tiexvy

. SR b et o e Dt e et a i e Sl

Avpnlicants have raised new arguments based on information that was not available at the _
time of EarthLink’s initial filing, we take this opportunity to respond to these

arguments. Althoyabtha Avplicepishaveatiarnind.toaddercs 0ROV

incomplete in three vital areas.
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* ~Appicahw ownuescr:puos Or € ertects Orne merger suppotts tus asseruofll 1ne”
dictonarkets analvzed byu she. Apnlicants daatreflect nammercielreality gnd...

must be rejected.

Second, unlike the Commission’s review of past mergers in which the competitive

concernwas-tocused-entirely onhorizontal concentration  of-Internet-backbone-market

or thig transacti A | ¢ agpnte vertical inteogration iesues that threaten.



REDACTED - FOR PUBLIC INSPECTION
Internet users in its territorv,® Once Verizon adds MCI’s very large Internet hackhove.
market share to its own substantial last-mile facilities, the combined company will have

Lot oo life-aodityuinsred unanve e aseins Ywmpsene astve loozed over me:hstwork

diminish the ability of other companies to compete in the retail Internet access market ____

Aoz gendariinnutyanevhingdiearonnperyswliratea sebrnlpruy b Yaae bt =tno-—

to-end Internet connectivity.” The use of the “end-to-end Internet connectivity” nrodyct _

connectivity” product market, whatever product market definitions are used to assess the

opetiy-igentitiea ana andyzee, afid the — - i _compérve tmpact 07 UAss merger;iney.must-ne-pr
-must.he evaluated. .As the Fighth... ... comnefitive effects—hoth harizontal and vertical=
haut.e pralzdetacninadralavant. megkat .., ' Cirpuit.beldin ETC » . Freemau, Hogojtal,.; Tylit
Ef1et1s1s WincicolleXUor meaning A | A ERANMNEION Srduransatacdy s copeiuve:
onents: a groduct market.and a_genoranhie. relevant market consists of two separate comp
o identify proper product markets renders market.” The Applicants’ continued failure

R I _ - . N their Annliratinn faciallv. inadacuate .
ChAWTIA FL}IH(IW&LUIJ A“VLG&A.)’ :n.u\.u\.«\iuu-.v.

¥ See Leichtman Research Group, Another Record Quarter For High Speed Internet, available at
bt rmaie’abiomunnereselrenmdnprddSiN T budrenseb it trdif a0 2al xreplredE v enzdrhda =
3,944,000 DSL subscribers as of the end of Q1 2005).

° BT v, Frrcentam Eosp. 8 2SS0, L8 e . 193y, ThieUomumisssiont ias A0 ndla aarSiin
evaluating the potential competitive effects of a transaction, it is necessary to first define the nrpduct and__ ..
geographic markets.” See also In the Matter of General Motors and Hughes Electronics Corp., 19 F.C. C.
Red. 473, 499, at 50 (2004).
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II. The Applicants’ Arguments Regarding the Merged Company’s Incentive
and Ability to Discriminate Are Without Merit.

In its Petition to Deny, EarthLink raised two specific concerns regarding the post-

comhingd.namnpanyda disgriminats against.Intarnat.hag

providers as well as independent ISPs. First, based on projected traffic imbalance,

p— 20 DOt foy the,

EarthLink expressed concern that the combined firm would choose to peer only with the
mexaed SBLUATLT entity. and nossihbeSognt.faineother carasteattleviect: Sag
) peers, like Level 3, to pay for transit. Because EarthLink currently buys transmission on
a transit basis from Level 3, one could expect Level 3’s costs to increase, which in turn
veoddipassioathlinikesoustsafieopentino. Maorcdirnecliy Soathlinlsovareathy peers.
with both SBC and Verizon. Thus. EarthLink’s second concern is that. if the oroooged..
mergers go through, it is entirely likely that the merged entities will cease to peer with
T etitnclnk imisanereasmy rArt ne ik s costs - WanE respecr dstaeafam: thdt o carrehny-
exchanges.with these nroviders.on.a settlement-free hasis.. The resnlt of this increase.
will ultimately mean higher costs for EarthLink customers. As discussed above, this
expectation is more than reasonable considering the incentive and ability that these
mereged firms will have to discriminate against indenendent ISPs in the end usermarket_.. .~

TR AT TR

for Internet-based services.

pplicants offer a long list of sunerficial aroyments_ In their Joint Opposition. the A
competitive concerns regarding Internet-related attempting to address these and other

N, 1 § S S .
VRS SR SIS RS

vrabtadi e beabiages cone s staleu ol sasnrss:

A AR S S ST SIS AT s I

TDEHRACK AR EHTIATR,

' EarthLink Pet. To Deny at 7-8.

""Id at8.
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o+ < e A€ COmbined market share of Verizon/MCI and SBC/AT&T. wonld be.tno small for anv, .. voviona

econd, the Applicants argue that degradation of service is real competitive concern.'? S
oot e ferasés woconnevEmrrastiandr-odtkoose ~fiGewpelsitaty-oevaasela

nerchbicoramrinerndaveietmotogy'’ Foutinne ‘Apprcarits: ] “asers Wi switit ek
nanies have both the ipcentive and ability_to_connteract any...., o ooeeeecn e, supgest that cahle com
iscrimination by Verizon/MCI, or any “mega-peer” strategy by Verizon/MCI and d

I"\l‘ill"l"ﬂ"l"ls ™ 7 a1 A 1 + - a1 o a1 . 1" 1 1 1 . (o






To.Dennis Carlton’s reolv declaration.. he suggests that there js nosoncern.that.the.

merged company will discriminate against other Internet backbone providers because “a
' - Bécxponé which aegrages or reruses o conrtect Wit afiotner, sthaller ddckoone causes

ﬁ'L!. Laneik (\_,_Q‘Pa T’B(Eia 2

[De-NUTT.as:MUCH.asTe O TACKDOES:aTe e Tel gl e merSge.conany-wou.c

aneg traffic because such. . networks with which the meregd comnauv refused to exch
the Applicants’ own customers degradation would leave “black holes” in the Internet for
Uhgre P BT AIEES ™ VNI RS, - ~Fnemresdsens o o it athednite richasvake
ry fundamental fact about the vertical integration This defense ignores a ve

involved in this proceeding. As discussed above, MCI (like AT&T) controls a rélatively

—smallnercentage.nfretail end user. customers.comnared to Verizon... As.snch MCl foday,

has no real incentive or ability to discriminate against other IBPs. Verizon, however,
controls the vast majority of end user analog lines in Verizon territory and a substantial
number of end user broadband lines throughout Verizon territory.21 Verizon’s control of
end users — coupled with its acquisition of MCI’s substantial Internet backbone assets —
smeanshatthaciaergder comnpatiy:wulddnavéhaapuwetadangaddinhthavthoes.
backboneiproviders;submit to such terms:as the: merged'entity:may. require-and/or that the

merged company would deny interconnection altogether to another IBP. This is so

% Carlton Reply Dec. at q 87.

! See Response of Ver:zon to the Commlssmn s May 5, 2005 Initial Informatzon and Document Request at




REDACTED - FOR PUBLIC INSPECTION
because the harm caused in terms of “black holes,” or users that cannot be reached as a
result of transmission degradation, will be relatively much smaller for the merged

~omnguiacthan.fos theosenmeomapt narattwtts.

VoIP provides a good example of why this is so. VoIP, which requires a

hroadband Joternet connection.gan he used 10 call anvone with. a_standard.telenhone line. .

or a VoIP-enabled broadband connection. Because Verizon controls in excess of 80% of

the selechane Jines in.its texsitarnd? ( reoreeentinathayast maigutpfyaine dalacbani,

customers), a merged Verizon/MCI has the ability to threaten each IBP that carries VoIP

traffic with disconnection or degradation if that company does.nof nay.to.exchaneg fraffic,

with the Verizon/MCI network. That the threat is credible is demonstrated by playing out
a potential disconnection scenario based on current participants in the VoIP market.
‘Accoramg 10° Verrzon sTesponse w0'ing"Comniission s request Tor-addrionél -
information, Cablevision provides VoIP service “exclusively within Verizon’s region and
currently serves more than 364,000 VoIP subscribers.”*® Assume that Cablevision uses
IBP “Z.” As of June 2004, Verizon had 46 million voice customers.?* If Verizon/MCI
disconnected “Z,” then Verizon/MCI’s voice customers would not be able to talk to
“Cablevision’'s 364,000 voice-customers, - Lodking at'the-otner era-61 the equation, -
Cablevision’s customers would be denied access to 46 million Verizon customers.

soetsintiySieioan O enntamrencanienersraandach ey o s

Vetizon MENSulfers astmuch naamrasseablevision IS simply mplausiblc=Morecverin—

22 See Selected Form 477 Data as of June 30, 2004, Total Lines and Channels Provided to End Users (rel.
Jan, 18, 2005) (hereinafter “477 Data”).

B yefvupp Bl -

2 See 477 Data, Total Lines and Channels Provided to End Users.

10
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V1SIOIT-OTIers:11s=vO1ce sefvice @X¢iUsIVET Y Withinz Vel Zon: e —— ity gNT 01 TNETACHTRAT DI
rseusiomers nda ottt VB service-1s-essefiutuy useiess, “1egnon;oneé-cabrevinioi

omeé minor “harm™to’ Verizdn/MCI inthe shortterm, there is no - " there is‘arguably s
iRt i reghsatad - neievisroIrathc o Vel NG ritb i - “rRpdsub e tard,
d, in the long term, the merged company clearly benefits by either scenario. Indee
ional transit fees or.nuitinga voice comnetitor.ant of husiness. (and taking, ' collecting addit
etitor’s customers). The outcome does not change if one assumes that the over that comg
were to disconnect or degrade all IBPs (except perhaps SBC/AT&T, which merged entity

wmanmasdimsnmbaler linlkh Alhava Af fnwd ssmnwn fia ldn mmwa wa i may Lo 1 (L S Aalan Lhan a Al
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ispasuserotashad olRcsevavndisavecad. chovsdaviggadhetthamarrpda
comnguy would nat threaten.or imnlement deeradation.of traffic received from.other...
Internet backbones out of a concern that its Internet access service would be
disproportionately harmed. Although it is true on a nationwide basis that cable has
comethingover.S0% of the hvoadbandJnternat 2acess rorrket (yith NSL._haldingthaoest.
majority of the remaining broadband subscribers), the relative number of broadband
customers served by the merged company is not the critical fact for purposes of
evaluatingthemexoed comngavs 2hility padineactius dndegpdehckhovadransmisging..
service after the merger. The reason that broadband-to-broadband is not the proper
comparison is that the Internet does not function on the basis that broadband customers

can.ooly communicate with ather hvoadband customers . Instead  all. Intemet nsers c2n

communicate with virtually all other Internet users. The distinction hetween broadhand

and narrowband may determine the speed with which users can exchange large amounts
of data..hut.the distinction.bas.na beating ou.baw. many, pgoole a.ojven.user can.reach..
over the Internet.
Unlike cable companies, which essentially have only one method of transmission

to deliver Internet access services to their customers, the BOCs have multiple methods of

tranemiccion including, dial=wn.Infemetaseres and the xastmaiorits af lacal oo ayvieyzve suvenn

S
izon and
those two
nsumers

f

ed Carriprs.,.
as of June 30,

facilities used by dial-up Internet customers are owned by the BOCs. Both Ver
SBC, for example, have over 45 million end user lines,”® meaning that each of
companies by itself has the capacity to provide Internet connectivity to more cc

than all of the cable companies combined currently serve. Nor is it a question «

%8 See 477 Nata_Total I ines aud Channels Provided ta Fnd ITsers and Total Lines tn J Ipaffiliat
(The FCC reports that Verizon had 47,062,622 total lines and SBC has 45,630,173 total lines
2004).

12



REDACTED - FOR PUBLIC INSPECTION
theoretical capacity. Today, the number of Internet users served by a combination of
BOC-provisioned DSL and BOC-provisioned dial-up facilities substantially exceeds the
number of cable modem service subscribers.?’

Aonlyine these facts to an Intervet access scenario.narallel fo.the ValP. scenario. .
described above, if Verizon/MCI disconnected IBP “Z” (or all IBPs except SBC/AT&T),
then both Verizon/MCI and Cablevision would likely suffer some amount of harm to
their Intetet access services. . Howevet. the harm.to £ablevisinn.wavuld be mare.acute.. .

than the harm to the merged company. This is so because, while Cablevision’s customers
would ot be abie to reach any Veérizofy MCl broadband or dial-up Internet subsciiber,
Verizon/MCTI’s customers would still be able to communicate with other Verizon/MCI-
provisioned end users and with SBC/AT&T-provisioned end users (the latter because the

roughly equal relative pain associated with degradation of traffic from the SBC/AT&T

| PPN, 75, ISR, . IR, B SR PRI PRSI RS PRSI, T R, B v . R . P
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to suggest that the merged comnanv would avoid threatening (in.order to charge transit . ..

where today it peers) or actually taking such action as long as it was profitable in the long

.38

o ST wEgH oneeonsiuerstihar mifs  ort branuse TRV ETacION WITI TESPect 10

T

ny fram comnetition with resnect to..

negate both Internet access services and voice services, the burden is on the Applicants to
- Ze0a - =gt Posdan oty 1o S asuoandy Eso o ime Tae B Rior praniasts abouErudre
2of0. Bav: s __hobauiar,, NS hadattavtharensmaentinthassoesdi ol thadamaetherdan
7 argument that post-merger degradation of service would not occur - these reasons, an
setshlarelntivakemnhrbreredhevaeedweronpasrdary aand My hagerusaaferasa;

d. must be rejecte
Even if

ggressive approach of causing serious short-term disruption of the Internet in this sort of a
ysdsondrenmiriRvesmre A das sudneanswgndasatacbmatiu: ——ulstadni
wlicants.covldrotpntialliiencaegshot af snshabold ey, copanatitive

Such behavior includes. but is not limited to. delaying the transmission of Internet . _' | move. |
radlsodeemdinaghaeseriaceyalitiog sl seriacdi=Cs sensieerrginow nrabs - 8o
would result to a competitor’s business, as well as how little the Commission would harm
le to prevent or discipline this type of behavior, these forms of anti-competitive be ab
ict arguably are as dangerous as the aggressive approach described above. cond
Commission should not ignore recent history when considering whether one or both of the merged * The
nies would engage in any of the above forms of anti-competitive conduct. The cable companies’ compa
ent of their own affiliated ISPs a few years ago resulted in the bankruptcy and liquidation of Excite treatm
1¢ and High Speed Access Corp, nearly turning off Internet access for millions of customers. The @HOH

WK TeCord m this regard argucs ‘iEl'Oﬂgly aga;mct any" expectasmn that gither oithe T T T Tcane compamcs s
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C. There is No Evidence on the Record that End Users in Verizon Territory
Have Competitive Choices of Broadband Providers.

Throughout their Joint Opposition, the Applicants assert that one of the main
“reasons Way tne tnrear$r rars€a ransit prices or 1argétea ‘aegraaalion is ot a concern 1s
that such discrimination against Internet-based service or content providers would result
in a loss of the combined firm’s own broadband customers to a competing platform.
Specifically, the Applicants argue that because cable modem service is the market leader

“rdronthandiacseronocte~dic W aralomigrel ine-witeressndiasattifne Srrereven more

alternatives. any form of confent or anplication discrimination would drive end users to. S

n in the one of several alternative broadband providers. In addition to the explanatic
DIRCHES Have: ~BRICORoN AVUVE 1S WO Wiy B C I HEa oS- poT Pras e sl iRyt Ap

*hoices in nrovided absolutelv no evidence regarding the availahilitv of comnetitive
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national level has no relevance whatsoever to whether consumers in Verizon territory

have these choices. The state of California. one in which Verizon nravides service nffere
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switch to cable modem service if the merged company provides inferior service or

preveins IS rvasiomers monrasing e ESr=0r'me tnoice==wnd:esh. €931 :customers;

Fad 1 . 4 1 .. . ® 4 - . s e - - L e, ) — - .
it . o2 s w i . EE . b o, o A sy g ' - PN B

blessing. have refused to sell cable hroadband transmission to indenendent TSPs.



REDACTED - FOR PURLIC INSPECTION

Professor Schwartz’s second declaration in the SBC/AT&T proceeding.”’ In Dr.

bz ssecoddlaclhimtioonhassuneshntboecussechlncopernors ard Rty
the backbone purchasers and would collectively serve a considerably larger share of
ility and ' Internet end-user base than would a combined SBC/AT&T, they have both the at
S the incentive to maintain comnetition.among hackhones.”! _The theory hehind thj
kbone argument is that, should the merged firm seek to de-peer or raise prices for bac
oe JRP. 1o seryices. any,cahle.comnany,conld shift its Internet-hound traffictoanather. la:
SRR - : : B Y A AR A R N A S S SO R R R DA T S OISR R 5 T

aveseveral o ..

tsinthe SROATET nro

problems with this argument.

LILB. abave. jtis simolynottmethateable  _ First asis discussed in defail in sectior

nt assumes that it is economicallv practicable for Second. Dr. Schwartz’s areumse
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ated ' having other competitors not do the same.* Furthermore, if cable companies init

. | S S T WP, S N SR I, SN PR PRI JC IMEIPRE PR TR | PR
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E. Verizon’s Endorsement of the “Net Freedoms” Principles Does Not
Address the Discrimination Concerns Raised by EarthLink and Others.

Finally, ip.resnonsetn.several onponents’ argnmends that the wergarosillresultin.....
discrimination against unaffiliated ISPs, the Applicants argue that they will continue to

have “strong business incentives” to provide transmission to unaffiliated providers.* In

svrappbebseianrmgentahalerlinncie Yo eimsdnrsbifaredoommmntadva——

“ronef Unamma reweles™ wel rredaosS — vnngibues a5 Woraghmé s i gonr————

ot

Breadband_CoalitionZsiconnectivity:principles=*

v=THese principlészaccordingstothe=

sathebiscrasmarmsaagriuaknsld harsthoinsdrcubnasssararmes

content of their choice, run their applications of choice, attach devices of their choice to
the connection in their homes, and receive meaningtul information regarding service
“'fmf‘-fll-‘ff;ﬁ"."'*m;m@eﬁ&%ﬁ@&%%ﬁ#h&,ﬁ anlingatelraliange.ondhiscoanmertice.,, o
without merit.
First, Verizon’s endorsement of the “Net Freedoms” principles is simply a red

herring meant to distract the Commission from the real issue. As they are described

angive, Tle Nep:Ereediré nrfnaindes acdafessree freafmebt afconfent andeilis alitediv.,

Fnrther. they say nothing about. what terms and conditions would anp]v,to such.access

As EarthLink has stated throughout this proceeding, its primary concern with the

___proposed merger is its effect on the availabilitv of transmission serviges that it and of

B

* Joint Opp. at 84.
“ Id. at 85.

S 1d

IaTal
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Internet-based service providers require in order to serve their customers. Verizon’s _ ___ . _ _____ ____

eliorates this. . endorsement of principles relating to the treatment of content in no way z

concern.

NS ST MO eI DT ate

ideas. As the Applicants themselves assert, they are merely “guiding p
“which™all industry participant’ should voluntarily submit.”"’ As’s
havenn lagaliawe  Theydamnataddues thaprantinnafwikekore

the Communications Act or a merger condition to request and recei

trangmissin.senings ou.reaspuzhla and.racdiscriminaton: ferme.,

LA L SN

'Jf‘ﬁ —Iﬁ_u__.l‘____
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ates savldd nuee arbinetuoHt o g merger coddiuerregarmg Tastman it neir - = *reppin
mssifisnsheveen s dagiseate wlhthalvanitsian s RRd Sartuwla Iaint!
ality” conditions to the merger, suggesting that such “heavy-handed regulations” are neutr:
essary.’ A requirement that would ensure reasonabless and nondiscrimination unne
.not he. “heavyzhanded ” bnt.in, fact wonld, renresent. no.more. than what js teajzed ..... SUS— . wonly

- sections 201 and 202 of the Communications Act_ Eor all these reagn

R e A s

bndaphirinsraidmSeumerssromptsdunsicmrere oSy gy ' i

TIL... The Anplicants Have Not Addressed. the Regulatory,Regime Anplicahle.
to the Services That Will be Offered by the Merged Company.

R R RN IS e b i brrert il o st tlrd osstng darse e Shno .

__reonlatory regime that if. intends o anplv.to the services.affected hy, this fransactiop..as..

'he Applicants continue to assert that this merger, B ' well as the SBC/AT&T transaction. ']
- Asa ey Neeservrcuptiancreapuatve ek ber anvageri lanaon
rvices on 2 facilities basis nationwide.” In their _ _ _ delivering integrated. end-to-end se

Taint Qongsition_the Anplicants reiterate. many. of the same sunnosed comnetitive and.
public interest benefits which will result from the creation of this new integrated IP
network,”" but they do not discuss the regulatory lens with which the Commission should
view these new services. As EarthLink argued, the extent to which the mergers may be
permissible under traditional antitrust analysis is directly affected by the regulatory

regime applicable to the transmission services of the merged companies. Because the

* Joint Opp. at 85-86.
*1d. at9.

51 See id. at 8-13.

22
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combined companies of Verizon/MCI and SBC/AT&T would be both wholesale
nroviders_of fransmission services. as. well as compgtitors in the refail Internet-based and.

. VoIP services markets. the extent to which the transmission services of the mereed .

ns 201 and 202 of the _ companies will be governed by the obligations in sectic
ompetitive analysis of these Communications Act will have a direct impact on the ¢
proposed mergers.
with the proposed merger is its As EarthLink stated above, its primary concern
oht of this, if the transmission ' effect on the availability of transmission services. In li
Vices tdt uie Appacants sel: airectiy Or 1NaIrectty 1o tne puplic are ST AT e M ih e T gy
lecommunications services” as defined by the Communications Act, then those “te
Tincesareshijet i inereyiremetny ssetnons’ 28 radd 202 6 i Commuinctaons - “ 5t

PUPRE. -, L. SR, ST SR, EERpRp, puppty MPEpppy [ [P S gy By [RG | A



conditions, there would be nothing to prevent the merged companies from using their

end-ta-pnd market nower to deny comnetitors.oceessta.esseetial fransmissiov.cacioes:.

. sathondgedvapaadcotimetiyobaddhadlcomingsolc Sinscrénonary:

~hastTactveirércklnemdaeur serviceas-ad“ifrormancmservicd “in"sravia’™, ingoart
“speCTnckey ~expreshiddrnoe-view obnow tneloomm:ssionsnoille,-of lawWii. y-may,
" clasify TISL setvice. ™ Thus,the Commission’s classitication of the transmission
- services uiat woulG be proviaea oy vdin 01 tne mergea entities rentams & xey question,
and one that must be addressed before the Commission may properly analyze the
competitive effects of these mergers.
Conclusion
There are numerous unanswered questions in the information provided by the
Applicants. The Applicants still have not addressed the vertical integration concerns with
this merger. There remains considerable concern that the proposed merger would give
the merged firm both the incentive and the ability to leverage its market dominance in
" last wi.e"tacilities 110 the internet baCkbone mariket and 1o de-peer current neering

. = ?
— 20 400 fores thero dp pavtor st Mos: Sndameanta l tha drnisaniss,

————————qubmission-of Rew-informationsstillldoes.not address:the-fact that-oncezv-erizon-ades=
MCT’s very large Internet backbone market share to its own substantial last mile
facilities, the combined company will have both the ability and the incentive to use its
comprehensive control over the network to diminish the ability of other companies to

compete in the retail Internet-based services market. Unless and until the Applicants

 NCTA v. Brand X Internet Services, 125 S.Ct. 2688 (2005), slip op. at 31.

24



no choice but to deny the

y submitted,

tler

fagovern
_ACKWELL LLP
zet, N.W., Suite 900
, DC 20036

500

EarthLink, Inc.

aker
ent for Law
¢ Policy

r“{‘ AiCaa vara aakliy anadse °

1375 Peachtree Street
Atlanta. (34 30300,
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sufficiently address these concerns, the Commission has

Application.

July 15, 2005

Respectfull;

John W. Bu
Robert K. M
SHER & BI
1850 M Str
Washington
(202) 463-2
Counsel for

David N. B:
Vice Presid:
and Publ;

FarthT inl- |
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