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_ IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL cIIi~Ji:};;~~ tOR
COLLIER COUNTY, FLORIDA ;'COY .JAN JtfIVIL ACTION

DC:K PH 2~O(; -- ~

MARCO ISLAND CABLE, INC., a
Florida corporation,

Plaintiff

vs.

C!; - :' ,- .

k
: ;. i •. , '. __

CASE NO. 03-5267-CA

, \

COMCAST CABLEVISION OF THE
SOUTH, INC., a Colorado corporation
and COMCAST CORPORATION, a
Pennsylvania corporation,

2-: 01.1 -c \/- 2..lo. FtM· ZCI DNF

F, led 1).../2a,}03

Defendants. Ame.r'1dcd C:oNpl~ln+

1/12/ 0 4

COMPLAINT

Plaintiff, Marco Island Cable, Inc., a Florida corporation ("MIC"), sues Defendants, Corncast

Cablevision of the South, Inc., a Colorado corporation and Comcast Corporation, a Pennsylvania

corporation (collectively "Corneast") and alleges:

Statement of the Case

1. MIC requests this Court to stop Comcast from abusing its monopolypower and from

engaging in unfair trade practices that hurt the residents ofCollier County and potential competitors,

such as MIC. Comcast's actions have resulted in residents of gated communities in Naples being

charged rates averaging $30.00 per month and residents ofgated communities in Marco Island being

charged rates as low as $11.50 per month for the same service. Comcast protects its monopoly

power through predatory pricing, long-tenn exclusive contracts designed to prevent homeowners and

condominium owners from choosing their own cable provider, intimidation and threats to remove

cable wiring and threats to sue customers ifthey choose to get cable from MIC. Comcast's use of
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unfair competition has prevented MIC from offering cable in Naples and gives Comcast the power to

reap monopoly profits from its customers. Comcast intends through its predatory pricing, exclusive

contracts and intimidation ofcustomers to destroy effective competition in Marco Island and prevent

effective competition from coming to Naples. For these reasons and more, MIC sues Comcast.

Parties

2. Plaintiff, Marco Island Cable, Inc. ("MIC"), is a corporation organized and existing

under the laws of the State ofFlorida.

3. MIC provides cable services to approximately 8,500 residential units of Collier

County's more than 260,000 residents.

4. MIC has succeed in providing cable services only in the Marco Island area ofCollier

Countybecause unfair competition and anti-competitive acts ofComcast have prevented MIC from

offering cable within Naples.

5. Defendant, Comcast Corporation is a Pennsylvania corporation with a national cable

business operating through various regional entities.

6. Comcast is the nation's largest cable provider and through its regional entity,

Comcast Cablevision of the South, Inc., a Colorado corporation, provides cable services

throughout Collier County, Florida to over 120,000 residential units.

Jurisdiction and Venue

7. MIC is suingComcast, seeking damages in excess of$15,000.00 exclusive ofinterest,

costs and attorneys' fees, plus declaratory and injunctive relief.
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8. The basis ofMIC's action against Comcast arise out ofthe operating, conducting or

engaging in or carrying out business in the State ofFlorida and in Collier County, Florida, making

venue proper in Collier County, Florida.

Comcast's Monopoly Power

9. Comcast is the only choice for traditional cable service for the vast majority ofCollier

County residents.

10. Comcast faces limited competition by Time Warner Cablevision in portions of

Golden Gate and competition by MIC in Marco Island.

II. Comcast uses its monopoly power to charge on average $30.00 per month for cable

service in Collier County and charges as little as $11.50 per month on Marco Island in furtherance of

predatory moves linked to exclusive contracts calculated to prevent competition from entrants such

asMiC.

12. In August 2002, after receiving FCC approval for its acquisition ofAT&T's cable

division, Comcasi's use ofunfair competition and anti-eompetitive activities increased dramatically.

Exclusive Contracts

13. Within Collier County there are many condominiums and developments governed by

homeowners associations.

14. Comcast, to perpetuate its monopoly, enters into exclusive contracts with developers

ofcondominiums and planned unit developments governed by an association to prevent the retail

purchasers ofcondominiums and homes within the developments from being free to choose another

cable provider.
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15. An example of an exclusive contract for a high-rise condominium, known as the

Cozumel Condominium Association, Inc. ("Cozumel"), is attached hereto as Exhibit "1" ("Cozume1

Contract").

16. The Cozumel contract was entered into between Comcast's predecessor, Continental

Cablevision of Southwest Florida, and the developer of the Cozumel, Point Marco Development

Corporation, on July 24, 1996.

17. The Agreement, titled "Cable Television Installation and Service Agreement"

provides that Continental and its successor (i.e., Comcast) has the exclusive right to serve the

Cozumel and the entire Point Marco Development for fifteen (15) years. A portion ofthe Cozumel

contract reads as follows:

1. License to Continental. Owner licenses and appoints Continental as the
sole and exclusive provider of basic cable television and radio service,
expanded cable television and radio service and other cable service
programming and broadband communications (the Service) to the Premises,
or any part thereof, for the term of this Agreement, its extensions and
renewals. This exclusive license shall extend to each residential unit,
dwelling and lot and Owner further grants Continental the right to connect
and disconnect individual residents of the Premises for the Service.

Owner further grants Continental the right to advertise and promote its
services on the Premises. Such promotion may include distribution of
advertising materials and posters, promotional publicity, live demonstrations
and door-to-door sales. Owner shall provide to Continental a list ofnames
and addresses of residents ofthe Premises upon Continental's request.

18. Residents ofthe Cozumel in 2001 were paying in excess of$30.00 per month under

the Cozumel Contract and desired to obtain cable service from MIC.

19. Section 718.1232, Florida Statutes (2003), provides that condominium owners may

choose the cable provider of their choice.
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20. Ignoring Section 718.1232, Comcast first threatened to sue Cozumel ifits' residents

purchased cable form MIC and then followed through and sued the Cozumel in Collier County

Circuit Court, Case No. 01-3598-CA, in an effort to intimidate the Cozumel. A copy ofComcast's

Complaint is attached as Exhibit "2".

21. Comcast's case was eventually dismissed. (Exhibit "3").

22. Corncast offers developers cash payments as an inducement for the developers to bind

future purchases to Corncast. An example ofdeveloper compensation agreement is attached hereto

as Exhibit "4".

23. Comcast's combination ofthreatening to sue ifan association chooses to change cable

providers and its predatory pricing through selected deep discounts is fatal to competition. For

example, when Southern Breeze Gardens Condominiums, Inc. ("Southern Breeze"), wanted to begin

getting cable from MIC, Corncast threatened litigation and offered a deep discount to stop Southern

Breeze from switching to MIe. A letter from Corncast to Southern Breeze highlighting Comcast's

exclusive contract and its offered 65% deep discount is attached as Exhibit "S".

COUNT I
The Florida Deceptive and

Unfair Trade Practices Act, Fla. Stat. § 501.211 (2003)

24. MIC sues Comeast for violating Florida's Deceptive and Unfair Trade Practices Act,

Section SO1.211, Florida Statutes (2003). I

25. MIC realleges each of its allegations in paragraphs 1 through 23 as though fully

set forth in this paragraph.

1 The scope ofFlorida's Unfair Trade Practices Act was expanded in 2001 to permit competitors to sue under the
Act. Further, under the Act a company's violation of regulatory statutes and rules may Conn the basis ofclaim under
the Act.
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26. Comcast's practice ofcompensating developers for entering into exclusive contracts

to bind future condominium and homeowners to Comcast, Comcast's threats and litigation to enforce

exclusive contracts, and Comcast's discriminatory and predatory pricing constitute deceptive and

unfair trade practices.

27. Comcast threatens to remove cable wiring2 when its customers desire to change to

MIC. Comcast's threats violate federal rules governing cable wiring including without limitation 47

C.F.R. § 76.802 which provides in part that:

"[u]pon voluntary termination of cable service by an individual subscriber in a
multiple-unit installation, a cable operator shall not be entitled to remove the cable
home wiring unless it gives the subscriber the opportunity to purchase the wiring at
the replacement cost and the subscriber declines."

28. The replacement cost for cable homewiring is nominal at approximately 7 cents a

foot. Comcast's scare tactics and threats that it will remove cable wiring and force an association to

rewire the building is an unfair and deceptive act.

29. Comcast's deceptive and unfair trade practices have directly and proximately

damaged MIC and the residents of Collier County, Florida. MIC's damages include without

limitation, lost profits within Marco Island and lost profits in other areas ofCollier County where its

expansion has been prohibited by Comcast's deceptive and unfair trade practices.

30. MIC and the residents ofCollier County have and will continue to suffer irreparable

harm ifComcast's deceptive and unfair trade practices are not enjoined by the Courts.

2 Including distribution wiring, home run wiring and inside wiring.
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31. MIC has retained the undersigned attorneys and is obligated to pay them a reasonable

fee for their services for which Corncast is liable and responsible pursuant to Section 501.211(2),

Florida Statutes (2003).

WHEREFORE, MIC requests this Court to enter a judgment against Corncast for:

1. All damages suffered by MIC including without limitation lost profits;

11. Entering a permanent injunction against Corncast requiring that Corncast

cease and desist the use of exclusive contracts, the enforcement of exclusive

contracts, and the use ofpredatory or differential pricing within Collier County for

cable services offered by Corncast;

Ill. Awarding MIC its reasonable attorneys' fees and costs in this matter, pursuant

to Section 501.211(2), Florida Statutes (2003); and

IV. Any and all relief the Courts deem just and appropriate.

COUNTll
Declaratory Relief - § 86.011, et. seq. (2003)

32. MIC sues Corncast for Declaratory Judgment pursuant to Section 86.011, et. seq.,

Florida Statutes (2003), to have this Court declare that all exclusive contracts for providing cable

services to residents ofCollier County entered into by Corncast or its predecessors are null and void.

33. MIC alleges eaeh ofits allegations contained in paragraphs 1 through 23 as ifthough

fully set forth in this paragraph.

34. MIC has a real, present, genuine, bona fide dispute with Corneast regarding whether

exclusive contracts entered into by Corncast with residents, associations or developers to bind
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communities from utilizing the cable services ofany cable providers other than Comcast, including

without limitation MIC, are enforceable.

35. Comcast takes the position that its exclusive contracts with homeowners associations,

condominium associations, and developers are valid, legal and enforceable to prevent MIC from

competing with Comeast in the developments covered by exclusive contracts.

36. MIC believes !hat all exclusive contracts entered into by Comcast that prevent

developers, associations or residents from choosing MIC as a cable provider violate Section 542.18,

Florida Statutes (2003), and in the case ofcondominiums, Section 718.1232, Florida Statutes (2003).

WHEREFORE, MIC requests this Court to enter ajudgment against Comeast declaring that

all exclusive contracts entered into by Comcast or its predecessors for the exclusive providing of

eable seIViees to any residents, associations or communities within Collier County, are void and

unenforceable and/or award MIC its damages, costs in this matter, and including any other reliefthe

Court deems just and appropriate.

COUNT III
Florida Antitrust Statute

37. MIC sues Comcast for violation of Section 542.19, Florida Statutes (2003).

38. MIC alleges each of its allegations contained in paragraphs 1 through 23 as though

fully set forth in this paragraph.

39. As more fully described herein, Comcast has monopoly power in providing cable

services in Collier County, Florida.

40. Comcast uses exclusive contracts with developers to prevent potential competitors

from eompetiting with Comcast.
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41. Comcast's use ofexclusive contracts for cable services are an illegal restraint oftrade.

42. Comcast engages in predatory pricing by, among other things, offering deep discounts

and cash payments to customers in areas where MIC seeks to enter the market.

43. Comcast maintains prices above a competitive level in Collier County as a whole and

engages in predatory pricing to lock out MIC from the market and thereby maintain its monopoly

power.

44. Comcast's use of predatory pricing is part of a plan to forgo profits now for the

monopoly profits in the future.

45. IfComcast is permitted to continue with its predatory pricing, prices for cable service

in Marco Island will rise and prices in other areas of Collier County will not be reduced by

competition.

46. As a direct and proximate result ofComcast's predatory and monopolistic conduct,

MIC has suffered lost profit, the inability to compete for certain customers, and other compensable

damages.

47. Comcast's predatory and monopolistic conduct directly and proximately hann

competition and cause MIC to suffer irreparable hanna

WHEREFORE, MIC requests this Court to enter a judgment against Comcast for the
t

following relief:

1. Declaration that Comcast's conduct violates Florida's Antitrust Act;

11. A temporary and permanent injunction engaging in the illegal conduct

described herein;

iii. An award ofdamages, including treble damages;

9



) )

IV. Attorneys' fees and costs pursuant to Section 542.22, Florida Statutes (2003);

and

v. Any additional relief this Court deems just and appropriate.

DEMAND FOR JURY TRIAL

48. MIC demands a jury trial on all issues so triable.

Respectfully submitted,

GOODLETTE, COLEMAN & JOHNSON

and

CHEFFY PASSIDOMO
WILSON & JOHNSON, LLP
Louis D. D'Agostino, Esq.
Florida Bar No. 776890
821 Fifth Avenue South, Suite 201
Naples, Florida 34102
Telephone: (239) 261-9300
Facsimile: (239) 261-9782
Attorneys for Plaintiff
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CABLE TElEVISION INST~UAnON AND SERVICE AGREEJ¥1~rp-

Thl~ Agreement is Made, effec~ve a~ of July 24, 1996, by and. ~tween
CON'llNENTAL·CABlEV)SION OF SOUn-tWEST FLOfUDA. 301 Tower Road, :NapJes.
Florida 33962.,' whose mailing ~ddress is Post Office Box 413018. NaplesJ FJorida
33941-3018. ("Continenta.") and ipOINT MARCO DEVelOPMENT CORPO$\T'ON,
whose mailing address is 406 FIftH AventJ8 South. SuIte #6, Naples, Florida 133940,. '
l"Owner"). I . ; :i . : i

. :'. ' REC'TALS : : I. I .I :
WHEREAS,'~ner owns the CO~MEL located at 960 Cape Marco Drivei Marco
Island, Florida 33937 (the ·Premises"). which consi:Jt9 of 120 dwelling units, and. . I . '. I

WHEREAS, ContlFlental OW"~ and loperates a cab'e television system in the iservice
area of the Premises pu~uant to a franchise granted by Collier County, Florida (the

. I •

·Franch;se~). .' •. . I
iAGRBBMENT ;
; . I

'I : I
NOW THEREFqRj:, in.cpnsJPeratior( of their r8~J:!ective'lIghts and obli.9~tior;tSs~ for1tl; z!

in thJ:s AQreeni,;nr:": al1d~'"(or;other v~luable cons~ercitfQn treJeceipt: ~nd '6aeq~aCy:ot:: ; . ! ...
. which a.rD·~bl:~~dge(j, Continenti and Ovvnei' agree:. ".. '.. :!!';;" :~: .: ;.
1. Uecn:;p 10 ContJnentaf. Owner licenses and dppotnls Contmental 11:9 tile sole
and exclusive provider of basic cable television and radio :lervke,:~?Cpande~ cable

.. television and radio service and ~ther cable service programming· and ~dband

communications (the Servic~) to til; Premises, or any part thereof, for the ~8~ of this
AgreemQnt, its extension~ ;Jnd ren~als, This exclusive license shaU extend to each
residential unit, dwelling ~nd lot a~~ Owner further grants Con tinont.;J I th~ fight to
connect and disconnect indivIdual re3identB of the Premises fot the S~JVice. . ~

I !
I •

qwner 1u~er grants Continental til? right to advertise and promote itS serv~~ 011 the
Premise:!. Such promotion may inclUde distribu[ion of advertising matericjJs and
postelS, promDtional pubficitv, live; demonstrations 'and door-lo-door ~c1le~; ·iOwner
shalf provIde to Colltinentsl a list of names and addresses of residents of the' Premises
Upon Continental's request. f . i. . ,

r . !
2. Prov~ion'ofService. Contlnbnra. shiJII provide cable television scrvice~ to the'
Premises. Continental shall desig+, instnJl, upgrade and maintain cable tetevision
service ro the Premises using co.ax~1 cable and/or fiber optIc line, amplifiers an~ other
equipment currently on the p.emis9~Qr to be added by Continental (the "Equipr)lent ll

),

Contine~lt.a' will maintain its equi~ment on the Premises in accordance with, the
franchise. Continonla' agrees to use its best eHorts tu complete inGtalJati~n and·
commencement:of service to Ownet within 90 etoys of execution of -this. A~reement,
or Within 90 daly.:t of compJetion of rJ,e Premises, whichever is later. !

, ., ' f
. .. I

I
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5. Rates and' Billio9- Continental ~hBII establish individual accounts witt) those
residents of a a ortion 0" the Service and $all bllJ
and collect directly: from thg iAdi"iqtl81 'Iubscribers_ Service to 'so coS, . n' s II
be on the terms and conditions set forth in Continental's standard Service Agreement
for residoptial cable television se.ylce. as mOdJned from "time: to' time, :ar,'d that
Agreement is incorporated hare by 11'ls reference as Exhibit "'A". . : .

t ! . !
6. Liability. Continental agrees :to iodemnif)r and no/d Owner_ha[mloss 1r+m and
3gainst any damage resulting from ~ontinent~I'~construction and malntenanc; of the
cable system on the Premises, excePt for loss or damage arising from any ·IQtentional
or n~Jlgent act Of omi66ion of Ow~er,. its agents. employees or re.:sideirts ~~dlguests
of the Pror:ni!;CS- HOWBV£r. in no ev~nt shall Continontal be liable for dam8g~ ~r 106:1:

fa) cau~ed by tho failure of Contin~ntal's 6vstem, Equipment or by: acts. C!, 130d or
other occurrences in the naturo ot force majeure, (b) 1rom imerruption of the SwvicQ.

·'ncluding but not limited to outage~ ;md failures. or (c) incidental or cOQSe~uential
dS01vgos. Continental MAKES NO WARRANTIES. EXPRESS OR 'IMPLIED.I WITH
REGARD TO THE SERVICE ORI ANY EQUIPMENT OR INSTALLATION AND
SpeCIFICALLY I.?ISCLAIMS ANY W~RAANTIESOF MERCHANTABILITY OR:FrrNESS"
I=OR A PARTICULAR PURPOSE. , . I ~

I

I
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Page Three
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Owner ag;ees to reimbur.sCl contind,nal for tho c:ost3 of repair or rep:IElcement: of any
equipment of Continontal whioh i~ damaged by Owner, Its a90n~ or. em~loyees.
Own~r shall ind.Qmnffy :md hold Cqntinontal harmlo~s from and agay.~n any damage
or claim ari:ling fro~ any intontlona~or negligunt ~ct or.omission ofOwnef, itsiagent:J
and employeu«'. '. •i ;
7. FuQ,lro Developmont, AJJ Owner construoU oddltlonaJ buildirms. dwellings or
addltJons io thCl Premises, aU necrssaTY e2Jsemsms and access t9 the~: ~half J;Je
granted by Owner'to Continental and this Agreement automatIcally shall extand to
~em, I

i . :. ,
.8. TeJffi. This Agreement ..ha~l! commencQI on tho date first written o~ ~pag9 one
~nd .shall contlflu-: for a period 9' fIfteen (1 5) ye~tlJ ~nd shalf,' +\JtOl'11~f"y bo
renewed tor an adClltiono' five (5) year term thereafter, unle:S3 Gertler terrruru;Jtad as
provided in this Agreement, or if Owner or Continentel gIves written notic~ to the
other party of its Inte.nt no~ to ren~w at 'east 90 days prior to the expiratioc! of the
then curre"nt col)'tr8ct term. ContJnehtal may terminZ2te this Agreement' upon Owner's
failuro to pay ar.y ":sums due hereuhder, Owner':s failure ;to comply ;with ~hvj of the
lcrTn;!l 01 this Ahresrnent upon 30 days notice to cure sent" by CoritJ;"anta~ iOJOwJ')ct

.' ..Of: ~~n. ~~~~~~!bl'~ r.eaS~~b'e ?etermi~~i~n t~~'~~ec~nica~, oi.~f:f.~n?Tic 'lf~~~r~ .:::: ~ • ,:
mDIc~:'t '"?P~Il:i~ or In'JpraetJcable ,"0 prOVIde tile Servrce to the Pr.en;))~a3;. !.: : .. ". .:, .. :,. 1 :

;
9. Aemoval of Equipment. Upqn expiration at th't; Agreemenl: or termination tor
any reason, Continental shall have fhg right.. ~ its option, to Ca) rerriove any 9r all of
its Equipment, lbJ deactivate any or alLof its Equlpment in arry pr2Jcticable manner.
Owner shalt gr~nt Continental acc~ss to femove or da:activate its £quipme~t..; If the
Equipment is deactivated. It shall rtevartheless remain Cont'nent3"s;p'rop~yjand in
addition to any. other remedies It Vlav have, Continental shall be ~tltle~ .t~ obtain
injunctjve relief to prevent the unaufhorizBd use of its Equipment. • I

j . ~

1cJ. BintJJng Effaet. This Agree~ent ahaU be binding on the SUCCO:l30r.:J, cis&igJlS,
transferee,s. mortg3gees, heirs an~ executors of a,woer and the premi's~s:and ,:
entered oil h~half of any condomi'ilium resIdents by their as&ocjati~n. ''No transfer,
e6signment or simil..r event shall ijQ binding on Continental unless ;it 'gives ~ prior
written con:sent and in no 6Vont sh?JI such tr.msfor, ossignment or.stmiI8r.ev~n~limit
or extinguish ContInental's rights "odor this Agreement, Continental. at its :option,
may record this Agreement. or a fVIamorandum of Agreement reflecting the e~se"tial
terms hereof, In the real property }ecotds of the countY in which tho Promlse:a ace
located. Owner Dgrees to execute! an 03Gement similar in form to the Cablo ,'service
Easement QS attached and incor~or~ted here by this reference ana such further
documents and affidavIts as reasqnab.y are necessary to evidence, and record this
Agreement ~d;thc licenses, O,iJGOrrrnts and rights granted to Contin?ntg, ~~rtndar..

I . i
i " I
f j
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P~e Four
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11. ~til'~ Agreil.tnenl. Thi3 Agr~emeni coneiitules the complete underistand;ng 01
the parties on this subject mattar ~nd supliJr6()dea all prior .orlll .of. Iwrltten
understan~ings or 'Agreements, T~j5 Agreement mey be modifJed or amaodFd o~fy
upon wrItten consent of Continenta, and Own~r. . i ,
.' ... .

12. NotJces.. Alit notices or paym~nts from one POJrty to tno other shall bo m:olled to
the resp~C(tlvlt addresses of the·pat.tlstJ listed on pagB 'ono of thi:! A~reement: Such
addresses:may be ~hanged by giving notJce pursuant to this parag,...ph.

13, . SeV~JabiJJtv.~ If any portIon ir provision of this Agreement is'or is :d~~9d to
be lJIegal, inoperative or unenforfdabJe, then this Agreement shall be Iljlodified
automatic~"y to exclude ~ch ilJegbl, inopotatlvs or unenfo(ceable provlslan iand all
other provisions 6~olol remain in forc~ in affoct as if that provision never were vyritten.. :.

. . .

)~ t~l

. i... .president

By:

Name:

Title:

WITNESSES'" 12):

14. Wa;ver.J. The waiver of breach of any provision or right by one· party. shall not
be deemed ;II waiver of that provisi~r1 or right or any futtJr~ breach of it and sf1aU nOt
be deeme~ to 1El5tabli3h a course of performance.

16. Applicable taw. This A~'eement shall constitute an .Agrsem~itl;to be-
.int8rp~ste~ and es?:iofcep.by t~tJ la 5 of the Sta~e of ;B9ri~.a ~~~U~_je~~ft!to: o~Y: i
_(;~6i~e of. ~~.~~~~J~~r~:·E;~:PDr:x co~nts.t~:~J!fr~~al ju~s~~.') ~f!!~~1~i·.:
an'l '1ede~'- courts: rnome State F10nda With venue 10. the -coun~: -,n ,vvplcn: :the..:o:
Premises arcs Joda-ttid. I . · !.., '

- I .
IN WITNESS WHEREOF the partJes have signed tru9 Agreement on lhe p~te first
written above.; :,

! I .
• , I

POINT MAR OEV~~OfMENT

CORPORATJO (~~lI7---Z::>r". i

Name.: Ken I ! ElllCh~

£1 'd oj.

l1tlo: n:. ! M r1~tnet aDRver ,
10e~-tl-!:O;j
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CABLEISERVJCE EASEMENT
!
I

In consideration. of the sum of tail dollars ($10.00) and other go\':)d and ~afu8bJe
eonsideration. the receipt and adequacy of wo'ch are hereby ocknowledged" me
und~rsigned POINT MARCO DEVELOPMENT CORPORATlON (the HGrzmtorh does
hereby grant to CONTINENTAL jcABLeVISJON OF SOUTHWEST FLoiuaA. its
successors, assigns, less~e$ ~nd )jcenoQg~ (tho ·Compru:ty·) for. the p~ip4s83 of
uensmining and delivering televlsfon and broadband communications scrvic.e:5, 'the
perpe,uol right, pl'h!iIC9C!, ;Jnd ease"';ent3 (the -Easements") to from time to tJmB:. : .". I . .::.; '.

":A.; Con~uct undergroum:f pl3nt: ': :':; ~ ..
. ~., ;;:

·Operate. maintain, repjlJr, replace, expand, remove, re'ocate st.[d;J plant:
and': '. ':J!'. . I _ J

Ptace ·withln said Eas~ment.:s amplifierz, attachment equipmet'll, :Cables,
wiring.' pede~al~. Zlc~essories, appurtenances and related .~q4;pment
(hereinafter referred to :IS "Equipment~) uged in connectIon. wi,,'h such
plant and dl:5Jtributio'1 of television and broodban~ comm~niF~jons

. sao/ices. - . I . i !

~!=pzu,";'~n~'~;~II.~~19~~· on Jhat reai pro~r1."f:a~ imprQverp!7nt~~f ~~o1~qr:~;.::
tho$e :prerhisec ~,8!mora' fully datBJled. with lega' rlc:seripfions,::in SchedulQ jl 1-wtilch" ;. .
;s etbche~ and incorpor.ated here br tn,s reference (Tho "Premises"). The £as~rneots

shell extend to aU public utility nghts-oI-'W;;Jy and easaJnsnts loelated ",!,it(lin the
Premises and to all chases, raceWays end conduits within the Prenli$esl Tho
~ements shall further include ac4ess right3 to the PrQrnises and easam~n~ 8rea~, ...
mcluding the ligfTts of. ingre~s ~nd egress. Grantoi further grsnt;:J· Cor:np~Y the
exclusive fight- to U~& said dedicate~ Easements, chae;8s. raceways ;lnd .cooduits fOT
1he purpose of providing cable televrion and broadband services. ~ ,

, .
Tho Equipment shall at 011 times reniain ComplJnyYs property. . ~

f . . :
Company shell exercise its rights in,3 manner so 31; to,ca~e as Jittl9digtur~ticeand
inconvenience to said Grantor ~ is practical. Said easementS Include'the r.ight to, ,
trim at Compsny's expense any tre£is or shrUbbery which may hereafter intede;e with
the operot'on and/o.r maintenance ot the Equipment as long a~ soid trees or- ~"'!Ubb8ry
ore located on or over ~he abo"o de~c:ribedportion of the Premises. . i

:

. .
The Equipment shan be located $ojas to not interfere with the Grantor's i~9(86S to
and egress from Premises and Grantor may use the rights-of-way and easem~nts for
p~rposes not in'consistent with th; CompanY':J full enjoyment 01 tha ri9~ls hertUn
:lfanted.. . . . . I- . ; ; I

I

I
I
I

I.
OJ.
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Grantor ogre~' that for any per"od during which the Company .sb~1. ~aJntaJn
Equipment in any portion of said ri:tb-of-way or E'Ds~ents, and in bid'll' to ~..eserve
the 8~therlcvaluo ot U11:i Premises, that no outdoor televic.ion oerials, satelJitelrc:oeive
facilities (e.g. fiXed earth stations or dizhes) or microwave receiver;" (e_g·. Multi-pofnt
DlstributiQn System) &hall be prClCC~ on tho Premises without Compaoy's prlorlwritten
consent-I, (' I. ~ .
This A9re~men~shall run with the I~ of the Premises and shall be- binding -u~on and
inure U) the benefit of "the p ..rties ..rid thoir rQGpectivo BUCCe.ssors end assigns.' :

• . . I., ,
.t eny par::Jgraph, &ontance, clause•. phrasa or portion of this Agreement is Tor any
reason hotd imr.!lid or unonforceab'e{ by any FIKJofa' or State court or cdminist'Eve or
governmental agen~y of competent jlJrisdiction~ specifically including the :Fedet'al
CommunlcatJons Commis.ion, sucH portJon shall be deemgd a seperste, distifct end

. independs!lt provision. and such h~din9 shall not affect the validitY ot the r£~ainjng
portIons h~r€of. . i :

·oe. 2. (cO I g: 56AM
.,' : o4UC·13·01 II :.U

'4/1JiuOJ liON 10: JS FU

.;. .
Signed, ~afed and :ac~nowfedgedi,J the presence of:

." I

.WITNESSES'(2)~ :: •
.. -: .... - .;.: .......

~q--~I
~~'~i- I.. ~," i

, I
; .!

i

I;

BY:
TITLE :

•
I
I,
I
I
r
I

",

Sl'd L6aslLrl~'1 OL

I
I
J
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STATE OF FLORIDA )
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COUNTY OF COLLIER . )

"
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)

. 'I I •

.
• •

r. I"IIZU

..
:
~
I

..

Before ni9~ 'this 141]) dQY'of ~~t , 1996. tho u~dc;.$i9ned
authorJtyr personally appearedr ~ack An~ian, known to me t~ be 1helperson
dBScrlbed herdn.,. who stated that h;e is the duly authorized officer or;l'gcnt tot POINT
MARCO DEVElOPMENT CORPORATION with (uJl.power and authority to eoter Into
thira C6b'e Service :E~sement on bohalf of f;;ud organization, and thM his:- si~nat\Jre
was given freely and voluntarily for the purposes therdn expressed. :

nilS INSTRUMENT PREPARED 8Y
AND SHALL BE RETURNED TO:

Continental Cab[~IQnof Southwest flarlriD
301 Towec..Boad .
Post Offico Bgx 41301 a
N8~31 AQrJda 3~41-301a

.,

Gtuuav Q ~:LJ: J

, NatBry P,ubllc Gigri~nf: . ;; i.:.
..~...:;. . ;i;: .; ~; i .: i ..; ... ;. .<:,~,:,?~ .!'(.. ; •• ;: " • .i- •• :, .,: , .•
_~~=='-'=.:.'-=-'~~c.;.~:.n..tu!J-h~ - - ,. . " ....
Name (PJeaso PrInt) . . ;

'. .

l
.' I

I
!.
,.
f
:

.. : .
i :. .; .;. -... - ... ~. .... .. .- .... : .........
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legal d8s4ription of Cozumel:

• i

I, !

t
\ l

;. . ,.

..

.. .

J • J
AU ~h8t ~rt of ~ection 19. Tow1~hJp 52 South. Range 28 East, CoUlei Countyl
FJonda. b~lOg more' p:;rrtJcularly des~nbed DS follows: "
Commenc~ng at "the' JntersectJ~h cJt the cente....;ne of South CoIIJ~f .BouJ~o/d and
Swallow Avenue u!J shown on the pl.-at of Moreo Beach Unit Ten, P1qt 800)<,6, pages
741hrou9~79, PU~lie Records of Collier County. Florida; . •
thence a'~ng tho c~nterfjne of said South Collior Boulevard South 04.degros.s ~ 8'63'"
We:! 77.12 feet: . :.. .
thence loO,!",ing the centerUna of ~aid South Co'Jjer Boulevard North 8~ 4e groes
41'07- ~4i$'l 50.00 feet to the )NosterJy right-ot-way 'jne of said South: CoUlBr
Boulevard;. i I
thence along said westerly righ~o'~way-line,South 04 degrees 18'53" Westl 63.82
feet; . '; . ' !
lhence contJnue along said ri9ht-of-~ay lino 90uthsastorJy 482.97 feet al~nB ihe arc
of B cireuiar curve concavo northID315terJy having a fddiu~ of 450.00 19ot' through a
centla) anple of 6;). degrees 29'37- &1nd being subtonded b a chord Whlc,? bears
South 26 dcgrees,*S'SS' Eost 460.i12 feet; . 'i;
thence I$;ng ;SE!~.light-of-way li~c along a non~g8tll91 line~.~~ qe 9lees
36~60" West 54:64Teet:' :! .:: ~

1hellce s~uihwoottmy .55.29 fee~ along tho ere of a circul;ir; ~rv~ ic~Jlcaye
nOr1hwe~rJy h&1viJ;lB ~ radius of 1~9.00 feet through 21 central angl~ of ~~ c#egn:e:;

. 47'20" and being'subt.endGd by g !=hord whrch bears South 38 degr~s S9'~or West
. I •. 5~.,~2feei;. . !

'"thence South 50 deQrees 23'10· \Vjest 24.15 feet;
. thence North 84 degrees 58'02- West 51.97 feet;

thence Sovttt 50 dClsrees 23'10· \Viest 72.00 feet;
thence S:>~th07 d~grees 02'44- Y+st 60.60 feet;
thence So;nh 39 degrees 36'50" East 72.00 feet:
thence SoUth 54 d~reD~ 58'55- vvkst 69.67 feet; ..
t~nc;e so~thw8St~rfy 36.39 1001: ~ong thtl arc 01 CJ" non-tnogenti'!" cJrculat curve
concave s~uth8~urJyhaving a radius of 55.00 feut through a centr~i ..ngl~ ~f'
gO d"grQG~00'00'" and being 6ubtshded by a chord which beers _ .. :: !
South 49 degroos 47'21" We1it 77.p8 feet: .•
thonce alop9 Q fl0n-t;angontia! fine Npnh a5 degrees 12·39' West 104.21 last',
thence SO!Jth 67 dOgrees 07'31- ~est 155.58 feet; . i

themes South 05 degrees 46'33- VY,est 324.80 feet; . :
thenco Nqrth 84 degrees 13'.27" \IjIest 71.26 feet to tho poiNT OF BEG'n,JNING of
Purcer 13; , I

•
thof.\CC South 05 degrees 46'133· West 43.23 feet to a point herinaft~ !
ref~ed to Q3 Point 'A-; i I

thQDCe N9rU\ 84 degrees 13'~7'" Woet 139.67 fOol;
thcAce Nonh 05 degrees 46'83" East 62.90 feet;

to. I. •tne,;,ce Nt:>n~ 84 degrees 13'?7- West 158.20 foeti
theDce North 18 degrees 33'~6- West 57.37 feet;I .

!
;

0.1.
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thence North 05 dsgross 3TlS1- East 379.14 fOfil t ;
thence North 45 degrees 11·~5· East 74.23 fr:eJi
thenoQ Sbuth 89 dflgrQQ9 69;07" EaIPt 42..66 feet;
therell SoUtfl 44 degreQs 481°& 4 East 100,00 feot:
thepco S9~fl4t5·11'55- Wept 40.00 teet;
thepc8 Not1Q 44 degrees 48'PS"W~ 38.06 foot;
thence South 46 dDgr&69 11 '65" WO:Jt 73.18 fect;
thotJclt South 05 dearee;s 31'p7- Wf)$'t 61.56 teet;.
the~co s~uth 84 degree.- 13~27" EaSt 174.16 foot:
the~co South 05 degrees 46l33" West 8.00 feet;
thence So~ 84 degrge~ 13'J21" EaJrt 75.00 feet;
thet.C8 South 05 degrees 46~'33-We&t 144.58 feet;
thence North 84 degrees 13'.27" Weast 17.00 feet;
thSRCO South 05 .degrea3 46'133· West 101.58 feet' ,
thence'South 54. degrees 02'~5- East 28.93 fost; : , '
thence Soutf:'l 05 degrees 46'P3- West 55.22 r~et to the Polm of BegjnAlng;

containIng: 2.75 acr5K; more or Jess; .
lE&:! ANO EXCEPTING the followi(lg described parcel, Jying butween elv~j0!1 B.OO
NGVb 19!29. being the proposed :tinish floor ot Level " and eJ9y~tJon: 9t 32.25
NGYD 1929. belng!tne proposed calling elevation of Lave' 2 : •.
8eglruiing lat aforen'lon'tloned point ~.; .. .:!
. ither,.ce No~H a4·degr~13'i7- West 134.67 ~eet; : :

thence NoM 0S degrees 46'33- East 86.90 feet; ; i
'theAce sQui~ 84- degre~ 13'27- Eas1: 78.67 feet; \
thO'?ca South 05 degreoa 46'~3· West 33.93 feet;
thence South 84 degrees 13'~7- East 43.00 feet;
thence South 05 degrees 46'33" West: 34.771eer:

.'. thence South 31 degrees 09'23- East 21.64 feet to the! PoInt of Be9inn~flg:
conlblnlng;O.21 ·acres mote or less; i ' .
ALSO LESp AND EXCEPTING tne fpJlowing described parcel for the 8!r spac&! above
elevation ~1,75 NGVD 1929, boinglthe proposed ceiling efevvstlon of-l:.Qvei 1;'
COMMENt;ING at :the aforementiomid Point "A-; ,

·thence No~0& degrees 46'~3- East 98.45 feet;
't.he~ce Nonh 54 degrees 02'~5- West 28.931eet;
"thence North. OS degrees 46'~3" East 101.68 feet;
thence'Ncrth,84 degrees 13'=?7- West 17.00 fect; . ". :
therice Ndrth'45 degrees 33'1i2- We.st 6.40 fegt to th~ POINT OF BEGINNI,NG;

thence North 84 degrees 13'27- West 19.00 feet; , •
'. Ithence North 06 degrees 46'33" E~t 16.12 feet;

• I

thence South 84 degfBJ's 13'27- Ellst 19.00 feet: .
thence South 05 degreC3 46'33" West 16.12 feet to 'the Point of'•: Begin'1ing;' ,

Containing; 0.001 seres more ot less;
subject to easem~ntsand restrlctioncs of rocord;

.Bearings are base~ on said c:enterll~ne of South Collier Bou)e"ord, bein9 oouth 04
dQgrees 18'53'" West. l • ! .

!
I
I

Bl'd LE~StL£t~6t OJ.
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IN THE CIRCUIT COURT OF THE
20'11 JUDICIAL CIRCUIT, IN AND FOR
COLLIER COUNTY. FLORIDA

CASE NO. 01-3598-CA

COMCAST CABLEVISJON OF
THE SOUTH. INC., a Delaware corporation.

Plaintiff,
vs.

COWMEL CONDOMINnJM
ASSOCIATION. INC., a Florida corporation,

Defendant.
_______________----JI

Al\1ENDED COl\1PLAINT FOR DAMAGES

Plaintiff, Comcast Cablevision of the South, Inc., hereby sues Defendant. Cozumel

Condominium Association, Inc., and states as follows:

JURISDICTION AND VENUE

1. This is an action for damages in excess of$15.000.00, exclusive of interest and

COflS. and such further relief as this Court deems necessary. arising from the breach of the

Cable Television Installation and Service Agreement entered into between the Parties.

2. This Court has jurisdiction over this action as the property is located in and the

:
~ ....

Agreement was entered into in Collier County, F1o~da.

THE PARTIES

3. Plaintiff, Comcast Cabfevision oC the South,Inc. (hereinafter "Comcast"),~'

aFlorida corporation, maintains a place of business in Collier County, Florida, and owns and

operates a cable distribution system in Collier County, Florida, where the instant claim nrose.

. ,
~~~- -
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Case No. Ol-3598-CA

4. Defendant. Cozumel Condominium Association, Inc. (hereinafter
,

"Cozumel"). is a Florida corporation and owns and/or manages the Cozumel Condominium

in Naples, Collier County. Florida. COlumel owns and/or operates the common elements of

the property.

COMCAST'S BUSINESS

5. Comcast distributes multichannelvideo programming services, such as ESPN, .

CNN. HEO. and mwy others, tluough its cable distribution system. which uses fiber optic. .

lines and coaxial cables placed in the public rights-of-way.

6. Programming companies deliver the various signals described above to a

satellite. Comcast then receives the signals by means of satellite antenna dishes. or "earth

stations." and distributes the programming to its subscribers via its fiber optic and coaxial

cable distribution system.

7. Ownership of the fiber optic Jines. coaxial cables. converters, and other

necessary equipment is retained by Comcast. thereby ensuring that the equipment is
f

maintained in good working condition.

THE AGREElVIENT

8. On Ju)y 24, 1996. Point Marco Development Corporation (hereinafter "Point

Marco"), CozumeI's predecessor-in-inlerest, entered into the Cable Television Installation

and Service Agreement (hereinafter the "Agreement"). which licensed Comcast's

predecessor-in-interest, Continental Cablevision of SouUlwest Florida (hereinafter

"Continenlal") as the exclusive provider of ~able television services to the residents of the

·2·
...... t ... .- •• , ...
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Case No. Ol-3S98-CA

Cozumel Condominium. Agreement at § 1. A copy of the Agreement is ottached hereto as

Exhibit "A" and incorporated as if fully set forth herein.

9. The initialtenn of the Agreement was for fifteen (lS) years, with the current

term to end'on July 23.2011. Agreement at § 8.

10. The Agreement expressly states that all equipmentUshall at all times be the sole

and exclusive property of [Comcast] and [Cozumel] shall acquire no rights in or to the

EquipmeDL.:· Agreement at § 3.

11. Additionally, the Agreement specifically states that it "shall be binding on the

successors, assigns, transferees, mortgagees, heirs and executors or Owner [pointMarco] and
I

the Premises and is entered on behalf of any condominium residents by the association."

Agreement at § 10.

DEFENDANT'S ACTS

12. Without any notice of any ldnd whatsoever. Cozumel, by and through its

officers. directors, and agents, entered into an agreement with a competing cable television,
company. Marco Island Cable, and has attempted to tem1inate the Agreement without reason.

13. Moreover. Cozumel and/or Marco Island Cable. willI Cozwners pennission,

tampered with Corneast'5 equipment installed on the premises of the Condominium. in direct

contradiction to the express terms of Section 3 of the Agreement.

-3-
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COUNT 1

BREACH OF CONTRACT

Case No. Ol-3598-CA

14. Corneast realleges the allegations of Paragraphs 1 through 13 above as if fully

sel forth herein.

15. The current term of the Agreement is for 15 years, which will not expire until

July 23. 2011. Agreement at § 8.

16. Corneast has not breached any leI1ll of the Agreement, nor is there a provision

of the Agreement that provides Cozumel with the right to tenninate the Agreement at this

time.

11. Cozumel materially breached the Agreement in three (3) separate and distinct

ways: (1) it has enter~d into an agreement with another provider of cable services, contrary. .... -. .

to the exclusivity provision found in Section 1 of the Agreement; and (2) it has anempted

to terminate the Agreement prior to the expiration of the Agreement and without any right

thrreto; and (3) it bas tampered with, disturbed and/or attached equipment to. or allowed

~other to tamper with, disturb andlor attach equipment to Comcast's cable television

equipment on the premises of the Condominium.

18. As a result of the above-mentioned material breaches of the Agreement,

Corneast has suffered damages.

19. Corneast has- m-et all conditions precedent for bringing this actioD.

20. Comeast has retained the undersigned attorneys to represent it in this action,

and has agreed to pay said atta.meys II reasonable fee for their services.

·4·
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Case No. 01·3598-CA

WHEREFORE, Comcnst demands judgment against C01.umel for compensatory

damages in an amount in excess of $15,000.00, pre- and post-judgment Inlerest, and such

other relief as this Court may deem proper.

--
CERTIFICATE 'OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been sentvia

U.S. Mail to: Edmond E. Koester, Esq. and Kaimi lones, Esq., Quarles & Brady. LLP., 87::
4505 Tamiami Trail North, Suite 300. Naples, Florid'a 34103-3060. this:it!! day of July,

2002.

Respectfully SUbmitted.

DUANE MORRIS) LLP
Attorneys for Plaintiff. Corncast

:,'"FiTst Union Fmancial Center
200 South Biscayne Boulevard. Suite 3400
Miami;FL 33131-2397
Telephone: 305.960.2221
Facsimile: 305.960.2201

By: PHlLIP J. KANTOR
Florida Bar No. 435597

·5·
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COMCAST CABLEVlSION OF
THE SOUTH, INC., a Delaware corporatio~ .

Plaintiff,

vs.

COZUMELCONDOMINIUM
ASSOCIATION, INC., a Florida corporation,

D~fendant.

------------------',

)

IN THE CIRCUIT COURT OF THE 20th
JUDICIAL CIRCUIT, IN AND FOR COLLIER
COUNTY, FLORIDA

CASE NO. Ol·3S98-CA

RECD MA:i 2 !: 2003

1 .

AGREED ORDER APPROVING STIPULATION FOR SETfLEMENT

TIIIS CAUSE having come before the Court on the Parties' Stipulation for Settlement.
I

and the Court having reviewed the pertinent pleadings and being otherwise advised in the

premises, it is ORDERED and ADJUDGED that:

1. The Stipulation for Settlement is hereby approved.

2. The Amended Complaint is hereby dismissed with Prejudice, with each Party to

bear its own attorneys' fees and costs.

, ORDERED in Chambers in Naples, CoUier County, Florida, this _ day of-----"

2003.

Copies furnished to:
Philip J. Kantor, Esq.
Edmond E. Koester, Esq.

CIRCUIT runGE

-= orlgina) of thfs
.nt was sfgned

MAR J 92002
bl red Brousseau

Cfrcult Judge
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COMPENSATION AGRREMENT

THIS COMPENSAnON AGREeMENT is made and entered into this 14th day of
Octuher 2003, by and between Comc:\sl uf the South, fne..] (the "COl1lpany"), with offiees
clt 301 Tower Road. Nuples, Florid.l 34113 The Marbelle Cluh, rnc. (the "Developer"). wilh
omccs at 840 South Collier Blvd. Marcl> 1:;1.111«.1. FI 34145, who owns or has conlrul over
certain real estate and improvements known as thereon located off llf

34145 (the "Prcmisc$") which. consists of_
units.

WHERf.AS, the Company-and Dcvelopc;t dcsirt: fo entcr into a Bulk Installation 3JlJ
Services Agreement pursuant to which the Company will provide bro~\dhand

conununic.lli{lllS services 10 the Prcmise.... including. hut not limited to, cabJ~ lelevision
service, on an exclusive basis; and

WHEREAS, in exchange for such cxclu!\ive rights, the Company WIll pay Developer a per
unit fee as sct fonh herein.

NOW. THERHFORE. for good and valuable consideration, the parties, intending 10 he
legally bound, agree 3S follows:

l)

2)

t 3)

3)

b)

c)

As. consideration for Deve.luper entering into a Bulk Installahnn and S..:rvice~

Agreenicnt (lhe ,cAgreemcnt'l with the Company granting U~e Company, among
other things, the exclu!\ive right tu provide cahle tdevisiun service to the
Development and the Owner's exclusive Marketing SUPPOll for the Company's
Services delivered to the Premises during the tcrm of the Agreement the Company
agrees tu pay Developer a per unit fee of $208.80 (the "Per Unit Compensation)
for a total of$20,462.40 payable within 45 days of a fully executed Agrccment

Developer's right·to receive the Per Unit Compensation described herein shall
temlinatc upon termination of the Agreement.

De\'efoper rcpresents, warrants amI COVcn\\nts to the Company that

Oeveloper is, validly existing Md in good standing under the laws ur the
jurisdiction in which it is organi~cd.

Oevcloper has full iluthority to enler into this CClmpcnsclliol1 Ag.rcemc:nt and to
pcrfonn il~ obligncions hercunder.

Devel~pc", iC~ employet:~ and agents shall at all times during the term olfhis
Compensation Agreement cClInply with un applicul:!'cJaws, onJimlllce:cl, ,.IClS
and regulations. <-<·c-~"~_~·-;,:-::o.:·<· .,.,7<·~ ;:'.< - t
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4)

5)

!

6)

7)

d) There llrt no decrees, ordcT~ of ,Uly court or adminislnttivc :lgency, con~t:nt

agreements, or pending foml41 or inronnal covemment:lI investig:lCion$ which
would prohibit or aneet Developer's ability to perfonn its ohligations hereunder
or to construct the Premises.

e) The Developer shall file or sllbmi~ on a timely basis all documents,
applications and papers necessary to obtain all pennits, hcense~ and "pprovals
required to construct the Premi,;es.

In the eVer'lt either party defaults ill tJlC performance of this Compensation
Agreement, the llorr-dcfaulling pactY, shall give the defaulting party writtcn nutice
specifying the nature of such default and identifying the specific pruvision in tlli~

Compensation Agrecmenl which givcs rise to the default. The defaulting p31'ty shall
have fific:en (15) days to either (1) notify the non-defaulting party that no default
occurred, (ii) cure the: default, or (iii) ifsuch default is inC4lpable ofcure witJun such
fifieen (15) day period, commence curing the default within such fifteen (15) day
period and diligently pursue such eure to completion wi.hin thirty PO} d~lYS. In th~

event tlJe default is not cured within the time frames spt:Cificd 111 the preceding
sentence, the non-defaulting party may temlinale this Compensation Agreement In
addition to any and all other cemedie... av.u};,lble to Ule Company at law or in c'fui1y.
in the event Developer, its successors, assigns, principals, suhsidiaries, aJ1iliates,
partners, joint venturers. employecs. officers or directors. permit Muthe.· mulli
channcl video distributor to provide service to the Premises, (i) this Compensation
Agreement shaH terminate irruncuiately, (ii) Developcr's right to receive the Per
Unit Comptmsation shall tenninale immedialdy and (iii) Developer shall refund 10
the Company u portion of the Pcr Unit Compen~alionpaid by the Company up te.>
the date of tenninalion in an al110unt equal to (A) the tot&11 Per Unit Compensation
paid to the date oftennination, divided by (8) the number ofyears in Ule teml of the
Agreement. muUiplied by (C') the number of yea~ rcmaining in the tcrm of the
Agreement. -.

This Compcns...tioJ1 Agreement milY not be as~igned hy either party, without the
prior wriHen consent of the nun-assigning party.

.
This Cmnpeusation Agreement shall he. governed and consfrued in accordance
with the Jaws of the jurisdiction in which thc Premises are locatcd.

All dispUIClt under this Compcn,;ation Agreement shall be suhmiucd lOt and
settled by arbitration in accordance WiUl the 0I1es of the American Arhitr;ttion
Association. The parlies 5hal1 appoint a mutually agreeable arbitrator reu:mll:lbly
familiar with multi-ch3Mel video program distrihution systems lind servi\;e5. In
the event the parties ure unable to agrc-= to a single arbitrator, the ujsput~ !ihall be
suhrniucd to a p,mcl car three (J) arbitrators. unc of which shall be I'c3son.lbly
familiar with multi-channel "ideo l','\)gmm distribution systems and services.
Each !"I.rty shall appoint an arbitrator nnd lhe two arbitrators su nppointcd 5hall

2
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. .
then select a third arbitrator. l'h~ arbifrators shall upply Olpplicable r~lcral 13w~

:lntl rcgulation$ and the laws of the: jurisdic(jull in which the DcYeI(lpmcnt is
located, without regard to its choice of.law principles. The decision of the
arbitrators shall be binding .1l1d conclusive on :aU Jlarties involved. :and judgment
upon their decision may be entered in a court of competent jurisdiction. The
prevailing parly in any !uch arbitration shall be cntilled to collCCI nom lhe nun
prevailing party. all costs oCthe arhitration. including re'16onablc :IHomeys' fees.

IN WITNESS WHEREOF, the Parties have caused this Compensation Agreement to be
executed by their duly auUl0n:.tt:d representatives as of the elate first written 3bove.

WITNESS/ATrEST:

-- ~----

ATfcST:

-
By:, _

Name:
Tille:

Comcasl of the South. Inc.

3

By:.,. _
Name:
Title:

---"..-

.-
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BULK INSTALLATION AND St:RYICES AGRF.F.MENT

THIS BULK INSTALLATION AND SERVICES AGREF.MENT (the "Agreement") is made and
entered into this 1st day of April. 2004, by and between COMCAS'j' OF THE SOUTH, INC. (lhe
"Company"), whose: address is 301 Tower Road. Naplcs.Florida ;\4110 Cll1d • • 2
Jnc. (the "Owner") who owm. or has control over certain reHI estate and improvements thereon
located at 840 South Collier Blvd (the "l'rcmis~s"), consisting of 98 residential units plus any units
added or constructed in the future.

Thc Company has been granted by the [City/County] of Collier (the "[CityICounly) or {the
"Franchise Authuriti'} a franchise--to construct. and operatc a cahle communicaliolls systcm in the
[Cily/County}. The Owner desires to provide broadhand communications services to the Premises.
including. but not limited to, cable television service (the "Selviccs") and the Company is wilhng to
install, maintain and operate a broadhand conununiC4ilions systeffl for such purJlO~cs on the
Premises in ncconlancc with the tenns and condillons below.

NOW, THEREFORE. [or good and "'alllahle consideration. the parties, inlcntling to be lcgllUy
hound. agree a." follows:

1. ~tcm Construction and TnslallatiQ!!. The Company agrees to instal1 al1 facilities necessary
to transmit the Services to the Premises, including, but not limited io~. distribution cahles.
amplifiers, pcdestuls, lock boxes. cable home run wiring, COIU1cctors. splittcrs. wall plates,
equipment and appurtenant devices (the "System"). All work shall be done hy the CompilnY in. a
proper and workmanlike manner in accordance with Federal Comm~nication... Conunission
r'FCC") regulations, industry standards and local codes. unless OthCrwi5t: provided in this
Agreement 'fhe Company shall be responsible fl,r all costs and expenses incurred by it an
constructing tbe System. '!be Company agree.o; to rep:lir andlor replace 3ny danlJge to the Premises
resulting from the instaJla(ion, operation, maintenance or rcmt>val of the System. The: Company
will be responsible for obtainjn~ all necessary penuits. licenses and approvals in COllllcction Wllh

the C(}l1struction. insl.,113tion and operation of (he System.

:I) Prior tt> the insbllation of the Sysl~m. constmcliol1 plans prepared by the Company
may be reviewed and appro~e:d hy the Owner, provided that Owner's approval shall not be
ur1n:asonably withheld, Owner shall JOC:llC on such plnl1s all.underground fat:ilitie:s existing Oil thc
Premises. Owner shall give the Company at Ie:a~t twenty (20) days notice or the opc.njng uf utility
lrcnche... on the Premises so thiu the Company may, al its option, install thc SYlitem in the common
utility lrenches. and shall othcrwise cooperate with the Company in the cOl\structiun and installation
ofthc Systetn.

b) The: ownership of all parts of the System installcd by the Con1pany shall he: and will
remain the pen;ollC\1 propcr1Y t>f the CClmp.my cxclu4.ling the cable home wiring. At no time during
or after the tcnn hereof shall the Owner or nn)' third pMI)' have Ute right 10 usc the S)'~lClll or 3Il)'
portion Ihcreo f for any purpose.

2. The: Owner has the uuthol'ity to gJ':.&llt and doc... hercby grant An ~lIselnetlf in
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favor of the Comp~y to plact its line~ across the Premises amI to operale: the System. an.d shall
cause such easement to run with the Premises. The OWj1er hereby agrees to execute tht: Jonn or
e~scment aU:lched hereto as Exhibit A.

3. Ace~. The Owner will allow Company cmployees to enter all C0111l11on areas of the
Premises for the purposes of auditing, selling nr discoIUlccling service. installing. maintaining,
repairing, replilcin~ or removing equipment and apparatus cOlUleclccJ with the provision of. the
Services and will u~e reasonable efforts to assure the Company aecess to any parts of the PremIses
over which it docs not have control for the same pUf]lOses. Owner will supply the names and unit
numbers of re."ic.lenls at rea~onable intc:rvul~. Owner shall cooperate with the Company to prevent
(i) the unauthori7.ctl possession' of converter;~ or channel selectors 3I1d (ii) the un:lUthori7.,etl
reception of the Services. I

4. Delivery of S<:,rviccs. The Owner has the :luthority to grant and docs hereby grant to thc
Company during thc tenn hereof lhc exclusive right to construct. install, operate and mairlt:1in the
System on the Premises (whether hy c<lblc. satellite. microwave or otherwise) and to deliver the
Services to the Premises. unless otherwise required by applic<lble law.

5. Fees andJ:harges for Services. Additionaltemls. conditions, charges anti fees for the
Services provided to n:siJcnts at the Premises sh:sll be contained in the: Bulk Bill Addendum
attached hereto between Owncr and the Company. except as set forth in the Bulk Bill Addendum,
the Owncr assumes no liability or rcsponsihility for servicc charges contracted for by individual
residents. AU billing and collections lor service charges incurred by individual residents will he
olccomplished by the Company.

6. Customer Service. 'OIC Company shall provide customer service in accordance with its
franchise agreement with the Franchise Authority. The Company wiJI maintain a local or toU-free
telephone number which will he aV:lilablc to its suhscribers 24 hours 3 day. seven days a week.
Company repres~nt&1tjves will be available to respond to customer telephone inquiries during
normal husiness hours. Thc'Company wiJI begin working 011 l'crvice interruptions promptly anti
in no event later than the next business day aner notification of the service problem, excluding
conditions beyond the cOI1lJ'ol or (he Company.

t
7. Interference. Neither the Owner nor anyone operating on its behalf will tap or otherwise
interfere with the Syslem for any purposes. Notwithstanding anything else'in this Agrcement to the:
contrary, the Company sh:.l1 not interfere with the right of an individual resic.1cml to install or use his
own private reception dcvice, provided. however, lhal should any device or any facihly bclun~ins

to a re.co;denl (or Owner) not cumply with the technical specific:lhc.>ns established hy the FCC.
including. but not limited to, signal 1C".lkage, which interferes with the Company's delivery of the

. Services. the Company reserves the right to dlseonlinuc service to the: Prt;miscs, or. at the
Company's discretion, the individual \ulit. until such n()n-confonnan~c is cured hy the Owner or
resident as the case may be.

8. 'feml. This Agreement, when duly executed by huth p:utics, shall cons\i\ulc n bindin~

rev 7103 2
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agreement between the Owner and the CompJllY and their respective succes~urs uO.d ac;5igns for II

1<:"ll of five: (5) years. This Agrcement shall ilutolTl",ic.lIly rencw for SUCCcSSIV~ pertods "r two (2)
years unless either party shall provide the olh~r with a minimum sixty (t'lO) days notice of its
intention not 10 renew at the end of the then current term.

9. Insurance. The Company :lgrccs to maintain public liability insurance and property
damage liuhitity insurance as required hy the Company's franchise a~eemenl with the Franchise
Authority. Upon requc...l, the Company will provide the Owner with a certificate evidencing such
insurance.

10. indemnification. The Company shalJ iudenmify, defend and hold the: Owner harmless
fmm any and all cl:sims, damage or expens~_\rising out of the actions or omissions of the COmp4l1y, •
its agents and employees wilh respect to the installation, oper:ttion, maintenance or removal of the
System and lhe Services prolfidcd to residents at the Pretnises llurl\uant to this Agreement. The
Owner shull indemnify, defcnd and hold the Company harmless from any and all claims. damage or
expense arising out of lhe aClions or omissions of the Owner, its agents and employees.

11. Limitation ofLiClhilify. THE COMPANY SHALL NOT BE L1AI3LE TO OWNf.R FOR
ANY LOST PROrITS. SPECiAL. INCIDENTAL, PUNITIVE, EXEMPLARY OR
CONSEQUENTIAL DAMAGES. iNCLUDING BUT NOT LIMITED TO FRUSTRATION or
ECONOMIC OR BUSINESS EXPECTATIONS. LOSS OF PROFITS. LOSS OF CAP1TA~

COST Of SUBSTiTUTE PRODUCf(S), FACJUTJES OR SERVICES, OR DOWN TIME
COST, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

a) Default. In the event cither party defaults in the performance of any of the
matcrial tcmlS of this Agreement, UlC non-defaulting party shall give the dcfaulling party written
notice specifying lhe natur~ of sueh default and identifying the specific provision in this Agreement
which givcs risc to thc default. The defaulting party shall have sixty (60) days to either (i) notify
the non-def.1ulting party that no dcf.'\ult occurred. (ii) cure the deraul~ or (iii) if such dcfaull is
incapable ofcure within such sidy (60) day period, l~Ol11menct curing the default within such sixty
(6Q) day period and diligently pur-me such cure (0 completion. In the event the defaulting paJ1y fails
to ao so wilhin such sixty (60) day period, the non-dcfaulting party m:sy tcnninale thi~ J\grec:m~nt

upon thirty (30) days wollen nolice wilhuut further liahilily of either party. -

b) LQll.Qf F(~chi~. This Agreement shall tcrminate automatically without uny
further liability on the part of the Company in the eVertt the CC\mpany's franchise with the Franchise
Authority or any renewal thereof cca!\e~ to he in effect.

13. Removal QfSvstgn. Upon tcnninntion of this Agreement for un)' reason, the CUl11pallY
5hall have :a period of six (6) months in which il slmll be entitled hut not required to remove the
System. excluding the cable home wiring. Thc Comp3Jiy shall pcumplly repair an)' damage to the:

rev 7/03 3
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E'rc:nlises occasioned by such removal.

14. Dispute Resolution. AU disputes under this Agreement shall be submitted 10, and s~Ulcd
by arbitration in accordance wilh the niles of the American Arhitration Assoei~Lion. The parties
shall appoint a mutually agreeable arhitrator reasonably familiar with muhi-channel video
program distribuli<.ln systems and services. In the event the parties arc unable to agree to a single
••rbilralor. the dispute shall be suhmilled to a panel of three (3) arbitrators, (lnt: or which shall be
reasonably familiar with multi-channel video program distribution systems 3Cld services. Each
party sh:ln appoint an arbitrator am) the two arbitrators so appointed shall then select a third
arbitrator. The arbitrators shall-apply appliea~le fcder:J.1 laws and regulations and the laws of (he
jurisdiction in which the Premiscs are located, wilhout regard to it~ choice of Jaw principles. The I

decision of the arbitrators shall be binding and conclusive on all partics involved. and judgmcnt
upon their decision Jn44y be ente:red in a court of competent jurisdiction. The prevaiJing pa.rty in
any such arbilration shall be entitled to collcct from the non-prevailing party, all co!'t.~ of the
arbilrettion. including reasonable :luomcys' fees.

] 5. Misccllanl:ous.

a) Force Majcure. The Company shall nol be liable for f.lilllr~ h> construcl or to
continue to operate the System during the tenn h~eofdue: to Bcts of God, the failure of equipment
or facilities not belonging to Company (including. but not limited to. utility scrvice:). denial or
access to facilities Qf rights-or-way essential tll serving the Premises. govcrnment order or
regulation or any other circumstances hl.lyomllhe reasonahle enntrol of the Compa.ny.

b) Assignability; Binding Effect. This Agreemcllt may be assigned by either party.
The assignee shall agrce in writing 10 be bound by all Ihc terms amI conditions hereof. In the
event the Owner sells, assigns, transfers or otherwise conveys the Premises to a third party, the
Owner shalJ give the Company prior wollen nolice of such change of ownership or control.
Owncr shall causc any new owner or controlling paTty to expres.'ily assume this Agreement and
agree to be bound hy its tenus. This Agreement shall be binding upon rhe parties and the:ir
respective successors and D.~signs.

c) Applicable Law. This Agreement shall bc gpvcmcd .md construed in ilcconlance
with Bpplicable federal Jaws and regulations and by the laws of the jurisdiction in which tht:
Premises are located. without regard to its choice oflaw principles. .

d) Tn"alidity. If any provision uf this Agreement is found '0 be invalid or
uncnforcc&lblc, the validity and enforceability of the remaining provisions of this Agree:rncnl will
not be: affected or impaired.

e) RecQrding. Thc Company may record this Agreement lor a memorandum
:iurnmari7.ing the material terms) in public records orthe county in which lht: Prel11isclt urc lociJled.

f)
rev 7/03
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under thi~ Agreement shall be in writing &1m! be given by personal. delivery. certiCicli mail, return
receipt requested. Qr nationally recognized ovenli~ht COl1rier service to the address ~et forth
below \u as may subsequently in writing be requested.

It!2..COMCAST OF THE SOUTI t INC,

. .
Altn.:

I(to the Company:

AUn.:

With a copy to:

Corltcasl Cable Communications. Inc.
1500 Market Street
Philadelphia, PA 19102
AUn.: General Counsel

g) Entire Agreement: Amcndmcn~. This A!:.rreemenl. including Exhibits __'
constitutes the entire agreement between the parties and supersedes 311 prior agreements,
promises and understandingS. whether or;}1 or written. This Agreement shall not be modiJied.
amended. supplemented or revised, excqJl by a written document signed by both parties.

h) Aulhority. F.ueh party represents to the other that the pt:rson signing 011 its
beftalf has the legal right and authority to execule. entc;r into and bind sueh parly tn the
commitments and obligations set forth herein.

IN WITNESS WHEREOf, the Parties have cnu5ed this Agreement to be executed by their duly
authorized rcprcsCnl:lli,,~sas of lhe d41le first written above.

rev 7/03 5
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WITNES~IA1TBST:

ATTEST:

roll' 7/03

OWNgR: COMCAST OF TIlE SOUTH, INC.

Oy: . _

Name:
Title:

(INSERT NAME OF LEGAL ENTITYJ

By:--------------Name:
Tille:

6
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Thi:l (rrant of Easement (the "Easement") dated thilt _ day of , 200~. by lind bdween
COMCAST OF THE SOUTH, JNC, its successor:; aod "ssigns, herein4Jncr referred to as
"(jmnlec" <Uld , hereinafter referred 10 as "Gra.ntor",

Grantor and Grantee are parties to a Bulk Jnslalhllion and SClvices Agteement datcd Septemher
23, 2003 pursuant to which Gnmtcc provides certain hroadba.nd communications services to the
Property desc;rib~d below,

In consideration of One Dollar (SI.OO), Granlor(s). owner(s) of the properly described below,
herehy grant(s) to Grantee, il~ Sllccessors and assigns, an easement in gross and right-of-way to
construct, use, maintain, operate, aller, adl1 10, repair, replace, reconstruct. inspect and remove at
any time and fium time to time a broadhand communications system (hereinafter referred to as
the "System") consisting of wires, underground conduits, cahles, pedestals, vaults, and including
but not limited to 3bove ground enclosures, markers and concrete pads or other e.tppurlenant
fixtures and equip~ent necessary or useful for distributing broadhand services and other like
communic<ltiolls, in, on, over, under, across and alol)g that cerlain real property (lhe "Property")
Joc.lled in County of , Shate uf ...__._.. described as follows:

!-EGAL DESCRIPTION:
(See Allachcd EXhibit)

Grantor(s) agrl7c for themselves and their heirs and as~jgns lhdt the System on the Properly sh<lll
he and remain the personal property of the Grantee and nlay nol be altered, ohstructed or
removed without the express wrilten consent oflhe Grantee. The Grantee, and its contractors,
agents and employees, shall have the right to trim or cut trees and/or roots which ffi3y cndanger
or interfere with said System and shaH have free .acce~s to said System and every part thereof, at
all limes for the purpose of exercising the rights herein granted: provided. however. that in
making any excavation on said PJ"Operty of the Grantor. the Grantee shall make the same in such
manner as will eause: the least injury I..) the :\urrac~of the ground around such excavation, and
shall replace the earth so removed by it and re.'\tore the: area 10 as near the same condition ilS il
\\tis prior to such excavation as is pracrical.

rev 7/03 7
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This easement shall run with the land for so long a1l n~antce. its successors 01' assigns provide!\
bro:ldband service to the Property.

executed this_day 0( _ 200.- --' -

W1TNESS/ATIHST:

--------... ~... ._--

ATfEST:

rev 7/03

OWNER: COMCAST Of THE SOUTH, INC.

By:
Name'
Title:

IINSERT NAME Of LEGAL ENTITY]

By:------_._------
Name:
Title:

8
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STATE OF ., _

COUNTY OF _

)

) SS.

)

_____,011
The foregoing instrument was acknowledged hefore me this _ day 0( ....•

200.. by _... '" ._' of ._._.. ..

(Print Name)

behalfof the corporali()ll. He/she is (personally known to me) or (has presented
___...... _ __ (Lype ofidcnfilicafion) as identification and did/did not take an oaLh.

Witness my hand and ofIiciaJ scal.

________ Notary Public
(Print Name)

My commission ~xpi,.es: _

STATEOF _

COUNTY OF-----

)

) SS.

)

The foregoing instrument was acknnwlcllgetl hefore me this __ day of ,

200_ by ._~_ '.' '" •of [INSERT NAME OF LEGAL ENTITY]. on behalf
ofthe corporation. He/She is'personally knuwn lu me and did not take an oath.

Wilness my hand and official seal.

_~ Notary Public
(Print Nmne)

My Commis~ion expires:

rev 7/03 9
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fll/l.K GILL ADOENDUM

Tl-llS BULK RILL ADDENDUM (the "a'11k Addendum") is made and cnteretl inh> this 1st day of
Novemher. 2003 by and between COMCAST OF THE SOUTH, INC. (the "Company"), whose
address is JOI Tower Road, Naples, Florida and . (the "Owner") who owns
or h:lS control over certain real estate and improvements thereon located at
• (the "Premiscs"), consisting of98 residential units. This Bulk Addendum supplt:mt:nts thal certain
Bulk Installation and Services Agreement daled April 1st. 2004 by and between Owner and tbe
Company (the "Agreement"). 1\11 um.lefined, t~nns used herein shall have thc s:unc mcaning
ascribed to them in the Agreement.

1. The Company agrees to provide Total Basic SeIVice consisting of ".Basic I "Basic II" and
"Basic ill" tiers of service (0 four (4) pre-existing CATV ouClet(s) in 98 units. As oflhc d.ltc of
this Bulk Addendum, Total Basic Service consists of the ehanne1lineup set fOlth on Schedule A
attached hereto which is suhject to change from time to time. The Owner shall pay the
Company a monthly per unit service fee for Preferred Service equal to S14.95 per Wlit for total
monthly billing of S 1.465.10. plus all applicable taxes and fees. "The monthly per unit service
fec may be increased by the Company upon thirty on) days written notice consistent with
service rate increases applicable lO rel'idenlial suhscribers in the City not (0 exceed 5% pcr
annum.

2. Any hcaring impaired or legally blind unit owner who docs not occullY the unit with a noo
hearing impaired or sighted pcrson may discontinue service under this Bulk Addendum without
incurring disconnect fees. penClllies ur suhsequent service charges.

3. Monthly per unit service fees pursuant to this Bulk Addendum shall he due and payahle upon
receipt of an invoice llJ1d shall be subject to an administrative fee per monrb if not paid within
fifteen (15) calcndar days 'of receipt thereof. The Company may terminate this Bulk
Addendum upon written notice to Owner in the event payment oflhc monthly per unit
service fcc remains unpaid for sixty (60) days.,

4. In addition to Total Basic Service. the Company may provide to individual residenlS certain
optional services. including, but not limited to. pay television services-(ttExpanded Service").
Exp.mded Service will he addressed in separate agreements with individual unit residents.
Owner a.'liSUI11CS 110 liahility or responsibility for service charges for ExpandccJ St:rvices
contracted for by individu:.l residents.

5. Owner acknowlcdges and agrees thal the Company ha.~ the right at auy time to preempt, without
prior notice, specific progra'lls and to determine what substitute prClgranlming, if Bny, shall be
made avtlil..blc. Company may in its discretion make 3ddilions, dclc.:tion~ or modilicttlions to
it... channel Iinc-up with\)ut li~bility to Owner or unyune claiming through Owner. Company
shaJinot be liable for failure to deliver Bny programming which is caused by the failure -of the
progranuncr to deliver or make sllch prt>grnmming uvailable 10 Company or any other reason
beyond the reasonahle control (If Company.

rev 7/03 10
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(I, This Bulk Addendum shall be effective upon ilctiv:ltiun nrlht Systcm at thc Premises and shall
continue for :ltenn concurrent wHh the telm oftht: Agrcement, lUllcss cnrlier lerminatctl. In the
event this Bulk Addcndum is lcm,inalcu hy either party for any reason, the Company :ihall have:
the right to continue (0 proviLle Preferred Service to individual residenls pursuant to contr3cts
between the Company amI such residents in accordance with the Agreement.

7. Owncr may not sell, offer for snlc or resell any of the. services contemplated hy this Hulk
Addendum wiUlout the prior written consent of the Company.

8. The (eons and conditions of thE AgreemcJ)t shalt remain in full force and cfleet. excepl as
modificd by this Bulk Addendwn.

WITNESS/ATIEST:

A1TEST:

rev 1103

OWNER: COMCAST OF THE SOUTH. tNC.

8y:. _

Name:
Title:

[INSERT NAME OF LEGAL ENTrTY1-

Uy:__. _

Name:
Title:

11
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2 WBBH (NBC)
3 WGCU (PBS)
4 WFTX (FOX)
5 WINK (CBS)
6 WlYK (W8)
1 WZVN (ABC)
8 WEVU (UPN)
9 Real Estate Network
10 WRXY (GTN)
11 Government Access
12 Governmenl Access
13 QVe
17 TV Guide Channel
18 PAX 1V
19 HSN (Home Shopping Network)
20 Educational Access
21 C-SPAN
22 C-SPAN 2
23 WGN
24 The learning Channel
25 Weather Radar
26 CVN (Conicast Visitor's Network)
27 EWTN
28 Food Netwqrk
29 BET (Black Entertainment

Television)
30 VH-1
31 eMT (Country Music Television)
32 TNN
33 E! (Entertainment Television)
34 Comedy Central
35 Court TV
36 MSNBC
37 CNBC
38 CNN
39 CNN HN (Headline News)

~ 40 Univision (en Espanol)
41 lifetime
42 HGTV
43 Discovery Channel
44 Nickelodeon

..

45 Disney Channel
46 ABC Family Channel
47 lWC (The Weather Channel)
48 MlV
49 TNT (Turner Network Television)
50 A&E
51 Bravo
52 USA
53 AMC (American Movie Classics) ~

54 lV Land
55 FX
56 Fox Sports Net
57 Sunshine
58 ESPN
59 ESPN2
60 The Golf Channel
61 Outdoor life
62 IBS (Turner Broadcasting Station)
63 Cartoon NetworK
64 Sci-Fi Channel
65 The History Channel
66 Travel Channel
67 Discovery Health
68 Animal Planet
69 Speed Channel
70 Comcasl Sports South
71 Fox News
72 Game Show
73 WE (Women's Entertainment)
74 rCM (Turner Classic Movies)
75 Classic Sports
76 roon Disney
79 Oxygen
77 PIN/Leases Access
98 Style

Comcast reserves the right to alter the channels at its discretion to remain concurrent with the
prevailing channel line-up in the Collier County franchise area.
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Features
and

Benefits
Features

:lt1ensive Channel lineup - ,he bulk-billing rate
rovldes for a recently enhanced lineup with
ppro)C.malely 70 channels.

4 Hour ServIce & Repair • Corneasl is localed within
Ie community 10 ensure our customers receive Ihe very
~sl piclure quality at all times.

n-Golng Service - Corneast WIll provide and melntaln
Jr pIa'll extension and distriDulion for the term of the
mlracl

:fditlonal Product Availability -Residenls will have a
loice of oplJonal premium programming such as
30.Showtime and Pay Per VIe"". As well as. select
ckages with 200+ channels all our digilallineup.

so. High-Speed TWO-WAY Cable Modem is available
h Internet aCCess.

'dilionaJ services ere billed dlfeclly to the residents
hout Mancial obligalion on the part of the Community.

'3l1ty - Superior delivery and best home television
lure qualIty

"he Corneast Commitment...

wcstment and commitment to technology

Benefits

Viewing Choices - Bulk customers will enjoy all of the
favoriles. inclUding Fox News. Turner Classic Movies.
Comedy Central. Sci-Fi and Bravo. In addition to local
channels (WWSB.SNN). resldenls are always up-Io-<iate with
both local events and weather situaltons.

24 hours/day.••7daya/week - residents can speak to our
own local personnel, not an answering service. Service work
is completed Quickly and wIthout the Inconvenience ot
properly management or board members. Comcasl has a
PROVEN /rack rocord of service. Unlike Satellite prOVIders
that are not regulated. Comcast is held to stnngent service
and repair standards .••.whlch we consistently EXCEED.

No Unsightly Outdoor Equipment - OUf head-end
equipment is localed off premise. therefore there are no
space or temperature control requirements associated with
on-sile syslems.

Group Di$count-Bulk Billing • reSIdents enjoy the Preferred
Service at a ~eeply discounted rate
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Staying on the cutting edge of Technology....

..

Comcast ha$ invested millions of t)(.>IIars in fibcr optic cables within the area so your
re:ddents ean enjoy the current and growing list of services (lnly available with two
way communication. Recently introduced products. and Olher~ we foresee in the near
fUlure have. and will continue to. revolutionize the communication indushy. The$e
products include: Cable rncemct.llDTV, Video-On-Demand (streaming of movies.
sports, etc.). Interactive Television, Security Prouucrs. erc.

•

o

Cable Internet:

Security:

t • Interactive Television:

• HDTV;

• VOD:
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December 30, 2002

Ines Barbee
SOUTHPORT MANAGEMENT
P.O. Box 1039
Marco Island, Fl 34146

RE: SOUTHERN BREEZE GARDENS CONDOMINIUM

Dear Ms. Barbee:

C",nC;J1' C.tblr Co,",""II<",'O"'. I"c
30I Tv"" AO.1d
N.pI••. FL 34' I) /'10/.
2n.79:t.9IiOO Tel
2J9.7!l:). l:l I 7 F••

As promised I am forwarding you 1\ copy of the· current Agreements held between Comcasr and
Southern Sreele Gardens. In addition I am i"c1\1dit'lg a renewal proposal for Southern Breeze
Gardens to conlinue theIr bulk billing with Comcasc.

As I pointed out on the telephone and have highlighted in t.he Commercial Sorvice Agreement
Paragraph 1 license to Comp~ Comcltst would conlinue 10 have the right to service the
property 8xclu..slvely on an individual basis until 2010 should Southern Breeze Gardens decido
not to continuo baing billed on a bulk basis.

I have III so highlighted Paragraph I in t.he Broadband Service Bulk Agreemont for your reference.
This paragraph explains that ownershIp of Ihe wiring goes to Comcast.

You wiD notice rhat in the enclosed proposal lor continued bulk billed sorvice ComCllst IS

offering to lower the bulk billed rate tor Southern Breeze Gardens. In addition to Comcast's
continued challengo to provide tho bost products and sorvices to the owners of Southern
Breeze Gardens we also want to offer a competitive rate and feel that an estimated 63%
di,counl off our proposed retail rate ,n 2003 i:s certainly doing thaI.

We hope thai Southern Breeze Gsrdens will decide to contInue to receIve ComcBst's Total
Basic servicos all a discountod bulk billod basis·, however. we will bo happy to service th~

owners there individually as IS outlined in the Commercial Sef\lice Agreement, should they
decide not 10 contInue being billed 8lS a whole.

If you have any questions please do not hesitate to contact me directly at 732·3848. Thanlc.
you for dQlng business with COfllcast.

sln~cerely,~~ d
. '£~.C&:
~, .

NikkiMenO~ ?
Convnercial Development '.
Account Executive

ENCLOSURES


