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Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, SW

Room TW-B204

Washington, DC 20554

New Jersey Washington, D.C.

Re:  WT Docket No. 02-353, WT Docket No. 04-356, RM 10956, EX
PARTE

Dear Ms. Dortch:

Leap Wireless International, Inc., on behalf of itself and its affiliated Cricket
entities (collectively, “Leap”), offers the following additional comment with respect
to the Commission’s implementation of service and competitive bidding rules
governing the allocation
and assignment of Advanced Wireless Services (“AWS”) spectrum.

On June 20, 2005, Leap expressed its support for the modified band plan for
the
allocation of AWS spectrum at 1710-1755 MHz and 2110-2155 MHz proposed by
The Rural Telecommunications Group (“RTG”) and T-Mobile, Inc. (“T-Mobile”).1
This plan would create six (rather than five) AWS license blocks of varying size in
terms of
both spectrum and geography.2 Leap’s support for the RTG/T-Mobile plan was
grounded in its general belief that the diversity in license block sizing and the
introduction of an additional license to the band plan would introduce increased
opportunities for competition in the Commercial Mobile Radio Services (‘CMRS”)
marketplace.

Recently, MetroPCS Communications, Inc. (“MetroPCS”) has proposed
another variation on the theme that takes the direction and underlying principles of

1 See Ex Parte Letter from James H. Barker, Counsel for Leap Wireless
International, Inc. (June 20, 2005).
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the RTG/T-Mobile AWS band plan even further.2 MetroPCS would create seven
license blocks of either 10 or 20 MHz in size, and an even greater diversity of license
sizes, consisting of one 10 MHz block licensed on a MSA/RSA basis; one 20 MHz
MEA block; one 10 MHz MEA block; two 10 MHz EA blocks; one 20 MHz EA block;
and one 10 MHz REAG block.3

Leap supports the refinements and even greater diversity that MetroPCS
seeks to foster in AWS licensing. In its June 29 filing, MetroPCS observed:

The problem presented by overly large spectrum blocks or
market areas is exacerbated by the realities of the
financing market. Carriers such as MetroPCS which are
pursuing more localized business plans do not have
financial resources as extensive as those of some of the
nationwide wireless carriers. As a consequence,
MetroPCS cannot afford to acquire and “warehouse”
spectrum for future use that does not meet the company’s
near term business objectives. The practical effect of
having a band plan too heavily weighted toward larger
blocks of spectrum and market areas is to foster a less
competitive auction because certain carriers with serious
needs for spectrum are effectively precluded from bidding
for some licenses. The Commission in the past has
correctly acknowledged that: “Smaller channel blocks, on
the other hand, are less likely to be cost prohibitive.”4

Leap agrees wholeheartedly with these observations. Leap, which began its
existence as a publicly traded “designated entity” company under the Commission’s
rules, remains a small company relative to the consolidating giants in the CMRS
industry. Nonetheless, Leap has grown to become an industry leader in providing
consumers, including underserved constituencies and demographics, with a simple
and affordable alternative to traditional wireless and wireline services — via its
inovative “Cricket” service model, Leap offers unlimited usage to customers in a
calling area at a flat monthly rate, with no signed contract required.

2 See Ex Parte Letter from Carl W. Northrop, Counsel for MetroPCS
Communications, Inc. (June 29, 2005).

3 See 1d. at 7.
1 Id. at 4-5 (citations omitted).
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As an active participant in previous PCS spectrum auctions, Leap can
confirm first-hand that accessing additional spectrum at auction has been critically
1mportant in expanding Leap’s business and service coverage, and in bringing the
benefits of the Cricket service model to market. And the continued need for smaller
carriers to access additional spectrum is exacerbated by the recent wave of
consolidation in the CMRS industry. As larger carriers have acquired additional
blocks of spectrum in the aftermarket (in many markets well beyond the
Commission’s former spectrum cap limitations of 45 or 55 MHz), Leap’s experience
1s that such spectrum rarely, if ever, comes back on the market. Indeed, this
phenomenon in Leap’s view has contributed to an emerging structural problem in
the CMRS marketplace -- namely, the increasing inability of smaller carriers to
achieve viable reciprocal roaming arrangements with the largest carriers. Leap is
very concerned that permitting a few giant carriers to control access_to roaming
networks that use a given air interface is jeopardizing the prospect of continued
emerging competition in the CMRS marketplace.

Based on such considerations, the Commission should adopt the band plan
variation that MetroPCS proposes. The plan will encourage participation in the
AWS auction by carriers of all sizes who, like Leap, require access to additional
spectrum to grow their businesses. Furthermore, the multiplicity of spectrum
blocks and license areas of varying size in the MetroPCS plan will accommodate
diverse business models and service plans, which will foster more CMRS
competition and thereby benefit consumers.

Very truly yours,
- Isl -

James H. Barker
Counsel for Leap Wireless International, Inc.

cc: Robert Irving, Esq., LWI
Tim Ostrowski, LWI
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