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August 10, 2005 RECEIVED

Ms. Marlene H. Dortch AUG 1 0 2005
Secretary Federal Communications Commissien
Federal Communications Commission CHice of Secratury

445 Twelfth Street, SW

Washington, DC 20554

Re:  Request of WCS Wireless, LLC for Waiver of Section 27.50(a) — DA 05-1662
WRITTEN EX PARTE COMMUNICATION

Dear Ms. Dortch:

1 am writing on behalf of the Wireless Communications Association International, Inc.
(*“WCA”) to supplement the record in connection with the request by WCS Wireless, LLC
(“WCS Wireless”) for a waiver of Section 27.50(a) of the Commission’s Rules that would allow
it to operate its 2.3 GHz Wireless Communications Service (“WCS”) facilities at up to 2000
watts average equivalent isotropically radiated power (“EIRP”) rather than be subject to the
2000 watts peak EIRP maximum under the current rule.

Yesterday, the Commission released a Report and Order and Further Notice of Proposed
Rulemaking in WT Docket No. 03-264, a proceeding where the Commission is seeking to
streamline and harmonize licensing provisions in various wireless radio services, including
wCs.! Significantly, in the Further Notice portion of the document the Commission solicits
comment on whether it should regulate WCS power levels in terms of average power rather than
peak power.” In so doing, the Commission validates many of the concerns that have lead WCA
and others to oppose grant of the pending WCS Wireless waiver request. For example, the
Commission confirms that “the peak power is larger than the average power” and that “[b]ecause
receivers often begin to exhibit interference effects when the power of an undesired signal
exceeds a certain value, even if only for a short duration, the peak radiated power of the emission

! See Biennial Regulatory Review — Amendment of Parts 1, 22, 24, 27, and 90 to Streamline and Harmonize Various
Rules Affecting Wireless Radio Services, Report and Order and Further Notice of Proposed Rulemaking, FCC 05-
144, (rel. Aug 9, 2005) [“Further Notice”].

? See id. at 1968-70.
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can be an important factor in evaluating the interference potential of a transmitting station.” In
addition, the Commission specifically inquires as to whether “[i]f we specify average radiated
power, should we also include a limit on the [peak-to-average ratio] in order to guard against
interference,” an issue that has been presented to the Commission in connection with the pending
waiver requc:st.4

Yesterday’s release of the Further Notice, which clearly raises several of the issues
presented by WCS Wireless’ pending waiver request, is just one more reason why the
Commission should deny that waiver request. WCA has already established in its earlier filings
both that WCS Wireless® waiver request has been mooted by the proposed transfer of control to
XM Radio, Inc. of WCS Wireless’ license-holding subsidiary, and that the waiver request should
be dismissed for failure to establish that adjacent channel WCS licensees will be protected
against interference.” Now, in addition, the Commission should dismiss the waiver request to
avoid prejudicing its general consideration in WT Docket No. 03-264 of the merits of regulating
maximum power output by average power rather than peak.

Should there be any questions concerning this submission, please contact the

undersigned.
Respectfully sub
Paul J. Sinderbrand
Counsel for the Wireless Communications
Association International, Inc.
cc: Michael Ferrante
Jay O’Connor
Kathy Harris
Maria Ringold
3 1d. at 169.
‘ Id. at 170.

* See Opposition of Wireless Communications Ass’n Int’l, DA 05-1662 (filed July 5, 2005); Reply of Wireless
Communications Ass’n Int’l, DA 05-1662 (filed July 15, 2005); Letter from Paul J. Sinderbrand to Marlene Dortch,
DA 05-1662 (filed Aug. 1, 2005).
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