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Internet Access Service Agreement

Thiz Agrocment betwesn €I Communicstion Corp.. an Alaska comoration, {"GCI") end
Naorthwest Arctic Barough Sehnnl District ("Custome™) sets forth Lo specific tarrns and canditions
tor In®met Achess services that GGl will piovide to the Custorner (horoinofer, "Senice
Agreement™). This Service Agresment incotporaics by reference the general lerms and

Bémaét;ons 19:1 fgnh in GCI Schoo! Access General Terms and Conditi reerment No. SAC-
. it Sorvien Agreement is enlerad intn as of cuy uf 20038
("Effectivo Cate"). l

1. The Service

1.4 The Intsmct Acocss Servica (the “Semvice™) prwviriax Customer acosss o the
Intarnet computer network via a dedicated eommunications link. Cusiwmer may
query its cwn servers, & GCI server or uliner servers connected o the Intemat.
GGl wil provide B switch, hub or reuter to conncet to Customar's local or wide
area network. (ntemet secess may be provided through (AR Ar a parmer's
internct platform. The Sardce doss nnl include telephone Internet access
service.

1.2 The Sarving inciuges dectonic diraciory wesivikx:. The direciory serviee may be
accessed and administered through » web interface and via the lightweight
directory access protocal ("LDAR™. Other services will uge thes dinctory Tor Jaer
authentication.

1.3 The Servica includes electronic mail ("e-mall”) ranspor urw slovege mervicas for
Casinmer and Gustomers users. Aazss 1o the e=mall sarviges Is via o0 web
imerface, atd simple mall transfer ("SMYP"), Intemot massage atcess {"IMAF")

and past offioe {"*OP") protocols.

1.4 The Service ircludes web-hosting serice. The umh hoating senvice provioes
hard disk sierage and sipports user authentication, hvpertex! barader protocal
("HTTP"). eammon geteway irteriace (*CGP), practical exraction and report
fanguage ("PERL"), and FrontPage technologios.

1.8 Tiw Survice includes web coment fitering, Customer may chooss W hauve wab
content from the imemet directed through o flitenng angne. Customer musy
choose from approximately thirty (:4) different fliering cotugoriue and may crexte
@Istom categories. GCI does not wemant that the web content fikoring sorvice
will bs one hunilren) pereent {100%} effective.

18 The 8ervicw jidudas e-meil filtering, Gustemer may chooss 1 have Incoming »-
meil measages reviewed for ohjactionsble content enrior for computer viruses
GC| doas not warrant that the a-mail fitering service will be one hundred percant
{1UU%) affective,

1.r WIh the Swurvics, SCI shall pravide techniesl support to Custamer via \elephane
wenty-four (24) howrs por day, sevan (7) days per wesk

18 With the Service, GCI shalf provide training ‘or Cusiomer's wchinical personnei al
mitiaily cnnuanient timae 20 Dlaces,

Service Gontract No, SAC-06-031-1
Pays No, 3
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190 The Service inclides domaln namu servioe ("DNS™), dynamie hest configuration
protosol (*DHGP") service and network addrees tranclation ("NATT) aerviee as
reguired 1o deliver Inlernot 3Coeks.

1,10 Whh the Survies, SC! will provide nonupartahin intemat Protocol (“IP*) addresses
(which shall be relinquisherd back to GC? when Sarvive is Wrminated),

111 Cusidmer is salaly rasponsible fTor cniwling, managing, ediling, roviewing.
Aaleting and otherwiss oomtrolling Customar usar accounts. :

112  Customer is solely responsible for crealing, managing, editing, revneulne,
dululiig and otherwiss oontroling the content of massages or information
connection with the Service, GC! s acing a3 & passive comduil unly, GOI gives
Customer eomplete Mmsrrmtion over the curdenl to be acceasad or distributad in
connection with the Sexvioe. @0 has no obligation, and undertakes ns
resparsibiliiy W deterrmine whether any such esatent may giva rise to jiablity o
third parties.

2_Term and Termination

This Sarvice Agreement ts for a tem of 3 {lhvee) yeers, commencing on July 1, 2003,

Ani shall altomaticafly reiww for successive periods oquol in langth to the initnl Tamn

uniess lminated. Either pany may tormingte this Agreement’ {8} Ar tha end of the Initlai

term or rericwal tefm by providing tha othar pany with at [east thirty (30) days wrinten
notice; or. (b) axcept ar aMenvss stated hereln, duding any initial or rencwal torm if the
nthar party bresches any matetial term or condhion of this Service Agraement and talls to
cure such biewch within thirty {30] days afler rece(pl of wriften nnnes.

3. Prices

31 The raies and chimiyes for the Servioe gre listod [n Sehadule A, Tha CCustamer
shall agree {0 pay all focs and che listed, inciuding al city, state or fudwal
axes and surcharges. GCI reseruas tha right 1o channe the uies and charges for
any renewal term Dy providing you sixly (80) days written notios in odvance of
he effective cale of tho change.

2 If the Customer tenmialas this Serviee Agrosment before the end of an initial or
renewal term. the Cuplamor shell pay an early tarminaton chargs equel 1o My
perocnt (50 %) of the amount due for the remamnder of the term ut the rates in
effect 5t the tma of eary termination uxcept: (a) ¥ the CB'ahm-r & depanding
upan tunding from liw Federal Communioation Commission's Universal Services
Pragram o pay for the Bervioe and properly terminates Service in accofdance
with Paragraphs 12.4 and 12.5 of the t3eneral Terms and Cordithores Agreemant,
Agmamunt No RAC0E.031 tus %o inabiity to obtain such funding; (b) If the
Custamer terminates Service Jue o @ material bremoh of this Agreament by GUI
in weemdance with Para. 2.0 of this Agreement; or. [r) GO terminatss this
Agreement for any resson not due to @ heeach of the Agreermnent by the
Customar.

4, Level of Service
4.1 Backbone and Distribution Bangwidih. On = reguler hasis, GCt shall monltor its
dictribution bandwidth for capanity and anomalies. GC| will bugin the process
Service Cortract No, SAC 06-031-1
Page Ne. 4
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a.2

upgrade its facilitics when Uy foliowing capacity usage nerars: sighty (80} percem
utikzation on a segment covenng twenty (20) percent of sny wenly-Jour (24) howr
pennd tor Mree (3) or more days In & ow.

Sacvicg INlemuptions.  While GCI does pruvile proactive manitoring of Bervices, it
shall be Cusnur's cbligetion to notify GC! ef any inlerwuption in service. GCI shall
not be obligated 1o teke any coroclive action upon notice received trom any Saufce
ather than notica from the Customer and autharized agents. Al service relatsd
contacts must he provided theough the following options: e-mal o
schoglaccess@gui.cum, calling ACI's SchoolAccsss Helpdosk at (007) 86R-6375
(Anchorage, AK) or (888) 254-2858 (ioil {ree); or ather means it available.

4.3 A Service Outage is dennec as a period whan Guswomer in urable 1 send or recoive

dats packets W or from the ikt due to a failure of 8 CC| component used ©
povide Service. A Service Dulnge Poriad commences when Cusiomer repans A
Servies outage, ac dooumantad by GCI's trouble tracking systam, until such Tme as
GCl notifies Customer that Sarvirs hws heen restorsd.

2. Outages of thirty (30} minutes or less will be considerod a miner service cutage.

Three (3) minor senvice outapes in any ons (1) day will be consicereo a major
eervice outage, Outagas of mom than thirty (30) minuias wil be comsitrw] &
major emvice culags.

If GCI causas a major servics outags, GCI will provide a credit th Ma (CLsTomer
calculatod as follows: three {3) perrcant of ane {1) month Senice fee. The
raximm credit allowed shall be one (1) credit per duy, To oktan this oradit,
Customer must request & in writing. GCI will apply the credit 1o the Customer's
involce inthe month fallowing the requost.

A Sarvice Curaga does ral intiuce: (8) BGI'S pianned miulnletince Bs discussed
turther in Para. B8 delow; (b) oulages vaused ty Cusiomcr's equipment or
sofiware; (v) slow dial lane, busy circuits, any local telephons company ar lang
distance company hotwork f:{ns, (d) outages on other IMemMer Sarvice
Providere nefworks ar other networika nat awn2d or conirolied by GCI; ur (e)
other aaiisRg hayond GICT's reasonatle comrol.

5. Installation

6.1

52

53

Service chall be deliuarar within ten (10 warking days fram the Time the ocal
exchange ciriei(s) provide the required local ioops for the Servics,

in locations served dircctly by very small apenuns terminal (VBATY), Service
shall be defiverad within forty five to cixty (15-80) days from the date the Pamas
sign this Setvice Agreement and the General Tesms and Conditichs Agreemant.
This timing, howevar. 16 basad on the CUSTOMEs il ils cbiigation t provide
an adequate she for the Instatkklion of facifies. Service will not be enncidemad
fully installed untii GC| hea received Guatormer's notios of final acceptance.

GCI shall bill the Customer for alt nermal installstion expenses incurrad to install
and terminate me woult on U GOl pravided demarcation equipment at
Guulamer's Premises. It does not include the foliowing items, which shsll be
soparetely mvoinod: (3) sry local loop instaliation teas innuding any additional
time or materials thet may be required 1o sxiend Ihe uirudl from the LEC
terminatian point 1o the phyuicul location where the demarcetion eguipmont will
be inateiled; (b} any additionsl costs for aguipment that may be required by

Service Contract No. SAC-06-031-1
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Customer that goes above and beyond the standard GCi providod domarcation
squipment; (c) any trovel ond uccommedation costs for tachnician(s) to/from the
Ssrvice 1ermingtion point in (ocations where applicable,

6. Maintenance Outages

GCI will conduet achedulad maintenance of s Internet platftorm, Services and dictribution
services, and will provide Customar B minimum ot sAventy-wa {72) hours notice prior o
this maimenancs. These maintznance periods may cause Customer o axperence hriaf
inerruptlons in its Semvice. GCI's sidard maintenance window is between 2:.00 a.m.
and 4:00 a.m. (Pacific Standerd Time). Periodic maimenance may be conducted within
tha maintenance window an any day of the week withaut nntification In Customar  For
smergency rapairs, GCI will use ils best commersiaily reasanable efiors to conduet such
repalrs with 2 minimum of disruption to Cuslomer.

7_ Domaln Name Registration

Al Cugtomer's request and eXpenss, GCI shall assist In te reglstation uf Cusiomes's
inlenint domain reme(s), provided Uil Customer represents and warrants to CCI thet
amhy name submited to 381 sndior the dempin name authority for regietretion, and ail
intallactual property righte therain, ere cwned exclusively by Customer, or that Customer
has all necessary rights 10 tagister such name, and agrees v indemnify GCI against all
losess Incumed by GCI @3 8 resull of B bresch of this wermanly. GO shall nat be
respansible for tha inability to mgister ahy domain name(s).

B. Resale/Use

The Services definad herein are to be used for educational purposes and are only
intendsd for the uae of tho given schooldistriat to which Lihie Service is being provided.
Resale of any portion of these Services in pan or in whole is protubited. in addition, use
of Mexp Services for nop-Alicatons! pispacss or by individuals not affifiated with the
Cusiomer is alsc pohibitea.

IN WITNESS WHEREOR, the Partius {0 this Agteemen have executed s defivered this
Agreameni as of the Effective Date.

7
Northwest Arctic Borough School GCl Cammunication ?l”p

Distriet ;
’ f;”-‘"’f { [~ 7
£\

Servine Canfract No. SACR-NA.
Page No. 6
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Received

Agreemant”).  Thiz Service Agroement indorparales by refarence the general termc ond
conaftons set farth in GCJ Schoat Access General 1 erms and 'Eandnmm Agreement No. SAC-
06-031,  This Servive Agreement Is emteres into as of I oeyof ‘
2003 ("Effactive Date™.

1. The Service

1.1 The disturnice: Jeaming circult (the "Sefvice") provices Customer 8ceess i tha GG)
distonce Isarming notwork via a demand-allocated Gommunicaton ok, Cusiomer
mEy Connect 10 ke own sites, a GC aite o biher siles connooted to the GCI
distanna learning netwark. The Service does nat inciude accass to other sites via
the iermnet,

1.2 The: Service mciudes on-promise. E-raie ziigible Equivment In order to provids
end-to-and service,

1.3 The Service includes synchronous distance leaming components. Synchronous
distance teaming compenents inciude: twoway TCP/AP interactive instructional
vigeo. collasorative dasument review, shared ajectranic “whiteboard™, and chat
et wiass,

14 The Sarvice inchudes o Slawsrourn bridging wumgenent, The Claseroom brioging
bompanen provides the ebillty for more than one site to panicipste in a qistance
learning event.

15 the Sordice includes ingtruction schedillng component. The instruction
scheduling component aliows Customer In recerve classroam bnaging in
advance o7 on an ad-hac besis. Dislance leaming events can be scheduied in
advanoe weing & simple, easiy acceasiblc wab interfecc.

1.8 The Sewice includos agynchronous  distonoe learning  componsma.
Asynchronous  distanbe leaming companems include iools for course
messaging. Qroup  discussion, oocumenmt  snaring, syllabus prasantauon,
submitting assignments and peticiuunt iesting, The asynulnunuus divamcy
lsaming compencrts ean be acoossed onine using a simple, saslly acceasible
weéh interface,

1.4 With tha Sendcs, GO shall provide techhicsd suppon 1w Customer via slgphone
twenty-four (24) hours per day. seven (7) days per week.

18 With the Service, GCI shall provide Equipment familiarization for Customer's
perczenne] 6t mutdnily SoTvanisr times and piaces.,

1.9 With he Service, QG wilt pravide non-partoble ln‘hmc’g Pmtm_:ol i) mddrenses
(whigh shail be relinquished back to GCI when Service is terminated).

Sarvics Contract No. BAG-06-031-2
PagaNo. 7
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110 Customer Is solely raspominie for creating, managing, editing, reviewing,
deleting and otherwise controlling Cusbuner user aecounis.

1.7 Customer is solely respornille %or creating, meneging, editing, reviewing.
deleting arnl otherwlos cantrolling tho content of messages rr information in
canncotion with the Senvics. GCl i acting &’ » passive conduit unly. BCI gives
Customar compiete diseratinn over the content v be accessed or distributed In
connection with the Sendue. QCI has no obligetion, and undortakes no
respensibility to delermine whether any such content may give mse to kabillty to

third partics.
2_Term and Termination

This Service Agreamant 15 for a 1erm of 3 [thiee) years, commencing on July 1, 2003,
and shall aummaticalty rerssw lor successive periods cqual in length to the initial term
unless termineted, Either party may torminete this Agresment: (8) A1 tha and of the [nitial
term or renswal tarm by providing the other party witn at isast thinty {30} days written
natice; or. (b) eveapl as othanwise stated herein, during eny inital or renews) torm if the
other party breaches any muletia) kerm or candition of this Bcrvica Agreament and fails lo
cur: sush breach within thirty (30} deyo ofier recsipt of writlon notice

3. Prices

3.1 The rates sl clemes for the Servics o listad In Schedule A, The Customer
shall agree o pay ell foar and charges listed, intdifting all city, State o fedesal
toxes and curcharges. GC| reservan the right to ehange the rates and charges far
ahy renswal tarm by providing vou Sixty (80) days written notice in advanas of
the effective date of the change, except LEC pricing which is subject to tarift
slmnges.

8.2 if the Customer terminates thie Bervice Agrasment befnre the and of gn inital ar
renewal torm, the Custamer shall pay an aarnly wrmination charge wyual o My
percant {501 %) rf the smaunt due for the neksinder of the term at the rates in
effact & the time of warly lermmination except: (m) if the Cuetomar is depending
upon funding from the Federal Communication Comemission's Linwermsal Sarvices
Program to pay for the Service and proparty wrmingtes Sendve in suuodance
with Paragraphs 12 4 and 12.5 of the General Terms and Conditions Agreement,
Agresmert No. SAC-U0-031 due 10 Ingbility to obtoin sueh funding; (b) i ™e
Customer terminates Service due to a materfal breach of this Agreement by GG
in accordance with Para, 2.5 of this Agrasment: or, (£) GOl terminatss the
Agresment for any reason N due W0 a2 breach of the Agreoment by tho
Customer,

4, Lovel of Service

4.9 Network Capacity. On a regular basis, GC1 shell monitor its backbong pandwidth Gor
capacity and anomalies, GGl wili bagm the process 10 upgrae ils facliities when the
inlwing capasy usage 0oGTS; elghly (80} percant wiliization on a sogment covering
twenty (20) pervant of any iwenty=four {(24) hour pariod for three (3) or more fays in &
row.

4.2 Sorvice Intarruptions.  While GC| does pwovide proactive monitoring of Services, it
shall ha tZustomers obligation 1o notify GC| of any interruption in scrvioe, GCI ehall

Services Contract No. SAC-08-031-2
Page No, 8
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6. Maintcnance Outages

GGl will bonduct scheduled maintenance of s distance leaming notwerk, Bervioos and
distribution eenvices, and will provide Cugtamar m minimom of sevanty-lwo (72} hows
noting prior to tis maintarancr. Thase meinRnance periods mAyY cause Cuswomer in
exporience Griel ihwrruplions In s Servick, BCs Standard meintenance window is
betwesn 2:00 a.m. mnd 4:00 a.m. {Pacific Standaerd Tima}. Pesiodic mointenance may be
conducted within tho maintenance window on any day of the week withaut notification to
Custornmer. For smergency mpairs, GCI will 15a ite bast commereislly reasonable afforts
W conduCt such repalis with a minimum of disrupdon to Customer,

7. Resaw/Use

The Services defined herin ara 8 be uwed tor Afurannhal pUPOSRR ANO Are
intended for the use of the given schaoldistrict to which this Service is baeing provided.
Resale of any partion of these Bervicos in part o in whols is prahibited, in additian, use
of these Services for non-etucationst purposes or by individuals not atilated with the
Custrner ig alst prohibited.

IN Wi I NF SN WHERKDF, the Partes 1 this Agraement have eXecuted and deliversd this

Ayreement g5 of the Effgctive Dae,
Northwest Arctic Berough School  GCl Communication Co

Distrigt . v
A
sd
Vigel
Name

$orvice Contract No. SAC-06-031-2
Page No. 10
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GCl SchoolAccess™ General Terms And Conditions

BAC 06-031

e TS Agreement (SAC-06-031) between GC) Communicotion Corp.. an Alagka corporation,
{“GCI"Y ond Nerthwact Arclic Borough Schaok District, an Alagkan School District ("Ctistomar) sats form
the general tarms and condiions qovermning GICI's provikion of talscommunications. Inteme: of ather

specihed sorvices 1o the Customer. which are more specifically described in and by the rslated
Srrvice Aqr-emems.. T™his Agiwsment is entered into as d_BL“____ day of %&ﬂ_ '

2003 (‘Effective Date").
1. Definitians

1.1 “Equipment" means devices and mesooialed hargware incialled by GCl an Customars
Premises to provide Servico{s) to tha Custnmar,

1.2 “Inatailation Charge” means a nonmcurting rvargs reisted tn ine instaliation of one or more
Servces.

1.3 “Monthly Recumng Chargo (MRC)” means 8 recuning chirge relatet to the gantinued
wpkralion of png ur more Sw; vice(s).

1.4 “Parties” means Custarmer and GG\ tagether.
1.5 “Party™ means Custorner or GCl.

1.6 "Premizne™ means Cuatomcr's lacation(s) thot it (oro) eultable for the installation and use of
Equipment to provide tlecommunications, Internet, or other servinas,

1.7 "Service{s}" means ane or more of the telscommiinicatinn ana/ar INtEMET servicas Mat GCi
will provida W the Customar for primary. miocie or secondary schools under the
SuhouiAvuess™ Urand rainw.

1.8 “Sevvice Agreement” fmeans 8ny Agreament bobween GCl and the Cuttomer for the
provision of Gervice(s), which incorparates by reference the general tarms and candibons of
the Agresment herein,

1.9 “Sofhwars™ means the snilware ang finmware incorpotated o any Equipment used or
provioed by GGl and sny pait of fhe GG reelwurk, 10 provide Service{s) to the Custamer.

1.10 “Unsuthatizsd Furposs”™ means () obtaining access 1 or use of the Service(s) with intend
1o avoid payment, in whele or in part, of chargee due, (b) accees to. uss of, alteration of, or
dowtruciion of the dala files, programs, pmeedures. or fnformolion aseociated with the
Equipmant, Snflware or Sewin, (c) use of the Equipment cr the Service which causes ar
Contributes to any mallunclion or autage. or [d) use of the Equipmem or the Service for any
purpose of in any manner which, directly or indirectly, violatas the iaw or 3ids in Bny unkewful
act or undertaking.

4.19 YUSF Discount{s)® means the diffurant lsuwal ot funding rthat eligible schoals and m_:mrieu
may recaive on eigitle 1elecommunication serviees thwough the Federal Communicatan

Commission’s Schools and Libranes MNvagram.  Thia progrem ic adminicicrod by tha Sanools
and Libranes Divicion of the Universal Service Adminisirative Company.

Pags 1 of @
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2. Other Defintinnx

Cther torme used in Lhis Agreamant are defined in the context in which they arm used and shall
have the respeciive meanings lhere indicatad. Additionally, the Service Agreementa between
QC! and the Cusiomer may inchude definitiona and thase will control in the event there is 2
confiict botween thie Agresment and & Service Agreemant.

3. GCI Responaibilitina

3.1 GCI shall provide, operate mad maintain the Sorviea(e) cat forth in and further defined by any
Service Agreement between GCI and tha Customsr.

3.2 GCI chall obtain and maintein all permits, licenses, nr camficates required of it by any
mgulatory body I provida the Service, The provision of such Service shall be conditional
upcn the obraining of sl such 1ocessary approvals,

4. Customer Responsibliities

4.1 Lustomar shall &t ils own expenss be responsibks fur prepidng and praviding a site et it
Prwniises that is suitable for QG| 0 instell the Equipment. Additionally, Custormer shall give
GCl and its agenms neasonablo acoees to ite Framices at all reasonable times to install,
tparate and maimain the Equipmant.

4.2 Customer shall track the physical kaetion of Equipment GGl instalis &l the Customer's
Fremesas, and, upon reques, reporn such jocationy b GCl.

4.3 Guswomer shall be responsible for complyg with the relevant temms and conditions of intornet
use that spply, which wiii depend upon the Customer's selection of an Intemet Service
Praviger (8P"). i GC| & the chogen ISP, GCl's terms and conditians am st forth ak

hitp:/wamnw gci.neshne) And are spreiically incorporated herein,

4.4 Customer 18 solaly responsible for the sacurity of s own nulwuik end equipment. inchuding
WIThOUL limiaton. any defscws (ie. bugs w viruses) that are imporied o ita netwark or
equipment through ther internad.

4.0 Custorner shall ba responaible for communiceting with its own Liers of tha Service, and Tr
handiing all comphinte and troubla raporis made by such users.

5. Equipment and Software

5.1 Gervices pravided by GC| may require the use of Customer-owned equipment to periorm
functions guch ae a hub, switth ar router. CUSAMAr-NUWNAAG equipment usea in connectiun
with the Sarvica GGI wili provide must be purchased separsiely by the Customer and
confonn W indusuy slanderds. Addiionally, the Cusmmer Bgreea to cooperote with GCl to
corfigure such equipment to work compatbly with GCI's Equipmant to provide the Service
requested by the Customur. 01 is nnt esponcible 1or the Nsiikion. malimenance, of
perfnrmanca df BNy equipment or ERNWETe Not providesd by GCL

52 Cuswomer ecknowiedges Ul @i rigin, Sle and intorest in any and sfl technology ond
intellectunl praperty forming part of the provicien of Sarviee, inchuding without limitation, the
Sofiware and relalad documentstion, and the tradrmarks, lTagenames and sérvice marks of

Pagw 2 0l 9
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GCl are vestad in GCJ. Nothing in this Agreement shall give e Gusiomer any right, Utie.
claim ar interest in GGI's Inlectusl Property unlwss otherwise provided in the Service
Agreement. In the absence ul GC! prior consent, the Guctomer chall nat use in any manner
GCl's Intelactual Property.

3.3 Gusionner shall ot use, ar oftampt 18 wao, the Equipment or Service thr any Unauthorizad
Purposu.

54 Titic 1o ofl Equipment provided by GO indsr this Agrasment shall remain with GC).
6. Service Changes

G.1 Customer mey request Eervioe upgrades and GO will supply such uporades to the exdent
they are lachnically featible and pmcicably avaiisble. Upgrades shel be defined oo an
increase in trensmission capabiilty. H such upgrades requirc moterial medifications to the
existing Serice or Eyuipment, there will be additional chorpet. [RC! wAll prasent an
itemization of such agdiional charges to the Customer tor approva! prior 10 Implemwnting arry
Service upgradoc. No wrmination chargss will be assessed for Service upprades.

6.2 Customer may also downgrade its Sarvice to the next avallabke luwes speed, Gustomer may
downgrade no more than one [1) tme in any tweiva (12} month peried. H Customaer
disconnects service williin six {6} months of downgrading the spawed of tha annnaction any
wpplicable terminetion charge will be baced on the connacnon speed immadiamly priof 1o
such dawngrade,

8.3 Customer may move the phyzieal Incation of site where GCI is providing Service 1o the
Customer ruheet 1o the Tollowing conditions:. {a) BO! and the Customer sxacutc & e
Service Agreement 1o pravida Servics 10 the Cusiomer at the new location; and (b} Cumomar
iyuesls BCE ta inatell ond provide Seadee =t the nmw IDCRIDN ON OF prir v the
dissonnacion date of th exising Service.

€.4 Cuclomer must provide writian notice to GG/ &1 lsast thiny (30) days in advance to upgrade,
dewngrade nor miocate Sevice. Addilionsly, the Perties ogrss I sxscuts  writisn
Amandrents Ww b nsicvant 3ervice Agrscment to implement such Serviea changes.

7. BCrs Warranty; Customer's Sule Remedy

7.1 GCI represents and warrants that the Service it will provide to the Custamer pursuant tn ths
Agreement anc nclevant Service Agrcemont(c) thal be performed In Arcordance with
geherally accapted industry standatds for sendzes of a sirmiler Pature ane U such services
ahall be performed by GCl empioyess ann SUDCONTACION Win: we compatent and qualified
o perform thair responsibiiiies.

7.2 The Customer acknowiedges that ite cale and excuswe ramedy v 2 braach of the warmenly
referred 10 in Sec. 7.1 shall bé to receive a pro rata credrt far e luss of service thet results
from such hremch. These cradits efe mere spedfically gefingd in o rolevant Service
Agreemenis,

7.3 Dicelsimer, THIS AGREEMENT AND | Wi- RELATED SERVICE AGREEMENTS ARE FOR
THF PROVISION OF SERVICES ONLY. UNLESS OTHICRWISE EXPRERBLY SPECIFIED
iIN A SERVICE AGREEMENT, THE WARRANTY REEERRED TO IN SEC. 7.4
CONSTITUTE GCI'S ONLY WARRANTIES IN RELATION 10 THE SERVICES PROVIDED
BY THIS AGREEMENT AND THE RELATED SERVICE AGREEMENTS. T1IC CUSTOMER
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ACKNOWLEDGES THAT THE SERVIIIFR Gl PROVIDES ARE "AS (8" AND THAT
THERE ARE NO UIHEKR WARRANTIES OF ANY KIiND, EXPRESY OR IMPLICD, IN
RELATICN TO GCI'S SERVICE, INCLUDING WARRANTIEE OF MERCHANTABILITY.
FITNESS "OR A FARTICULAR PURPOSE AND ANY WARRANTIES ARISING FROM A
COURSE OF DEALING, USAGE, OR TRADE PRACTICE FXCEPT AS EXPRESSLY SET
FORTH (N ONE QF |HF RFt ATED SERVICE AGREEMENTS, GGl DOES NOT WARRANT
THAT ITS EQUIFMENT. SQFTWARE OR SERVICE WILL PERFORM AT A MARTICULAR
SPEED OR THAT SERVICE WILL BE UNINTERRUPTED. ERROR-FREE OR
COMPLETELY SECURE.

8. Limitation of Liability

EXCEPT WITH REGARDS TO THE INDEMNITY OBLIGA 1HUN ARISING UNDER SECTION 11
IN IHIS AGREEMENT AND APPLICARLE PENALTY PROVISIONS FOR EARLY
TERMINATION OF BERVICE THAT ARE MORE SPECIFICALLY DEFINED IN RELEVANT
SCRVICE ACREEMENTS, IN NQ EVENT BHALL EITHER PARTY SE LIABLE TO THE O INER
PARTY OR TO ANY THIRD PARTY FOR ANY INLCILEN JAL, INDIRECT. GONSEQUENTIAL,
EXFUPI ARY, SPECIAL OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING
WITHOUT LIMITATION, LOST PROFITS, ARISING OUT OF OR iN CONNECTION WITH THIS
AGREEMENT AND THE RELATED SERVICE AGREEMENTS.

9. Force Majeure

Neither Party will be responsible for fallure or delay in performing its abligetions under this
Agresmert and the related Service Agreemanto if such failure or delay s due to crrumstances
beyond the Pany's reasonable contol and withowt the tault or negligence of e party daiming
excusable Aslay, Inclumng wiehou mitetion, acts of any qovemnasnal body, war, sabotage,
embarga, fire, fiood, strike, or vlher kabar disturbance, interruption of or dolay in trancportation,
inability to chtain raw materisis, supplics or power used in or squipmant needed for provision of
Sorviee. |f. ae o meult of the force majeure conditions, the Service 1R Unavaimbie Tor a partod of
thity (30} nnntininus days, sithsr Party may terminate this Acreement and relatad Service
Agraement with ho Turther abligation ™ other Purly vzcapt for Customer's obligation 1o poy for
3w vices rendered prior to the dats of termination.

10. insurance and Risk of Loss

10.1  Whare this Agreameani or & Qanvine Agreament requirss parformance by the smoloyees
ar GCI or the Gusiomear, e performing Faity shall cary and maintain sdagquate smployer's
flahility insurance covering s employees engaged in such periormance. Further, each
Party shall ooty such other JACUrSNES covarage, inciuding without imitation. comprehensive
general liabiity and errore end omissinne or pramessionm faplilty insurance coveruges, in
such amaunts and against such Nsks Rs B Moty prudent person in the same o similor
pusineys ur inuusiry would consider appropriats.

10.2 GCl shall be responsidia far the rsk of locs, damage, or destruetion of the Equipment
pravided by GCI for the provision of Service apart fmm the Inss, damage or destruction fo
such bquipment causer by the negligente Of wilful miscunduct of the Cuswomer, its
aMmployees, pgents or LUSErs.

11. Indemnities

11.7 Indemnt ion oy GCI
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112

11.3

Page & of 0

02-05-2003

(i) GC1 shalt ingamndy and had harmless the Custonmr from any and all olaimo,
damages, losses, llubililies, suils, aclions, demands, procstdings (whothar jegal
or adminisirative) and all related aocte and expensoe (inciuding all rearonable
legal foos and remsanable costs of invastigannn, Imgation, setisment and
ivdgment) (collectively, "Durvapes®) thraataned. asserted, or filed by 8 thind party
AgEINSt The Customer or arsing oul of or relating to the injury or death of any
ndividugl ur the 065 or damage to real proparty, In sath case, resulting from the
willful miacanduct or nogligor acts or omissions of GCI, its apants br employaas,

(iy (=] at s nwn axpense and &t the Custormar's request shall defend or seitle any
atml or ihredlered clam to the extent thay it is besed upon a claim thet the uce
of the Sofvare provided by GO! infringes any United Statet patent, or any
trodamark, copycdght or tradé secrat of a thiml nery enforceabie in we Uniud
States {an "IP Infringamant Claim®} and shail indemnify the Customer and hold it
harmiess against ul] Dairaagess d1ising out of the foragaing, :

{ii) GCl! shal) have ne abligation or liabilty for any IP Infringamant Llaum 1o me EXIEt
Such action is based on (a) the menufaciyra, disnbudon, or use of the Saftware
(N vioiatian of this Apreemant or 8 Swrvicw Apreement; gc}b) the adaptotian or
modificelia ul &y partion of the Saftware other than by and its ugents. The
rights and rernedics granted to the Customer under Section 11.1(F) constiunte the
Customer's sole and excusive remady against GCI, officers. aqants and
rmpinyeas for any and all cleims of infningement af intellaGtual property rights
arnising in connevtiun with s Dervice and the Sofiware,

indamnification by Custamer

The Custsmar chall indemnify and hold harmiass GCI from any and alf clulms, damages,
losses, ilabiiies, suits. ACIONS, gemands, provewlings fwhether egal ar adminiatrative)
and al) redated cusls and expenass (including ali reasoncblc logal fees and reasonable
costs of investigation, ifigotion, cettlemant and judgment) (collsctively, “Damages™}
thraataned, acserted, or fied by a third pary against GC! or arnising out of of relating to
the injitry o dsath ot any ingividual ar the 1SS or damage Tu rvel or personal property, in
each case, resuling from Lhe willul misconduct or negligernt acts or omisgisne of the
Customner, its agents, empipyses or uscra.

Ingemnity Procegures

In the avent of a thirl party cmim with respect o which a Party ® entiled
indemnification under this' Agreemant, ruch Pary (Mindemnified Party™) shall notify the
nthar Hany ("Indemaltying Party”) in wring us soon as practicable; provided that say
deluy In giving such notice shall not preciude e Indemnifiad Panty from sosking
indemnification herecundor to tho sutant such doiay has not materially prajunnan the
Indemnitying Party's ability 1o defsnd such caim, |bhe indomnifiea Pany shel nave de
ngnt m resist and cispose of GUEh CYR IN Such Mikwne @6 it reasonably deems
#ppropriate; provided howsvwr, that the indemnifying F‘any. (?r s inswror) ghall have the
right to assume the defonag thoreof, inoluding but hot limited to, the employment of
counsal of itt ewn choosing reasanably satistacinry 10 te indemnied Party arud
paymant of all sxpensas in connection tharewith, The ndemnifying Pary shell be
respunsibie fue and shall reimburse the indemnificd Porty for any ressonable costs or
expenaes incurred by Ihe Indemnified Party prior 1o the Eme that the Indemeifying Pary
assumes the defense of the claim  Tha indemnfied Farty shall feasonably Gooperste
win the Indemnying Pamy In the demngs endfor sellmmenl uf s daim; provided,
Howevar, Ihat it a confiict of interest exists via-d-wia the intoravis of the Indemnifying Party
and the Indemnificet Farty, or the Indamnfying Party fall Lo diligently and prompfly ristans
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the indemnitien Farty, me Indemnifiad Fany shall be entned to defend e ciaim with
Counsel of its own chogsing el Uw wxpenue of the Indemmiifying Parly.  Upon (he
assumption by the Indemnifying Marty of the defanse of the claim;

0] f there is a reasnnable prhanifity that a semamant or compramisn of ma saim
mey adversely affect the indemnified Party, te indemnitying Pany shall not
setile or compromise such clbim without the written consert of the Indemnified
Party, which coneget ehall nat be ufireacanably withhoid or delayed: and

[{)] If the facts giving ries to the indemnification ar asfense hereunaer shall involve 3
possible Jait by the Indemnified Pany ageinst a thira party, the Indenmified
Party shall have fhe rigi, ot ita own onat and onponas, W underaie tha
Frosecution, tampromise and seitiomont of euch cigim.

12. Bitling and Paymant

121 GCI shall hagin titling Customer for Sanicas Miar (n) Rervics an prsn Rilly installad and
tsstad: (b) Customer has given GCl notice of arceptance; snd (c) the Servion is evailable for

Customer use.

122 Uniess othurwise specified in @ Service Agreement. GC| shall Involos Customer monnly
for aN Services, and payment for Senvices shali be due within thirty {30) days from the cata of
the inweica. Linpaid bakanocs shall Qooruy inturost at the rate of ano ond one-hedl percont {4
%) per month until paid, pius BCI's reasonable cost of callection, including attorneys' fees
any Lcosts.

129 Unless glherwise Spedified in a Servioe Agreement. Involces hal remain wmpeld for e
than 60 days are grounds that would sliow GG} io terminate Service with the Cusiomer,
Terminstion of Sarvice under these oircumetances wolld not refieve tha Customer of the
obligation tn pay for past due amounts and all other obligAiens thar mpy mest s any
applicable Setvice ' Agreement

124 W the Customer is relying on lunding irom the Universat Bervices Pragrem to pay for e
Sarvice, the Customer agraet that it chall u9e all reasonabie and lawful means o abtan steh
funding Linder the Universal Semces Frogram, nciuding appiying 107 SUEh TunBing in 2 Tmely
mannes and reguesting sulficianl hundes W cove! the costs of Services, If Y Guatomer faiks (o
comply with the opplicable rules for requesting such funding, the Cuatomer shail be obligated
ta pay o BCI for the full amourk of the Servics.

125 Uniess cothenwise specified in @ Service Agresment, the Customer may terminate
Service, in whole ar in part, #f the Customer is daties funding fram the Universal Services
Pragram for raasons ather than noncomplianes with the relevant rules for applying for such
WANS  Lindar gilch circumstancas, the Customar chall provida not less than thiry (30) oays
wriiten nolice of rmination. Addisionaly, upon termingtion, the Gusiomer shai nm,_ln limblu
for Hs portion of the Service, as applied kx. thal is not funded through the Universal Services
Pragram and shall remit all sush ameunts to GGl that am autstanding prior 1o 1crmingtion.

126  unless otherwse specifisd in a Service Agreement, the cLstomar is always liabie for the
portion of the Sarvice that is not funded twaugn the Universal Senvices Program and must
remi such amourte to GCI on a timoly basie each menth.

127 Uniess ptherwise speotfied n @ S8/vice Agresment, If the CUSIOMBE CISPRES any amount
af the manthiy inveice, the Custormer must pay such amounts that are not disputed in & timely

rmannar and provide GC! with 5 wiitien requect fer biling adjustment along with all supporting
documentation oh the disputad smount
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13. Dispute Resolution

Any disputs, controversy or daim concaming this Agreement and B Bcrvion Agrsemant shall ha
resolved in the fnlinwing manner.

{#) Nepotiation In the event of & controveray or claim wAsing out of or ralasng to UNs
Agrewittent or a Service Agrecment, the Parties =hsll 1irst seek 0 nesuive such diespute
through negetiation. The Faries shall rach appoint » representative, who shall prompily
confar, either in parsan nr by telephone. in an effort to rescive the dispute. if, foliowing
thirty {30) days of negntiafion the rapresentatives are ynable to resolve the ospute, elther
Party may then reler such dispuic 16 mediation in aceordance with paragraph (o) below.

(b} Mediaton. if the Parlisa heve not bean successtil (n rasSoiving a dispude mmﬂ
negatigtion, the Parties agrae 1o resoe tha dispiuta through mediation by submitting
dizspuls W a gole mediatn selected by the Purles or, at any mo ot the oplion of a Prrty,
10 mediation by the Ammricen Arbltaton Associetion, The mediation shall ha canducted
in Anchoraye, Akaska, Each Party chall bear its own expensar and an sgual share of the
expenses of the modiator and the fees nf the Amerioan Arbitraliun Asseciation. Nothing
in thie clause shall be comemied o precicde any Party from seeking injunctive relief in
order t& prtect ts QNS pending niediation.

{r) Final Resoiytion. Any uonlroversy or claim sriving ¢ut of or relaling to this Agreement
or @ Service Agreemert that has not been resolved through hegotiaton or madistivn shall
ps resolved in o ocount of law jn accordance with Siaction 17.0,

{d) Corflinued Parormange. Exeapt whare cliearny prevenlal by a dmpute arleing Lunder
this Section, the Parties Ehall continue performiing their respoctive dutiss, ohligaton and
resnonsibilites under this Ayieement or Servio: Agreement, while the dispute 15 being
resolyed in accordance with this Scotion unless and unfii such abligations are lawfully
terminatcd or oxpire in accordanse with the provisions hereof.

14. Sewverabiilty

It any portion of ljs Agreement or @ Servios Agresment is held tn be unenforcesdle, the
unenfarceable portion ohail bo consiruad in aceardance with applicabie law ws 1knrly 86 possibic
to refleci the origine| intentinns of the parties and the remainder of the pravisione ahall remain in
full fnren ana effacs,

15. Whaiver

Either Party's failure 10 incis? upon or enfoice stict performance of ony provision of the
Agrapment or 2 Service Aarsement shall not be constrsed 85 a waiver of anhy provisan of ngnt.
Neither e wiurse of conduct betwexn Partice nor trade practics shail act to modiy anv travision

of this Agreement or a Sarvice Agreament.

16. Right to Modify Agreement or Sarvice Agreement

Unless otherwise specificd in @ Servica Apreement, Gl resarves e ngnl to mocdify this
Agreement and/or a Bervice Agresmant as SrCUMSBNCES My warrant. GCI will provide the
Customar with 3 writzn notice a[ least thirty (30) days prior to implcmenting any such changes L]
the Custamer ulseis © e propased changes, than the Customer may terminste this Agresment
and the Service Agrcemont by written nofiee to (321 within thirty (30) deve of the date of the
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rolice uf proposed changes proviced that terminuton ks refated to e Coslomers chjecion to Un:
proposed changes. If Custormer s to contact GCI regarding the propesed changea within thirty
(30) daye from the netce dato, thon the propacod changes will be deamed appreved by the
Pariies take effect from the date SUCh changes are implemented.

17. Migcellaneous

17.1

7.2

7.3

17.4

17.6

176

\rT
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This Agreomcm and related Eervice Agreements constituie tho complete agresment
between the Psrties and kupersedes @il prior understandings or arrangamants batwesn
them raganling the subienr makier of tis Agmemant and the Servica Agreamem. Wnere
there is a conflict between the wrms of this Agresment and a Sarvica Agresment, the
latter phell gavern, This Agreament ani the Servios Agreament ey not be amended or
modified except in writing signaed by an authorized reprasentalive of each of the Perties.

Neithwr Parly Shatt sssign 1w rights or ubligations under this Agreement or mimad Service
Agreament without the prior wrilten conaent of the other Party; ided, howsver, that
aither Party may seeign afl or part of #s rights or obligations to an entity that cantrals. I
ronirolied by or s under common contrnl with the sesigning Parly, or tn any xiccessor in
imterest without tha prior writien consent of the other Party. Subject to the fhregeing, thiy
Agreement and related Service Agraements shali be inding upao and shall imure 1o the
beneft of the Pgries, thoir euccessons permitted  aesigne.

Notices unaer this Agraement and ralated Service agreemen snall be In writing ard strl

be desmed given when delivened parsanally or by eemail (with confirmation of racaipt) or

corventional mail (rogistemd or cortifiod, poetage prapaid with retum reosipt raquested).

Notices chaii be addressed 1o the Parbes at the eddresces appearing in the Nionature

glack below, bt aach Party may changs the address by written natice in accordence with
NI parsgnsgh, .

I i= the explicit inantion of the Partiue hereio that no parson or antity other then the
Parties s or shall be eftiled o hring any 2cton ™t enforce any provisioh of Vs
Agreement or Service Agreement against mither of tha Partes, and the covenants,
undertakings, and agresmania in this Agraement and Service Aﬂmemenu shali anlely be
for the benofit of and vhall be enforcoabile only by the Parties heretd or their respective
SUCCESSOrs BNC 2A88ipNt 28 permitted hersunder

Nothing in his Agresientant Servive Agcements shall be canstrued o constituts GG
and the Custsmer In the r:p{aﬁomhd]&of an employsr-emplayee, principal-agent, pariners
o joint venturen: or at snything r than & contract for service periormaed by G tor
the Custiomer. Nsither Parly shall have the althorlty 10 make any representstions, Ciaims,
8nd warrantivs of wriv kind on bubiall of the otmer Party. Linder no circumstances shail
any cmployee of one Marty ba deemad to be the emplayee of tho othor for any purpogo,

ITus Agraamant shall ba'gavermnen by and construad under the laws of the Stmte of
Alsgka. The Fanies hereby submit te the parsonal jurisdiction of, and agree that any
loge! proceeding with reapect o or arising under this Agrcement andlor @ Service
Agreement Will ba brought in the state and faderal courts stling in Anchorags, Aleske.
LRR Famies acknowisdge At the sforesfid eniins shall have axciisive junsdicson over
this Agreement and/or » Service Agresment, and spectlically waive any claims whicsh
they may have that invalvs jurisdiction or venue, inciuding but not Timited o farum non
convenigns, .

Unless olherwise provided in this Agreement or Servics Aprcement, ail righis an
exercised

remedies of the Parties, in law or equity, are cumulative and may be
eoneurrantly or swparately. The axerciss of ane remedy will not be an wisction of that
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romedy tn the exclusion gr-nthar femed’8s LUnlves provided otherwioe in this Agreement
or Servies Agreemenm. -

IN WITNESS WHEREOF, the Pmn tq this Apraament have executed and delivered this

Agmament 83 of the Effcctive Dato.
Northwest Aretie Borough s:hnol GGl communi n Co
District / P

MQ.rhn Co.m

Printod Mame \
Vies Pregidad - Bo nd (Brvices
Tl

Alalnz _ 3,03 )

Attantion: Corporete Counsel
CCl Communication Comp
2550 Danali Street, Suite 1000
Anchorage, AK D8503

Fax. (907) 265-5676

Ackdress for Notises B Adtress tor Noloed
i
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