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Federal Communications Commission 
Office of the Secretary 
236 Massachusetts Avenue, NE, Suite 110 
Washington, DC 20002 

FAX : 202-418-0187. 

RE: CC Docket No. 02-6 

Paul Spitzer, Administrative Consultant 
928 779 2623 voice & fax 
tyrnbiter@pgcable.com 
Developing Innovations in Navajo Education, Inc. 
DINE Southwest High School 
HC 63, Box 303 
Winslow, Az 86047 
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1 FCC - MAILROOM I 
July 28. 2004 

~ 

Appeal Reauesi - Reference Docket No. 02-6 
Letter of Appeal 
FCC 
Office of the Secretary 
445 12” Street sw 
Washington, DC 20554 

~ 

I Dear Sir or Madam: 
! 
I Please let this letter serve as ow request for an appeal to the USAC Administrators Denial of Funding letter dated June 30, 

2005. j 
~ Form 471 Anolication Number: 398842 

Billed Entit; humber: 
Fundins Rwuest Numbers: 

227613 
1090626.1090633.1090638.1090641.1090647.1090651 

Billed EntiQ- 
Fundiug Year 2004/2005 

Decision on appeal letter of 6l3Of2005 states: 

DINE Southwest High School 

9 

11 

During the PIA selective review process, SLD asked the authorized contact, 
Cynthia Begay, to provide a copy of the schools budget including, incomes, 
revenues and expenditures to determine that your sources of fundins wen 
secure and that you are capable of paying for your share of e-rate costs. M s  
Begay did not submit a copy of the budget as requested. I 

Under the appesb guidelines, circumstance # 1 -the SLD has erred. W e  request full SLD funding for all the FR”s 
effected. We request acceptance by the FCC of our Selective review and all the documentation provided the SLD in 
May of 2004. 

The denial of funding by the SLD is based on the fact that they state the original request for documentation in May of 2004 
was not satisfied, so as a result the SLD continued their review again in OctobedNovember 2004. They state that additional 
information was not forthcoming within a 7 day period and extensions during the OctobnMovanber timeframe, therefore 
the funding and the subrequent appeal were also denied. SLD stated that the primary concern for the review WBS an 
assurance Born DlN!33WHS that the participants share would be available during the program period. 

I - After researching the current SLD website, we argue the SLD’s position because we find no specific insmctions or 
information regardmg the selective review process, such as ; minimum required content during response, what additional 
information the billed entity may provide, minimum standards for selective review acceptnnce in order to meet minimum 
processing standards anywhere on the SLD website. The school did provide 46 pages of infonnntion as requested. Included in 
the materials provided were certified assurances for the participants share to be available for the program. The cmtifications 
were based upon the planning budget for the coming year, past budgets I actual operations, and no significant change to 
known anticipated program revenues 

2 - We also question the reasonableness oftbe SLD in requiring finalized Budget information at a time that is not available to 
any school in the State of Arizona At the time of the original request, the school did provide the prior years budget 
information and stated the funding would be available fmm Impact Aid. It bad been certified through the application process 
that the participant’s share would be available. The certification was provided based upon the school’s experience. with its’ 
overall operations and SLD during the last fonr to five years. 



3 - We understand the question of budget is actually focused on the key issue of the school ability to pay it’s matching share 
This question was clearly answered in the memorandum sigmd and dated May 11,2004, the ledger sheet for 03/04 as well 
as other arcas of the response. Once the infomation was provided we find it unreasonable that the same infomation is 
requested again and again resulting in delay after delay. 

4 -We question why, if the original review was in May of 2004, and insufficient information was provided why the SLD 
would wait 5 to 6 months to continue the process again. Then, with receipt of the February, 2005, SLD lettcr, notification of 
denial and right of repeal, it is somewhat incongnrous to put forth the right of appeal yet then respond to the appeal denying 
its’ consideration for failure to respond within seven days to correspondence supposedly to have been received fiom SLD in 
October, 2004. 

5 - School personnel were not aware of the follow up inquiry ofNov 2004 until new hard copy information was received in 
Feb 2005, at which time the final piece of additional information was sent ( a finalized 2004iZ005 budget). Again the same 
infomation with the same assurance was presented to SLD as had been almost a year earlier. if SLD does not recognize 
required certifications made on their own forms ( 471 ) then what purpose is served by their presence ? 

Please see the pages are attached as; 

Exhibit -A - funding commitment report 
Exhibit - B -schools memorandum page 
Exhibit - C - schools original fax cover page 
Exhibit - D - State of Arizona -Dept of Education information psge regarding budget forms 
Exhibit - E - Arizona Annual Financial Report Schoolwide Revenue 
Exhibit - F - Fax back page I with financial data 

With these details, the appeal represents a request to receive the FCDL’s for the total requested dollars. 

Please understand that this situation is tiusrating and somewhat perplexing for our organization. We respect and support 
SLD’s responsibilities to maintain accountability and responsibility in the operation ofthe program however SLD’s action in 
this matter is very damaging to our opmtion. The denial of our participation in the program means the costs associated with 
our technology program compound over time as expected revenues fall short in preceding years contributing to greater costs 
for current and anticipated operations. Given we have provided SLD with the information requested - ht, with the budget 
worksheet from OUT proposed budget for the year, second, with a certified assurance *om the school adminisbator along 
with forty plus pages of supporting documentation, third, providing the actual approved budget, in addition to the original 
certification required at time of application, it is suggested that if further assurance is still required audited fmancial records 
c8n be pronded along with a certified statement from an independent accountant and / or auditor if needed attesting to ow 
history in satisfying the participation requirements of the program over our past years of involvement. It is disconcerting to 
us that the E-rate program would be denied to students of the Navajo Nation who have such a clear and deserved need for the 
benefits it can provide which are not possible to provide otherwise. 

Sincerely, 

Paul Spitzer, Administrative Consultant 
Developing Innovations m Navajo Education, Inc. 
DINE Southwest High School - 
HC 63 Box 303 
Winslow. AZ 86047-0303 

~ 

(928) 657 3272 - voice and fax DINESWHS 
(928) 779 2623 - voice and fax offce 
tymbiter@.nonaocable.com 

mailto:tymbiter@.nonaocable.com


BOY. 471 Applicatiun Nuaber: 398842 
Funding Request Number: 1090626 Punding Statu.: Not a n d &  
Servicms Ordered: Internet  Access 
SPIN: 143002480 Service Provider Name: NAVAJO CUM CO 
Co t r a c t  Number: MTU 
E i f l i n g  Account Nrube 
Scrvicm S t a r t  Dace' 0 
Contract i r a t x o i  
S i t e  rden&rc 227619 
Annual P r e  iscount Amount f o r  Eligible Recurring Char as: 517,757.36 
h u r l  Pro-discount Amount 
Pro-discount Amount* 519,25$.36 
oiseount Pcrcmaca r A the SLD: N A 
runding commit& &EE 3.00 - I n d i e  ent s port  resources 
Funding commitment k c i s i o n  gxplilnation: Durin ap3zcnt ion rcview, you wt 
t o  demonstrate that  when you frled our Fora 47f you had secured access t o  
needed t o  pay your por&on of the  dargts, 8 d  you were unable h do 60. 

or  Eliqlblm Nan-recurring L m e s  : $1,500.00 

:re 
t h e  

asked 
! funds 

~~ 

Funding Rmpucrt Nu& r: 1090633 Fundin Status:  Not dnded 
Se vlces Ordared: Tafccowunrcations SorV$2~ 
SPIN: 143001 92 Contract Itus. ke rt T 
Bil l ing Account Nuaber: 030 302 8219 001 
Servxce S t a r t  Date: 07 01 2004 
c o n t n c t  i r a t i o a  d.a:/06/30/200~ 
S i t e  Z d c n D i c r .  227613 
Annual Prc-dismunt Amount for Eligible  Rocurring w r  e+' $3.2 5.28 
Annuah Ptr-discount tmount f o r  Ellqglblo Nan-rccurrmg L i g t r :  0.00 
Pre-discaunt Amount: $3,245 2% 
P~8~$2E~EZ? ' 2 c  sion: $8.00 - I n r u A c i e n t  s port remurces F u n d i n g  ComiCIent Decision KXplarution: a & a t i o n  rnview, you vera ackmd 
t o  de onstrate  that whq you fl ed our Form 477 ou had s c a r e d  access t 0  the funds 
needs3 t o  pay your portion of dm d a r g e c ,  and yo8 were unable ta da S O .  

Service Provider Name: AT&T Carp. 

e p y v d  the  SLD: N A  
CUrSn 

Gunding Request Nunbar: 1090638 
Services Ordered: Telccouunicntian6 Servicc 
SPIN:  143004238 
Contract Numbers T 
Bil l ing Account N u m b e r :  0050525696 7 
Service S ta r t  m t o l  07 0112004 
Contract E&r&tion D d e :  06/30/2005 
S i t e  Idcn ier: 227613 

I $re-discount Am t f a  Bligble Nan-rearing &;trs.s~ $ .OO 

Discount Percmta c Approved W n q  Co-tnen? Decision: 3 - 0 0  - Insu f i i c i en t  cu rt r e 8 O W p S  
Eundiag commitment Decision Brplanatian: Durinj r&stion review, pou wora asked 
t o  demon6trrtc that w h a  p u  f i l ed  

Funding Status: blot Funded 
Service prcvider Name: Frontier C O e n u l i r O t l O n  of Americ 

re-dlscount Amaunt f o r  E l i  ble Recurrx Char s: $1,574.28 

t h e  SLD? N A PKC-d s C o U n t  m U n t r  Bm74.25 

our Form 7 you had aecurcd access t o  the fund6 
needed t o  pay your portion of the e# awes. ard you were unable t o  do so.  

Funding Request Numb r: 1 0 9 0 ~ 1  , 
servicea -red: &eeamunioat+ons sentlee 
SPIN: 14Smz!: 
Contract e l l l ing  Account Nuaber~ 0050424108 7 
Servicc S t a r t  Datm: 07 01/2004 
Contract E x p t i o n  Dde: 06/36/2005 
site Ident i c r :  227613 

Funding Statu61 Not Funded 
Service Provider Nane: Frontier 

FCDL/Schools and Libraries oivirion/USAC Page 9 of 6 

Communication of 

you were a6ked ass LO the funds 
so. 

01 Jll/ZQO5 

linsric 



I .  

FUNDING CO"I¶4EMT W O R T  
Form 471 Application Nuhber: 990042 
Funding Request Runber: 1090647 S ~ g i c o m  Ordered: lntermt A C C ~ S S  

S I 1QJ019785 Service Provider N S M :  Preuise h a ,  Tnc. contract  Number: mdll3O4-d~~ 
Bil l ing Account m e r :  fila 
Service Start Data: 07 01/2004 mntra t i r a t i o n  Dale? 06/30/2005 
S i t e  8 n s i c r .  227613 Annual $re-discount h a u n t  f o r  B l i s ib  e Recurrfng Cha es: $.oo 
hnU81 Pre-discount APl t for Bllgibie Non-reeurring?bhjes: $15,750.01 Pre-ai=count u o u n t  :. sPK75 
Discount Psrccnta e A 0~4.4 he stp :  n 
-ding CoMitM4nf De!?&on: 6 .80 - . In su t i i c i cn t  a ppart  msowces 
Rundi C o m i t m n t  Deciaron lamt~,,, ng a i t r u t i o n  revieu, you wore aLkod t o  
n e e d s  to Pay Your P o r a o n  of thi charges, atid you were u r u b l ~  t o  do LO. 
Funding Request number: 1090651 Funding stptu.: not Nndd Services Ordered: In t e rna l  connections 
SPIN: 149019785 
Contract N-r: )m11404-DsY 
Billing Account N W r :  N/ 
Contract Exfiration D8Ce:/06/40/20D5 
Si te  Identi  lor! 227613 
Annul Re-discount h r m t  cor g l ig ib l e  Recurring %a ec. S.00 annual  R e - a s c o u n t  mount for uigible  tvon-ncurrxng%&gos: $66,423.00 
Prc-discount hount; 666,423.00 
01s qunt Percenta e npprovd the SLD: N a d * n g  Commitment h a m i o n :  3 . 0 0  - Z n r u A c i o n t  support refioutcem 
Fundan Commitment Decision F y a t m t i a ?  Dur ng a lrcatxon revreu, you were am bd to 
&monr&8te that when ou file your lrorm 472 youqad %#cured aCCeEs ta the f& 
needed to p a y  y o u  poAion of  +he c m e s ,  and you uere ~nrblo t o  do so. 

runding S t a t u *  not h d . d  

dam % - a t e  t h t  WhM 4 fi% our l?ok%f you%d mecured 8CGess to the fmds 

Servica Provider Name: P t e u b e  one, Inc. 

S l n t i C O  StDrt D8tG: 07 01 400 

ECDL/Schools urd LiIxaries Divimion/US&c Pago 6 of 6 01/11/2oos 
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TO: Christopher Jarrett 

Department: PIA I SLD Selective Review 

Date Sent: 0511112004 

Fax Number: 973-599-6515 

Phone Number: 973-428-7359 

Number of pages sent (including the cover sheet): 47 (7OTAL) 

Entity Number: 398842 
Entity Name: 
Form 471 Application # 398842 

Dine Southwest High School 

Contents in the fax: 

Fax back Page 4 
kern sheet # 25 Worksheet summary: Fax back page 1 
PO Number 161244 NAU Surplus 
PO Number 161231 CompassLeamlng Inc. 
Staples Ledger Sheet SY 03/04 
MEMORANDUM: Budget Line Item and AZ State Charter Forms Sheet with Note  
attached at bottom. 
Technology Implementation Level Worksheet 
Resource Plan: Fax Back Page 2 and the second page with answers to 
questionnaire. 
ERATE Implementation Description: Fax Back Page 3 and the second page with 
answers to questionnaire. 
MEMORANDUM: Vendor Selection 
Partl Selective Review Competitive Bidding (2 pgs.) 
Dine Southwest Technology Plan (32 pgs.) 

46 Total pages to be recelved at your offce. 

Please call if you do not receive all pager sent. 

If you have any further questions please call back. 
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Jul 12 0 5  10:26a Dine Southwest High Schoo 9286573272 P.5 

M E M O R A N D U M  

TO: 

FROM 

DATE: May 11,2004 

SUBLECF: 

Christopher Jarcett, SLD Selective Review Officer 

Leo T. Gishie, DSHS Adminimator 

Budget Line item and budget page 

This is to verify thaI the IO?? of E-Rate cost have been paid out Impact Aid funds for the SY 2003 
and t h  we are plsnning to pay our share again this year. Tbe specified amount of our share for &Rate 
Funding Year 7; we anticipats to rn& the 10% share ofS10,893.78. We will be able to meet match 
through Impact Aid funds. 

The Stare of Arizona Financial Aid Lkprtment has not released the Proposed Budgel forms for 
SY 2004/2005. Sacattached downloaded shm 6um ADE. We will submit a sample copy of proposed 
budget for the SY 2004/2005 using the budget f o m  for 2003/2004. W e  will submit a courtesy copy the 
adopted budget for SY 2004/2005 whea it becomes available online and is submined to the Arizona 
Department of Education School F i c e  Department. 

Should there be aay questions or need additionai information contact me at 928-657-3272. 

Your cooperation is appreciated. 

CC: Files 

I 

8 - d  E Z S Z  6LL 8 Z 6  
I 
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Page1 of1 , Charm School Fons 

.... 
HOlI72 

Fiscal Year 2004-05 Annual Budget -These forms are 
not yet available, but will be posted once the revision 
process is mmplete. See our ~ ~ e ~ . . . S s ~ . E 4 Q ' s  for 
additional information. 

Fiscal Year-?.003:04 Annual Budge: (184k)-These 
budget forms and work sheers are in MS &el format for 
Arizona charter 5cnook to use in preparing a budget. 
O n e  this self-extracting z ip  file (csbud04.exe) has been 
downloaded, simply double click on the file. It  will self- 
-tract 3 E x d  f l k S  and 1 Word fik to C:\CSFORMS\. 

F i s a l  year. .2W.~=~~.~.n,nual..F~n?nciaI Sepo+ fcrmq 
(193k)-These report forms are m Excel for Arizona 
charter schools to use in preparing an annual financial 
report, Including Schwl-by-School, as required by 
statute. Once this self-extracting zip file (fSAFR03.exe) 
has been downloaded, double Click on it. Four Excel files 
and fwo Word files will be placed In C:\CSFORMS\. See 
USFRCS. ~~;o~a,n,dun~_N.c,Q(I {Acrobat Reader required) 
far instructions on completing the =port. 
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