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November 2, 2005

The Honorable Kevin J. Martin
Federal Communications Commission
445 12tk Street, S.W.

Washington, D.C. 20554

Re: WT Docket No. 03-103

Dear Chairman Martin:

I am writing to express my concern about the potential outcome of the FCC'’s
pending reconsideration of the Air-to-Ground (ATG) Order ( FCC 04-287). Although
AirCell, Inc. is pleased that the FCC is moving forward with plans for an ATG
auction early next year, we urge you to reconsider the incumbent licensee migration
and license renewal periods, which are longer than needed and could seriously
threaten and delay delivery of competitive ATG service to the public, as well as
impact the competitiveness of the upcoming auction.

AirCell has recently completed several successful trials of its proposed broadband
ATG technology, and we hope to compete in the FCC’s upcoming ATG spectrum
auction. Assuming that the auction occurs around mid-year 2006 and AirCell wins
a license, we are prepared to launch ATG service with our inaugural airline by the
end of 2006, with full commercial service available by the first quarter of 2007.
Commercial airlines and passengers are eagerly awaiting ATG deployment,
particularly for Internet connectivity with the ground, and AirCell has been in
ongoing discussions with several airlines.

Unfortunately, while AirCell would be ready to launch service by early 2007, the
FCC’s current rules may preclude that possibility and force consumers to wait for
the incumbent provider to move its services from the band, regardless of whether
AirCell wins the 3 MHz exclusive license, a 3 MHz shared license, or the 1 MHz
license. By giving Airfone a full two years from the date of license grant to
consolidate its narrowband operations within the 1 MHz portion of the ATG band,
the Commission has effectively delayed service from any other auction winner
(except for Airfone) until some time in 2008 — a full year or more beyond AirCell’s
proposed deployment. Moreover, if AirCell were to win the 1 MHz license, the
situation is even more dire, because the ATG Order granted Airfone a five-year

license renewal, permitting it to block access to this portion of the band until May
2010.
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The public interest will not be served by enabling an incumbent licensee — offering
an outdated, little used, monopoly service — to delay competitive offerings from
other providers that have paid for the spectrum. To prevent these delays to ATG
deployment, AirCell has argued that the FCC should shorten the migration period
to six months and the renewal period to two years. This will ensure a more
competitive auction than the current rules, which effectively favor the incumbent
(regardless of which ATG license is sought), as any new entrant winning a license at
auction would be required to make a large upfront capital expenditure for the
license, but would then have to wait years before deploying service.

Recently, Airfone has argued that it needs two years to modify equipment on more
than 3,000 privately-owned aircraft using the incumbent technology. AirCell does
not believe that two full years are required to migrate these customers, nor is a five-
year renewal period needed to protect these customers, as competitive options will
be available. Nevertheless, AirCell offers a new proposal that will provide Airfone
with additional time for its transition and renewal. First, Airfone should be
required to vacate the 3 MHz portion of the band within one year of the close of the
ATG auction (rather than the license grant date). Second, Airfone’s license renewal
should expire on the sooner of December 31, 2007, or when 85% of its existing
customer base (as of the effective date of the ATG Order on Reconsideration) have
discontinued use of the incumbent technology. This revised proposal will protect
the dwindling number of legacy customers while ensuring that the introduction of
exciting new services in both the 3 MHz and 1 MHz portions of this nationwide
spectrum is not delayed merely to preserve Airfone’s outdated service, given that
most of its current customers will likely choose to migrate to a state-of-the-art
service with a longer lifespan.

I urge the Commission to revise its rules for the ATG band to meet the needs of this
growing market segment — with more than 600 million commercial aviation
enplanements per year and over 8,000 commercial aircraft — rather than cede these
consumers to a single provider.

Sincerely,
/s/ Jack W. Blumenstein

Jack W. Blumenstein,
Chairman and Chief Executive Officer

cc: Commissioner Abernathy
Commissioner Copps
Commissioner Adelstein




