
In the Matter of 

IP-Enabled Senices 

E91 1 Reqnircments for TP-Enabled 3ervicc 
Providm 

Primus Telecommunications. h t .  ("Primus"). pursuant to section 1,3 o f  the 

Commission's Rules, 47 C.F.R. f 1.3, hereby submits this Petition h r  Limited Waiver o f  

section 9.5(b) of t'he Comwission'? Rules, 47 C.F.R $ 5  9.S(h], in order to provide i-t: with 

an additional nine months to complete its compliance efforts regarding deployment of  

E91 1 service 10 its Voice over Intmet Protocol (VoIP'') custorntrS. Primus requests 

that  the Commission act. expeditiously on its request. 

in setting a 120-day &adline f ~ r  VoIP E911 cmpliance,  the Commission 

compTy. . , .''I Prin-tus has an extremely small number ofcustomers for i t s  intercvnnectrd 

Vo1.P semvlces, and most of them are Primus subscribers for long distance senice only, 

such that provision of VoIP E91 1 service bas BO p r a c t i d  impxt.' Primus ha$ 



Pn'mus does not haw its onn natiolnwide fDotprint. and, whhilc 11 holds certif ications to 

provide local exchange sen-ice in a k w  states, it i s  not currently providing any I c m l  

~xchange Semite and thus does not have access de thc appropriate select iv~ rguier< that 

would rmable i t  PO provision E191 1 senices on its vun. In its e f l m s  to comply with the 

Commission's F'dP E$'$! # d e r ,  Primus quickly concluded thst it lacked the re~ources 

to crcatc mid dcploy its own dcdicatcd E91 1 network within a masonable period of time, 

and thus decided 10 cantract with B third party to provide the: mpiscd: E91 3 services by 

Novembcr 28, 7005. Aftcr meaninefd discils.c;torls n ith various prwidcrs concerning 

their pmposcd E41 1 scilutions, Primus indirectly con~ractzd with Intrado.' a wc31- 

reco-gized leader in the E31 1 field. t D  provide its E9 I 1 solution. 

ahmuSh Inrndo, Prirnur is cmmtly  proifidin$ E91 1 service 90 r h t  vast majority 

of P r i m ~ 1 5 ' ~  customers. Intrado does not ai this point, ho.~w'r?cr~ h a w  a VnIP 291 I 

solution that is available for all of Primus's existing and futuw CuCtorners. Arcording!y, 

for ccasons beyond Primus's control and despite i t s  good faith rffods. Primus is unabtc to 

cornply Finlly with the rules as ef the Liavcmber 28,2005 deadlinc. 

The Commission has rrrco@ed in the wireless E9 1 1 cantcxt (whew carriers had 

ymr5  mtlim than mon?hs 10 comply) thaa "smaller carriers may face estmordinay 

circmnstances i n  meeting OIIC OT more of the deadlines for Phasc I1 depTByment,"" The 



i3mmission has  also recognized in that context that E91 1 waivers are appropriate where. 

as hcrc, B prwkler “bases it request for t e t i e r m  delays that were beyond i t s  control.” and 

submits with its waiver request "specific cvidence substantiating the claim, such a5 

documcntatian of the carrier’s good faith efforts to meet with outside scurces whose 

equipment CTT sef i  ices were ncccssary to meet the Commission’s benchmarks,*” 

Consistent with the applicable Commission waiver standards, the public interest 

would be sewed by granting Primus a limited waiver im ihese circumstances to ~ I D W  

Intrado additional. time to compfctc implementation of an E91 1 solution h r  Primus’s 

existing and new customers. 

which has bccn in place longer and accounts for all but a handti1 of Primus VoTP 

customer5, is a long distance bypass that involves technology in which both traditional 

landline and V d P  circuits attach to the samc Customer Premise Equipmene (“CPE”) and 

is similar to the servicc that i s  the subject of B Petition for R e c a n s i d e r a t i a ~ ~ C 1 ; ~ ~ ~ ~ ~ ~ n  

nndior SVajvcr cnrsently pending bcfwe the CDmmissiofi (.the “LD Bypass Service”].h 

Due to the manner in which the VoIP CPE i s  configured, a l l  91 1 calls from whscribc-rs 

using [ h k  scwice are handled exctusively through the subscsibcr’s Plain Old Telephone 

that of Primus’s affiliate, Lingo. It i s  targctcd at business C U S T O ~ ~ ~ T  only and dlows the 
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Ciiscltorner to makc all typcs ofcalls (”Robust VoIP Service”), Primus onjy recently began 

Despite the fact that, for thc wst  majority of Primus’s customers, Primus’s 

provisim OF E9T 1 scrvicc will haw na practical impact because these customers USR 

VoIP only for long distance calls, Pnmus has worked diligently to comply w1~h the 

Commission’s VQIP E91 1 rules and has engaged in significant campliance efforts-. 

A. Ydificatioaa Q Registered Location Compllance, Despite Limited 
P racfical AppI i cat iun . 

Primus has obtained the Registered Lncation of &l of its subsctibets (k, 

subscribers of LD Bypass Service and Robust VolP Service) and obtains this information 

for n w  subscribers prior to initiation of either type OF VaIP service, in compliance wiEh 

sectinn 8.5(6)(1$ o f  the Rules. Consistent with section 9.S(d) o f  the Rules. it also has 

implerneated n method fm subscribers tb  update their Registered Location information by 

calling into their designated customer care cmtcr or to their sales representatiw, which 

- ~eneml ly  p m i t s  subssf-hcrs tr, iisc the same equipment t h y  u s e  to access their 

Primus’s base consists only o f  business customers, these customers do nnt  typically use 

very limited effect because, for the majority of Primus customers which subscribe to the 



LD Bypass Senke ,  as previously explained, all local and 91 1 calls are muted exclusively 

through the POTS line a d  not through Primus's V o P  s;wice, 

In addition, as documented in its prim compliance repsrk, Primus has. cmmplied 

or substantially complied with the subscriber n o t i f i c a t t i o n ~ a c ~ ~ w l e ~ , ~ e n t  and labeling 

requirement< of scstion q.S(e) rif the rules. While alerting ci3storncrs to $Tie VoilP 911 

issue these advisories and wamjngs h a w  littlc substantive cffcct on the cwtomtrs i ~ n g  

LD Bypass Service because 9 1 1 calls camnot be rourd  through thc V d P  sewicc. 

R. Bmovifinn d E 9 1 1  Senice. 

As noted above. Primus contracted indirectly with Tntmdo to provide a full end- 

to-end E91 I solution complht  with section 9.S/b) of the Commission's Rules. This 

solution consists of an interface that d l o ~  Primus to submit the Registered Lmation, 

which 3ntrado verifies and geo-codes. Intrada then transmits the information that allows 

i'ot an automatic display of the cas!omner's telephone number C'AYT") and the 

adclresscloranim o[I the VoIP dc-lcphane ("ALI") to the public safety answering point 

rPSAP"] in thc even[ o f a  81 1 call.' 

Based on information received from Tmtrado, Primus cstimates that 11 i s  providing 

E91 1 service in. tompjiatlce with the ru les  established in ahe P'dF E91l  Q r d ~ r .  to 

approximately 80 percent of Primus's customers based on rhe Registcrcd Locations 

provided by the c ~ t o r n e r s , ~  Intrado has delivered written ~ s s ~ ~ r a n c t s  that it  is working 

on providing Primus with B riaaiansvjde VslP E911 service in accordance with the V d Y  

More deraii Tcgarding Intrabo's E91 1 solution as applied fo PTimlss is c o n m i n d  in Primibs"s Coinpliance L 

Report, fired November 26. N b j  I(iYlownber Compliance Repurl"), 

'' This a4 dependent upon the succcr;sfub migration of Registered Locations tv Intrado. .%e Primus's 
Noumber Cnmpliance Report. 
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targeted in major metropolitan a T m .  ccrnsistemlt with Primus's subscriber base priwities. 

Although Intsado continues to develop its nalionwide E91 1 sohtwn, it i s  no1 cumnlly 

able to transmit all 911 callers' .kY and Registered Location to all PSAPs that Brc 

capable of receiving and processing his infomation. 

Limited by htrada's rdl-nut  of the E911 solution, Primus believes, based en 

information. pro1ide.d by Intrado, that j t  will require approximately another nine month? 

for i t  to be compliant with the. VoIP E911 rules in substantially all weas in which Primuus 

operates. 10 

Section 1.3 of the Commission's Rules, 47 C.F.R. 5; 1.3, establishes that. the 

Conmission may grant relief frnrn its rules for good cause Shown. The Commission 

genFra11y finds goad cause where the particular fflcffs presented make strict compliance 

inconsistent with the public interest and where rclief would not m d e m i n e  the policy 

objective of the rule in A peliiioncr must demonstrate that. in vjtw o f  unique 

or unusual factual ciscurnstance.s, amlication D f  the rule(s) would be inequitable, unduly 

burdensome, or contrary to the public interest." 

Pur years, the Commission has confmntcd numerous rtqrnesL5 for waiver of it5 

E911 rules in the analQgous wirekss context and. as recently as April 2005, recognized 



dendlines” set forth in the E91 1 rules-.13 The Commission offered specific guidance on 

the types o r  fama1 showings that w u f d  provide sufkicient support for B waiver request. 

h partjculm, ‘&to the t a t en t  a carrier bases its request for relicf on dclays that w r c :  

beyond its control!’’ the Commission ernphnsized that “it must submit specific evidence 

siibstmtiating the claim. such as documentation ofthe carricr’s p a d  faith efhrtts tn meet 

with mtsidc Sources ivhose equipment or service5 were neccssarqr to m e t  the 

C omrni 5s ion ‘ s benc hrnarks .”I’  

Primus has B very small number of V d P  customers, but it has worked diligently 

to meet the Commission’s “aggrcssive”timetab1e and has engaged in good faith efforts lo 

comply with the VoTP E91 1 miles. NonethcTess, for rmsorls beyond Brimus’s confro1 and 

despite its g o d  faith efforts, Bnmul; is unable fully to camply with section !J.S{b) afthe 

Commission’s mles, 47 C.F.R. 2 9.5(bb), as of the hovcmber 2E$ 2005 deadline. It 

therefore seeks !he instant nine-manth waiver for rw+v customers and, TO tht extent 

necsssary,I5 fm esistiny cummers.  

In suppm o f  this reqimt,  Primus offers the following: 



a As described in  Section T and Primus's November i h n p k m c e  Repott, 
Primus does not have the r t m u r c ~ s  to cteatc and dcplooy its orw dcdicated 
E9 1 I solution io a timely mamw; 

Brimus engaged in discussions wkh rdarims third-party vendors to prwidc 
an E911 solution in compliance with ahe requirements of h e  YolP €911 
Ordw, and after thoughtfill consideration, indirectly contracted with 
Intrado, a well-recagnized leader in the E91 1 field, to provide an end-to- 
md E9 1 1 solution: 

rn Under the Inttado solution, Intrado takes the steps necessary 10 verify the 
infwrmatim provided by Primus, p - c o d e  i t  and. in the went  of 8 91 I 
cdl, transmit the ANI and ALT to the- PSAP, which satisfies the 
rcquiremelnts dthc V o P  E91 II &der; 

0 Intrado has stated that i t  can route itlfomatjon to 154 E91 1 Selective 
Routers and, based on the information prwided by I n i r a d ~ ,  Primus has 
determined that Intr~rTo will be able 10 provide E911 sc-wice to 
apprsxirna6ely 80. pcrcent d Primus's clrsfmncrS based on the Registered 
Locations pm+ided by the customers.Ih 

Tntrada's ongoing efforts to achieve a nationwidc sdution are constrained 
by a variety ofcircurnsfances, m m e  of which arc beyoad i t s  cmtrnl." 

+ Primus relies upon Intra& for its E91 1 S O ~ U ~ ~ Q T I  and i s  limited by Jntrado's 
roll-out e f  thc product. 

Despite Primus's siiccess in  obtw.ining Regiisted Location infomatian from 100 

percent of i ts  subscribers and its goad Faith effbris to work with outside sotirces to mcet 

thc Commission's requirement5 (notwitlastanding the limited fimctianal appl ica~on due 



to the tcchnohgy involved in the LD Bypass Senrice), circumstances beyond its c m t r d  

prevent the company from c~rnp!ying with thc November 28 deadline. Waiver i s  thus 

w aman t e d. 

Further, given the circumstances here, grant of Primus’s waiver request is i n  the  

pvblic intcrcst. Primns has obtained Registered Locarion infvformation from 100 percent 

of  i t s  subscribers. Mareawer, Primus has a specific path tu  cornpliaiice, Intrado has 

assured Primus thhat it i s  wBrking an nationwide deplqmmt and, based ori discussions 

with Intrado, Primus believes it will require approximately anwher nine months for it Eo 

be compliant with the V d P  E911 rulcs in sitbstantially all B E ~ S  in  which Pnrnus 

operates. During this time, Primus customers will have acces5 to Emerzensry Calling 

Scwices (“€CY), which enables a custome~ to reach emergency personnel. through an 

sdrniniswative line ai. the appropriate PSAP -- although this will only affect those few 

customers that purchasc the Robust V d P  Semites. 

In the m e m t m e .  strict compliance with the nile would he inconsistent with the 

public interest, To the extent that  VoTP senice is >%wed as beneficia7 to the public. 

especially when it i s  used as a long distance replacement Service, requiring cornpanje5 to 

make substanhl invcstment to ensure c-ornpliance even though i t  has no practical effect, 

surely harms Ihmc customers looking for an alternative long distance on1v product. 

Furher, if  the CornmiSsion restricts Primus’s ability tol obtain new subscribers, if will 

sevcrcly limit the company’s resources to ever suppwt B nationwide, end-to-end E9 1 1 

solution. CVithout a growing revenue bnss, Primus will nnt be able to invest fiirther into 

its network to improw tbc features and functiwndity of its misting V d P  senice 

offerings. As a result, lhe public [and Primus’s business customers) will certainly suffer. 



Grant of the instant waiverp mmeuver, would not Lindennine the Cowmission’s 

E91 1 policy’ god - that o f  public safety. During the \waiver period, Primus cusmmcrs 

wit1 continue to haw access to ECS, which, ahheugh not a perfect solution, will allom 

that small handful of customers purchasing Robust VoTP SemiG:e to reach emergency 

personnel, which is better than no access to emergency personnel at all. 

As explained carlies, for the vast majority ofPrjmus customers that purchase the 

LD Bypass Service, public safcty has Eslready berm addressed through thc customer’s 

POT$ line, as 91 1 calls cannot be routed thrsu-fi the Psimus VoIS Bine, Thus, Primus’s 

compliance (sr nun-compliance) with the technical aspects of the Cornn1ission’s VnlP 

E91 1 d e s  has minimal practical impact on the customer’s ability to obtain E9 11 service. 

Notwithshndirsg the limitcd application of [he E91 1 ru les ,  Primis does not seek 

exeinptiom or an indefinite waiver of sectim 9.5@). but instead seeks a lirnitcd nine- 

month extension of ‘time in which to continue jt, demonstrated course toward full  

compliance. 

Finally, we dote that the Commission has previously ahw,ed the wireless industy 

to continue: to flourish as a comp-etitive industry during the E91 1 deployment ~ T Q C ~ S ~ ,  and 

strict adherence: to the mles will eliminate the opportunity for the VoTP industry. This i s  

espezjally the case for those small providers like Primus w h m  technical applicatim Qf 

thc rules has littk practical impact on B cusromncr’s ability to nccess 81 1 serviccs. Thhls, a 

similar balancing of policy objectjves in t h i s  vorp caw h h c r  strpports wRiver relief. 

1v. C O S ~ ~ ~ S I O ~  

For the reasons set forth above, Primus requests that the Commission 

exipeditioudy g a n t  Primup a limited, nine-month waiver of section 9.51b) of the 



Respectfully Submitted., 

December 16,2005 
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