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Filed Electronically in MM Docket No. 99-325

Marlene H. Dortch, Secretary
Federal Communications Commission
Washington, DC 20554

Re:  Written Ex Parte Submission to the Secretary
MM Docket No. 99-325

Dear Ms. Dortch:

The Livingston Radio Company ("Livingston") has met with staff of the Media Bureau
and has filed several documents in this proceeding, discussing the severe interference that results
from IBOC digital operation by FM broadcast stations that are authorized to transmit with
grandfathered facilities exceeding the maximum power/height limitation for their class.'
Livingston submitted an engineering study demonstrating that there are 73 FM broadcast stations
that meet a specified definition of "super power" and 189 first-adjacent channel victim stations.
A total of 63 victim stations will have interfering contour overlap over more than 50% of their
protected service area; and of those, 14 stations will have overlap of 100% of their service area.

It is unfortunate that the Commission has not taken any action in response to these
showings, either (1) by amending its rules to give super powered stations the choice of either (a)
operating within their class limit and being free to implement IBOC operation now or (b)
refraining from IBOC operation until they are ready to adhere to their class limit or (2) by issuing
a Further Notice of Proposed Rule Making to solicit widespread input about the nature and
extent of the interference problem.

' See Comments filed June 16, 2004; Errata filed June 18, 2004; and Ex Parte notices filed
September 8, 2004, October 21, 2004, May 24, 2005, and August 9, 2005.
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Meanwhile, super powered stations are implementing IBOC operation in increasing
numbers, including WBCT, Grand Rapids, MI, which operates first-adjacent to Livingston’s
WHMI-FM, Howell, MI. WBCT has a grandfathered analog signal (320 kW/780 ft. HAAT)
that operates 12 dB above Class B limits and is the most “overpowered” FM station in the
country outside of California.

Attached is a map analyzing the predicted interference to WHMI-FM from WBCT,
based on the procedure and desired-to undesired signal ratios used in the 2005 report of the
National Radio Systems Committee (“NRSC”) on IBOC operation.” It shows a very large
amount of interference from WBCT’s super powered analog signal to WHMI-FM’s analog
signal (red areas); but more importantly, it shows a great deal of new interference from WBCT’s
digital signal to WHMI-FM’s analog signal (blue areas). The new interference includes large
areas both to the west, toward WBCT, and to the east of WHMI-FM’s transmitter site, which is
the direction away from WBCT.

While much of the new blue interference area is outside WHMI-FM’s protected 60 dBu
contour, a significant number of blue pixels are located inside WHMI-FM’s 60 dBu contour,
including near Brighton, which is the second-most important community in WHMI-FM’s home
county.” Each pixel represents a cell of approximately one square kilometer, so the interference
is blocking WHMI-FM’s signal to a large number of homes in WHMI-FM’s core service area.
Livingston’s President has advised me that the interference is real as well as theoretical. It varies
from day to day based on weather conditions; and based on analog experience over many years,
the digital interference problem is likely to be magnified significantly as the weather warms,
during temperature inversions that occur frequently in the Livingston County area.

Livingston continues to urge the Commission to address the super power problem
directly and promptly. The problem will not disappear by being ignored. Rather, it will result in
a diminution of locally based programming services, especially by locally based Class A stations

* See Appendix I - NRSC First-Adjacent Channel Study, National Radio Systems Committee, DAB
Subcommittee, Evaluation of the iBiquity Digital Corporation IBOC System, Part 1 - FM IBOC,
Report from the Evaluation Working Group, Dr. H. Donald Messer, Chairman, as adopted by the
Subcommittee on November 29, 2001. This document is available as FCC 02-286a2.pdf on the
Commission’s website. The study procedure assumes a receive antenna height of two meters above
ground and D/U values of -4dB for first-adjacent analog-into-analog interference and 6 dB for first-
adjacent digital-into-analog interference.

> WHMI-FM is the only broadcast station of any class licensed to any community in Livingston
County.
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that do not have the power in their own signals to push back against the strength of super
powered signals in the heart of their own service areas — areas that are small to begin with.

Vety truly yours,
efer Tannenwald :

Counsel for The Livingston Radio Company

Attachment
ce: (w/att) (by ¢-mail) Steven Broeckaert, Esq.
Roy J. Stewart, Esq. Ms. Ann Gallagher
Mr. Peter H. Doyle Ms. Susan N. Crawford
Ben Golant, Esqg. Marissa G. Repp, Esq. (WBCT)
Mr. Gregory Jablonski Mr. Louis R. duTreil, Jr.

Andrew Long, Esq. John M. Burgett, Esq. (iBiquity Corp.)
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