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Faderal Cormmunications Commission

Office of the Secretary RECEIVED & INSPECTED
445 12th Street, SW

Room TW-A325

Washington, DC 20554 JAN 27 2006
wanuary 28, 2008 FCC - MAILROOM

CC Docket No. 02-8
CC Docket No. 86-45 and CC Docket No. D2-8

To Whom it May Concem:

Adams County School District 14, Billed Entity Number 142123 s requesting
a raviaw by the FCC in regards to the Schools and Libraries deniat of our
appeal 10 reverse their decision on rescinding previously approved E-Rate
Funding for funding year 2004-2005.

Specifically, the SLD had rescinded approved E-Rate funding for the
following FRN's:

471 Number FRN Amount
425352 1184170 $123.495 97
425151 1183258

) $05 B53.11

426285 1183614
$80,053.88

425211 1183772
$81,473.43

425303 1183988
$55,352.37
$438,228.78

I have included as background information, the approved Funding
Commitment Decision Letter for FRN 1183614, the Commitment Adjustment
Letter, our appeal letter and finally the SLD decision letter. | am only sending
the letter to refiect one FRN because the comrespondence regarding the other
four FRN's is the same. | did this to save you time and paper.

To summarize the events, Adams County School District 14 had filed for E-
Rate intemal Connection funding to purchase network hardware {0 improve
the bandwidtit within our schools from 10Mps to 100Mps. We were approved
in July 2004. We maoved forward, we filed a SPIN change because our
original vendor went out of business, then filed for Service Substitutions and
were approved for both. | would like 1o also add that during the same time
frame, Adams Coumty Schooi District 14 was responding to questions on the
Selective Review regarding the very same FRN's,

Qur original appeal letter explains our side, and we are now requesling a
review by the FCC because we do not agree with the decision by the
Schools and Libraries, We believe that the Schools and Libraries did emr
during their approval process because according to the rules, they should not
have been approved to starl with, Since they were approved and we went
forward with our purchases assuming that we would be reimbursed at 90%,
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only 10 find out that they were rescinded has had a negative impact on supporting student
achievement in our district. We filed our applications in the spint of the program, and had
no intentlon of fraud, waste or abuse. Ve have sorely feit the impact of this rescission:
our budget was impacted negatively since we used funds identified for student
workstations to cover promised funds from E-Rate. Our district's Free and Reduced
popuiation is B6%., and 479% are English Language Learners. We are a high need district
and rely on funds from programs like E-Rate and grants to help us give our students a
competitive advantage in our workd.

| believe thal when you do read these documents it will be apparent that both the Schools
and Libraries and our district made mistakes in these applications. Can we share the
responsibility with Schools and Libraries? 1s there a possibility that somehow we can be
approved for half our promised funding? We hope that you will consider our dilemma and
reach a decision that will make a pasitive impact for our schools and students.

Thank you for your consideration in this matter,

Jan Swerdlin

Technology Services Manager

Tel: 303-853.3228

Fax: 303-289-1120

Email: jeswendifBacsdi4.k12.co.us
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A W " Universal Service Administrative Company
N, Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2004: 07/01/2004 - 06/30/2005)

July 20, 2004

Jan Swerdlin

ADAMS COUNTY SCHOOL DIST 14
4720 East 69th Avenue
COMMERCE CITY, O 80022-2380

Re: FPoru 471 Application Number: 426285
!‘l_:nding Yaar Z004: 07/0152004 - 06/30/2003
Billed Entity Number: 142123
Applicant's Form Identifiex: Central

Thank you for your Funding Year 2004 E-rate application and for any assistance you
provided throughout our review. Here is the current status of the funding request(s)
featured in the Funding Commitment Report at the end of this letter.

- The amount, $87,623.39 is "Approved."

Please refer to ths Funding Commitment Report on the page following this letter for
specific funding request decisions and explanations.

The Important Reminders and Deadlines immediately preceding this letter are provided
to assist You throughout the application process.

KEXT STEFS

Review technhology planning approval requirements

Reyiew CIPA Requirements

File Form 486

Invoice the SLD using the Form 474 (service providers) or Form 472 (Billed Entity)

FUNDING COMMITMENT REPORT

On the pages f£ollowing this lettsr, we have provided a Funding Commitment Report for the
Form 47 apglication cited above. The snclosed report includes a list of the Funding
Request Number(s) (FRNs) from Your application. s SID is also sending this information
to your service provider(s) so preparations can be made to hegin implementing your E-rate
discount(s) after you file your Form 486. Immediately preceding the Funding Commitment,
Report, you will find a guide that provides a definitipon for each line of the Report.

TC APPEAL THIS DECISION:

If you wish to agggal the decision indicated in this letter, your agpeal miust be
received by the or postnarked withing 60 days of the date of this letter. Failure
to meet this re?uirenent will result in automatlic dismissal of your appeal. In Your
letter of appeal:

1., Include the name, address, tcleﬁhone numbey, fax number, and e-mail address
(if availabla)} for the person who can most readily discuss this appeal with us.

2. State putright that your letter is an appeal. JIdentify which Funding Commitwent
Decision s£ you are appealing, Indicate the relevant Tunding year and the date
of the FCDL.” Your letter of appeal must also include the Billed Entity Name, the

Box 125 . Correspondeace Unit, B0 South Jefferson Road, Whippany, New Jersey, 17981
Visit ¢ online at: www.sl.universalservice.org
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E:ﬁé’n Application Nunber, and the Billed Entity Number from the top of your

3. When sxplaining your aﬂyeal. capy the 1anguage or text from the Funding Commitment
Report that is al the heart of your appeal, o alleow the SLD to more ruadil{
understand your appeal ahd respond appropriately. Please keep your letter to the
point, and provide dovcumentation to support your appeal. Be sule to keep copies
of your correspondence and documentation,

4. Provide an authorized sighature on your lctter of appeal.

If you are submitting your appeal on paper, piease pend your appeal to: Letter of Appeal,
Schgols and Librarieg Biyisigﬁ Box 1gsp_ éugpagpondence?Uhit,pBO South Jeffersoh Rugg,
Whippany, NJ 07981, Additicnal eptions for filing an appeal can be found in the "Appeals
Procedure" posted in the Raference Area of the SLD web site or by coptacting the Client
Service Bureau., We encourage the use of either the e-nail or fakx filing options.

While we encourage you to fesolve {our appeal with the SLD first, you have the option
of £iling en appéal directly with tha Faderal Communications Commission (Ecc&. ou
should refer to CC Docket No. 02Z-6 on the first page of xour appeal to the FOC. Your
%Epeal nust. be received by the FCC or postmarked within &0 days of the above date on

i letter. Failure to meet thix requirement will result in autopatic dismizsal of
gour aggual. 1f you are submitting zour appeal via United States Postal Service, sent
o: F office of the Secretary, 445 12th Street SW, Waﬁhlngton pC 2055%4. F®urther
}nfnrnation and options for filihg an appeal directl{ with the rcé can ke found in the
'Appeals Procedure” posted in the Reference Area of the SLD web site or by contacting
the Client Service Bureau. We atrongly recomuend that you use either the e-mail or
fax filing options.

NOTICE ON RULES AND EUNDS AVAILABILITY

AEplicants' receipt of funding commitments is contingent on their compliance with all

5 atgtarg, regulatory, and procedural requirements of the Schools and Libraries Univereal
Service Support Machanism, Agﬁllcants who have received funding commitments continue

to be subject to audits and pther reviews that USAC andfor the FCC may undertake
periodically to assure that funds that haye been committed are being used in accordance
with all such reguirements, The SLD may be regquired to reduce or cencel fund;ng
commitments that were not issued in accordance with such requirements, whether due to
action or inaction, ineluding but pot limited to that by the SLD, the applicant, or the
service provider. The SLD, and other npprogriatg authotities (including but not limited
to USAC and the FCC), may pursue enforcement actions and other 'means of recourss to
collect erronscusly’ disbursed funds, The tllln% of paymenht of invoices may al®o be
affected by the availability of funda based on the amount of funds collsctad from
contributing telecommunicatlions companies.

Schoeolz and Libraries Division
Univarsal Service Administrative Company

FCDL/5chools and Libraries Division/USAC Page 2 of 5 07/20/2004
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A GUIDE TO THE FUNDING COMMITMENT REPORT

A report for each E-rate funding request from gaur agplicatinn is attached to this
letter, We are providing the following definitions for the itenz in that report.

EgR¥h27%L3PPLICATIDN NUMBER: The unique identifier assigned to a Form 471 application

FUNDING REQUEST NUMBER iERN): A Funding Request Number is assigned by the SLD to each
Block 5 of your Form 471 once an applicatidn hag heen processed. This number ig used
ta regort tu apglicnnts and service providers the status of individual fundipg requests

submitted on a Form 471
FUNDING STATUS: Each FEN will have one of the following definitions:

1. An ERN that is "Funded" is approved at the level that the SLD determined
is appropriate for this FRN. The funding level will generally be the level
regquested unless the SLD determines during the applicition review process that
some adjustment is appropriate.

2. An FRN that is "Not Funded” is one for which no funds wers comnitted, The
reason for the deciaigh will be briefly explained ip the "Funding Commitment
Decision Explanation. An FRN nay be "Not Funded"” because the reguest does not
complz with program rules, or because the total amount of funding awvailable for

this Funding Year was insufficient te fund all requests.

3. An ERN that is “As Yet Unfunded" reflects a tenporar{ status that ig assignsd to
an FRN when the SLD is uncertain at the time the letter is generated whether
there will be sufficient funds to make conmjitments for requests for Internal
Connections at a particuylar discount level, For exampla, 1f your application
included reguests for discounts op both Telecommynications Servicgs and Internal
Connections, you n;ght receive a letter with funding commitments for ¥our .
Telecommunlcagions ervices fupding requests and a &esgsage that your Internal Connection
requests ars "As Yef Upfunded.” You would receive one or more subsegquent letters
regarding the funding daecision on your Internal Connections requests.

SERVICES ORDERED: The type of service ordered from the service provider, as shawn on
your Form 471.

SPIN (Service Provider Identification Number): A unigue number assigned by the
Universal Service Administrative Company to Eervice providers seeking payuwent fronm
the Universal Service Fund faor partzc;pgtzng in the upiversal service support
mechan%ans. A 5PIN is also used to Verify delivery of seryices and to arrande for
paymnent.

SERVICE PROVIDER NAME: The legal nana of the service provider.

CONTRACT NUMBER: The nunber of the contract between the eligible party and the
s;rv1§e prgg;der, This will be prassnt only if a contract fHumber was provided on
your Form

BILLING ACCOGUNT NUMBER: The account number that yeur service provider hat establizhed
with you for billing Eurposes. This will ba pregent only if a Billing Account Number
was provided en youf Form 471.

SERVICE START DATE: The date zervices were reported to start for this FRN on your Form 471.

CONTRACT EXPIRATION DATE: The date the contract expires. This #will be present only
if a contract expiration date was provided on your Form 471.

S81TE IDENT{FIER: Fhe Entity Numper listed in Fornm 471, Block 5, Item 22a. This will be
present only for "site specific” FRNs,

ANNUAL PRE-DISCOUNT AMOUNT KOR ELICIBLE RECURRING CHARGES:_Eligible monthly
pre-discount amount approved for racurzing charges multiplied By number of months
of yecurring service approved for the funding year.

ANNUAL PRE-DISCOUNT AMQUNT FOR ELIGIBLE NON-RECURRING CHARGES: Apnual eligible
non-recurring charges approved for the funding year.

PRE-DISCOUNT AMQUNT: Amount in Form 471, Block 5, Item 231, as determined through
the application review process.

FCDL/Schools and Libraries Division/USAC Page 3 of 5 07/20/2004
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DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the 5LD has
approved for this service.

FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD
has reserved to reimburse your service provider for the approved discounts for this
service for this funding Kear. It ie important that you and your sarvice provider
both recognize that the SLD ghould ba invoiced and the SLD may direct disburpement

of discounts only for eligible, approved services actually rendered.

FUNDING COMMITMENT DECISION EXPLANATION: This entry provides an explanation of the
amount in the "Funding Commitment Dacision.

FCDL/Schaols and Libraries Division/USAC Page 4 of 5 0772072004
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FURDING COMMITMENT REPORT

Porm 471 Application Number: 426285
Funding Request Number: 1183614 _Funding Statux: Funded
Servicés Ordered: Internal Connections | . .
SPIN: 143021138 Service Provider Name: Space Design Technoleogy, LLC
Contract Number: N/A
Billing Ac¢count Number: N/A
Bervice Start Date: 07{01/2004
Contrag¢t Expiration Date: 06/30/2005
Site Identifier: 93328 .
Annua)l Pre-discount Amcunt for Eligible Recurring (;harges: 5.00
. Annual Pre-discount Ameunt for Eligible Non-recurring Charges: $97,359.32
Pre-discount Amount: 597,359 .32
Disgount Pargentaga Approved bg the SLD: 9% L.
Funding Commitmenf Decision: $37,623,39 ~ ERN agproved; modified bg SLD
Funding Commitment Decision Explanation: The estimated one-tine and/or monthly charge
was changed to reflect the documentation provided by the applicant.

FCDL/Schools and Libraxies Division/UYSAC Page 5 aof 5 07/20/2004
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IMPORTANT REMINDERS & DEADLIKES

Date: July 20, 2004
471 425%85
BEN : 142123

The following information is provided to_assist you throughout the application process.
We recommend that you keap it in an easily accessible location and that you share it
with the appropriate members of your orgahization,

ECRM 486 DEADLINE - The Form 486 must be postmarked po later than 120 days aftar the
Service Start Date you report on the Form 486 or no later than 120 days after the date
of the Fund1ng Commitment Decision Letter, whichever is later. If you are reguirsd to
have a Technolegy Plan, that plan must be ngprqved by the start of service for this
funding year, you must indicate the SLD Certified Technolog{ Approver who approved your
Elan and you wmust retain your approval letter and documentation of your nonlegring of
he progress toward your stated goals.

CHILDREN'S INTERNET PROTECTION ACT (CIPA) - You must be in compliapce with CIPA and
cannot request a waiver, if FY2004 is yoUr Third Funding Year for the purposes of CIFA.

INVQICE OEADLINE - Ihvoices must be postmarked no later than 120 days after the last date
to receive service - including extensions - or 120 days after the date of the Form 486
Notification Letter, whichever is later. Inyoices shOuld not be submitted until the
invoiced groducts atid services have been delivered and billed, and (for BEAR Forms)

the provider has been paid.

OBLIGATIOR TO PAY NON=-DISCOUNT PORTION - Applicants are required to pay the nhon-discount
Eqrtlon of the cost of the products and/or services. Service providers are reguired to

11l apg%;qants for the non-discount portion. The FCC has stated that requiring spplicants
to ga nelr share ensures efficiency and accountability im the program, "If yoO are using
a trade-in as part of your non-discount perticn, please” refer to thé SLD web gite.

RETAIN DOCUMENTATION - Applicants mugt retain documentation, including but not limited
to, documents ghoﬂlhg: . y L )
- compliance with all applicable competitive bidding requirements,
- products and/or services delivered (e.g., customel bills detailing wmake, model
and serial number), . . ]
- resogurces necessary to make effective use of E-rate discounts, including the
urchaza of egutpmqnt such ag yorkstations not eligible for support,
- the specific location of each item of E-rate funded equipment, and
- the applicant has paid the non-discount portion, .
These documents must be retained and available for review for 5 years.

SYSPENSION AND DEBARMENT ~« Persons who have been convicted of criminal violations or
held civilly liable for certain acts arising from their participation in_the Schools
and Libraries Support Mechanism are subject to suspensicn and debarment from the program.

FREE SERVICES ADVISORY ~ Applicants and sarviea_groviders are prohibited from using the
Schools and Libraries Sypport Mechanism bto subsidize the procurement of ineligible or
uprequestad products and services, or from participating in arraggeuents that have the
effect of providing a discount level to applicants greater than that to which applicants
are entitled.

Conplets program information -,including more information on these reminders - is posted
to the Sc ao?a and Libraries Division (SLD) web site at wwy.sl.universajservice.org, . .
You may also contact the SLD Client Service Bureau by e-nail using the "Submit a Qdeation
link on the SLD web site, by fax at 1-868-276-8736 or by phene at 1-8B8-203-8100.
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USA Universal Scrvice Administrative Company

1 Schools & Libraries Division

Notification of Commitment Adjustment Letter
Funding Year 2004: 7/01/2004 - 6/30/2005
June 16, 2005

Jan Swerdlin

ADAMS COUNTY SCHOOL DIST 14
4720 East 69th Avenue

COMMERCE CITY, CO 80022 2380

Re: Form 471 Application Number: 426285

Fuuding Year: 2004

Applicant’s Form Ideptifier: Central

Billed Entity Number: 142123

FCC Registration Number: 11793981

SPIN Name: Foundry Neitworks, Incorporated

Service Provider Contact Person: Ben Taft

Qur routine review of Schools and | .ibrarics Program funding comtmitments has revealed
certain applications where funds werc committed m violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) must now adjust
your overall funding commitment. The purpose of this leticr is to make the adjustments to
your funding commitment required by program rules, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsibie for &il or some of the
program tule violations. 'Therefore, the applicant is responsible to repay all or some of the
funds disbursed in error (if any).

This is NOT 2 bill. If recovery of disbursed funds is required, the next step in the recovery
process is for SLD to issue you a Demand Payment Letter. The balance of the debt will be due
within 30 days of the Demand Payment Letler. TFailure 1o pay the debt within 30 days from the
date of the Demand Payment Lelter conld resull in interest, late payment [ees, administrative
charges andl implementation of the “Red Tight Rule.” Please sce the “Informational Notice to
A1l Universal Serviee Fund Contributors, Beneficiarics, and Scrvice Providers™ at
www.universalservice org/new/2004.asp#083104 for more information regarding the
consequences of not paying the debt in a timely manncr.




ACSD #14

3032891120 01/27 '06 13:04 N0.340 11/20

TO APFEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter, your
appeal must be received or postmarked within 60 days of the date of this letter. Failure to
meet this roquirement will resull in automatic dismnissal of your appeal. In your [eiter of

appeal:

1. Include the name, address, telephone number, fax number, and e-mait address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of
Commitment Adjustment Letter and the Funding Request Numbers you are appealing.
Your Jetter of appeal must include the Billed Entity Name, the Form 471 Application
Number, Billed Entity Number, and ¥CC Registration Number (FCC RN) from the top of

your letter.

3. When explaining your appeal, copy the language or text from the Notification af
Commitment Adjustment Letter that is the subject of your appeal to allow the SLD to more
readily noderstand your appea! and respond sppropriately. Pleasc kecp your Jetter specific
and brief, and provide documentation 1o support your appeal. Be surc to keep copies of
your ¢otrespandence and documentation.

4. Provide an authorized signature on your letter of appeal.
If you are submitting your appeal electronically, please send your appeal to
appeals(@sl.universalservice.org using your orgenization’s e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries Diviaion,
Box 125 - Comrespandence Unit, 80 South Jefferson Road, Whippany, NJ 07981, Additional
options for filing an appeal can be found in the “Appeals Procedure™ posted in the Appeals
Area of the SL.D section of the USAC weh site or by conlacting the Client Service Bureau at
1-888-203-8100. We strongly recommend that you use the cleclranic appeals options.

While we cncourage you to resolve your appeal with the 81.D first, you have the option of
filing an appeal directly with the Federa) Communications Commission (FCC). You shoukd
refer to C'C Dacket No. 02-6 an the first page of your appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date of this letter. Failure to mect this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Sccretary, 445 12th Street
SW, Washington, DC 20554. Further information and options for filing an appeal directly
with the FCC can be found in the “Appeals Procedure” posted in the Reference Area of the
SLLY section o the USAC web site, or by contacting the Client Service Burean. We strongly

recommend that you usc the electronic filing options.

FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Adjustment
Report (Repont) for the Form 471 application cited above. The enclosed Report includes the
Funding Reguest Number(s} from your application for which adjustiments arc pecessary.
Immediately preceding the Report, you will find 2 guide that defincs each linc of the Report.
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The SLIY is also sending this information to yeur service provider(s) for mformational

purposes. 1f USAC has deteninined the sorvice provider is also responsible for any rule
violalion on these Funding Request Numbers, a separate letter will be sent to the service

provider detailing the neccssary service provider action.

Please note that if the Funds Disbursed 1o Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process praperly filed invoices up fo the
Adjusted Funding Commijtment amount. Pleasc note the Funding Commitment Adjusiment
Explanation in the attached Repost. It explains why the funding commutment is being
reduced. Please ensure that any invoices that you or your service provider submit to USAC
are consistent with program rules as indicated in the Funding Commitment Adjustment
Explanation. 1 the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC will have to recover some or all of the disbursed funds. The
Reporl explains the exact amount (if any) the applicant is responsible for repaying.

Schools and Libraries Division
Universal Scrvices Administrative Company

cc: Ben Taft
Foundry Networks, Incorporated
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A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT

A report f“or each F-rate funding request from your application for which a commitment adjustment is
required is attached 1o this letter. W are providing the following definitions for the items in that

report.

FUNDING REQUEST NUMBER (FRN); A Funding Request Number is assigned by the SLD t each
individual request in your I'orm 471 once an application has been processed. This number is used to
teport to applicants and scrvice providers the status of individual discount funding requests submitted

on a Form 471,
SERVICES ORDERED: The type of service urdercd from the service provider, as shown on Form 471,

SPIN (Service Provider Identification Number): A unique number assigned by the Universal Service
Administrutive Company to scrvice providers seeking payment from the Universal Service Fund for
participaling in the universal service support mechanisms. A SPIN is also used to verify delivery of

services and to arrange for payment.
SERVICE PROVIDER NAME: The lcgzl name of the scrvice provider.

CONTRACT NUMBER: The number of the contract between the upplicant and the service provider.
Thiz will be present only if 8 contract number was provided on your Form 47],

BILLING ACCOUNT NUMBER: The account nurnber that your service provider has cstablished with
you fur billing purposes, This will be present only if a Billing Account Number was provided on yaour

Form 471,

SITE IDENTIFTER: The Entity Number listed in Form 471, Block 5, ltem 224, This nummber will only
be present for “aite specific” FRNs.

ORIGINAL FINNDING COMMITMENT: This represcnts the otiginal amount of funding that SLI? had
Teserved W reimburse you for the approved discounts for this service for this funding year.

COMMITMENT ADJUSTMENT AMOUNT: This represents the amount of funding that SLD has
rescinded because of program rule violabons,

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of funding that
SI.D has reserved to reimburse for the approved discounts for this service for this funding year. If this
amount exceeds the Funds Disbursed to Date, the SLD will sontinue to process properly filed invoices
up to the new commitment amount.

FUNDS DISBURSED 'O DA'IE: This represents the total funds that have been paid to the identified
service provider for this FRM as of ibe date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of improperly
disbursed funds to date ax a resalt of rule violation(s) for which the applicant has been determined to
be responsible. Thesc improperly disbursed funds will have 1o be recovercd from the applicant.

FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This cntry provides an explunation
of the reason the adjustment was made.
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Funding Commitment Adjustment Report for
Form 471 Application Number: 426285

Funding Reguest Number: 1183614

Services Ordered; INTERNAL CONNECTIONS
SPIN: 143022896

Service Pravider Name: Foundry Networks, Tneorporated
Conlract Number: N/A

Biliing Account Numbur:

Site Identifier: 142123

Original Funding Commitment: $80,053.88

Commitment Adjustment Amount: $80,053.88

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $0.00

Fumds to be Recovered from Applicant:  $0.00

Funding Commitment Adjustment Explanation:

Afler a thorough investigation, it has heen determined that this funding commitment must be
rescinded in full. During the course of review it was determined that the applicant did not
have a contract in place at the time of submission of the Form 471, This determination was
hased on documentation provided by the applicant that this contracted service was awarded
after 02/03/2004, while submission of the Form 471 was 02/03/2004. FCC rules require
applicants to have a contracl, signed by both partics, at the time they submit the Form 471.
Sinee the applicant was unable to demonstrate that they had a signed contract in placc at the
time of submission of the Form 471, the commitment has been rescinded in full.

PLEASE SEND A COPY OF THIS PAGE WITH YOUR
CRECK TOQ ENSURE TIMELY PROCESSING




ACSD #14

ADAMS
COUNTY

SCHOOL
DISTRICT 14

Reaching the Stars,
Touching the Future

Mission:
Making a Positive
Educational Differance

Board of Education
Mr. Kevin Phillips,
Prosident
Mrs. Sally Mcintosh,
Vice Prasident
Mr. Richard A. Ford, Sr,,
Secretary
Mrs. Angela Kreutzar,
Treasuror
Mrs, Jeannette Lewis,

Director

District Saervices

Dr. John Lange
Superintendent

Administration Bullding
4720 East §9th Avenue
Commerca City, CO
80022

Phone:
303-863-3333
FAX:
303.286-9753
Wah Sita: acsdi4.k12.co.us

3032891120

Letter of Appeal

Schools and Libraries Division
Box 125 - Comrespondence Uit
80 South Jefferson Road

South Whippany, NJ 07931

CC: Ben Taft, Foundry Networks, Incorporated

August 2, 2005

To Whom It May Concern:

01/27 '06 13:05 NO.340

15720

We are writing to inform you that Adams County School District 14, Bilied
Entity 142123 is appealing your decigion to rescind our approved E-Rate

requests, for funding year 2004 — 2005.

These rescinded FRN's are listed below,

471 Number FRN Amount
4256352 1184170 $123,495.97
425151 11183258 $95,853.11
426285 1183614 $80,053.88
425211 11183772 $61,473.43
425303 1183688 $55,362.37

$436,228.76

Under your guidelines for the appeal process, appeals may be granted

under the following guidelines:

1. When the appeal makes clear that the SLD erred in its initial

review. If the SLD makes a mistake (for example, denies funding
because the request includes 30% or more of ineligible services),

and the appeal points out that mistake (demonstrates that all the

services were in fact eligible or that the cost of ineligible services

was not inctuded in the original request), the SLD will grant the
appeal.

2. When the appeal makes clear that the applicant made a mistake in
information provided in or with the application leading to funding

denial and that the SLD could have identified the mistake from

information provided with the application. If the applicant made a
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mistake in completing the Form 471 (for example, put in the wrong contract award
date in Block 5) and had provided information to the SLD either with the application
or during PIA revicw (for example, provided a copy of the contract to PIA during
review with the award date indicated) and when the appeal points out the mistake (the
wrong contract award date) and how the ST.D could have seen the mistake (from the
contract provided during review), the SLD will grant the appeal.

We are appealing your decision on the basis that both of these two circumstances are true:
1. When the appeal makes clear that the SLD erred in its init1a) review.

2. When the appeal makes clear that the applicant made a mistake in information
provided in or with the application leading to finding denial and that the SLI could
have identified the mistake from information provided with the application,

Your rescission correspondence states “During the course of review if was determined
that the applicary did not have a contract in place ai the time of subnission of the 471.
This determination was based on documentation provided by the applicant that this
contracted service was awarded after 02/03/2004, while submission of the Form 471 was
02/03/2004. FCC rules require applicants have a contract, signed by both parties, af the
lime they submil the FForm 471. Since the applicant was imable 10 demonstrate thal they
had a signed contraci in place af the fime of submission of the Form 471, the commitment
has been rescinded in full”

This is correct; the applicamt did not have a signed contract in place at the time the Form
471 was submitted. However, T belicve that the reviewers should have and could have
noticed this error since these applications were reviewed multiple times before the
requested hardware was ever purchased. Why were we not asked to explain this
omission? We have been contacted previously numerous times by the PIA’s to explain or
clasify any of our applications iu the past. 1 can’t understand why this was not flagged
earlier in the process so that we could be given the opportunity 10 explain what we wete
puschasing.

The applications went through more than the initial review and approval. They actually
had to have been reviewed five times, since changes to the vendor and service

substitutions were approved.

o The 5 FRN's were approved 7/20/04.

e A SPIN change request was submitted by ACSDY4 11/22/04 and approved by the
SLD on 12/14/05.

» Service Substitution Requests were filed on [2/20/04 and approved on 12/28/04
for 1183258 and 1183772, on 1/7/05 for 1184170, 1/11/05 for 1183988, and

1713/05 for 1183614,
e ACSD14 submitted the initial response to the Selective Review on 11/12/04 (Case

SR-2004-BEN#142123) with follow-up answers submitted on 2/4/05.
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e June 7, 2005 — These approved FRN's were rescinded.

Our appeal is also based on SLD appeal process that states “that the applicant made a
mistake in information provided in or with the application leading to fanding denial and
1hat the SLD could have identified the mistake from information provided with the
application”.

‘The applicamt did make a mistake; Adams 14 did not sign any contracts with vendors at
the time our 471°s were completed. We submitted vendor quotes as Attachment 21°s,
which according to your documentation on completing the attachment requirements that, a
price quotation from the service provider is considered an approved attachment. If the
documentation stated to include a “price quotation from the service provider AND a
signed contract from the service provider”, then this error would not bave been made.

This mistzke was made because of the lack of clarity for the requirements under Internal
Connections. 1 belicve that the directions to purchase hardware are not clear, and I still
have trouble thinking of hardware as “purchased services”. It i3 not a service. 1 have to
wonder why vendors that we were working with didn’t know about this requirement
either. One would anticipate discussions on the part of the vendors and the district about
what kind of a contract would work for both parties, a purchase order, a signed agreement
that was pending E-Rate approval, or the like. This never came up. Both the district and
the vendor believed that the quotes we submitted met the requirements of the program.
Our intention once we made the vendor selection was an agreement that we would
purchese the hardware once F-Rate was approved, however it was a verbal agreement.
‘When we did purchase the equipment, it was exactly from the quotes we sent to you on
attachment 21°s. In our cyes, these quotes were our contracts tu purchase the hardware,
pending our E-Rate approval.

Your directions support the process and requirements for requesting discounts on
telecommunications services, but not when requesting discounts on Priority 2 services.
Applicants have to search through a 35 page document that describes the process for
submilting Form 47178 which I believe is very cumbersome and makes the whole process
cumibersome and difficuli 1o understand. The directions are vague and do a very poor job
addressing hardware purchases. The hardware we were requesting clearly qualifies for B-
Rate funding, we waited for our approvals to come and then purchased the equipment
believing that we were following the rules and requirements. The SLD approved them,
we purchased the hardware that is so desperately needed in our schools. Most of it is
installed, our network response time has improved, and now everything has changed.

We are considered an “At-Risk™ district due to the large percentage of our studenats who
qualify for free/reduced lunches (79%). The loss of $436,228.76 will have a significant
and major impact on student achievement in our district. We will not be able to continue
to upgrade our technology infrastructure and provide students with the tools they need to
remain competitive with students in neighboring communities. Now we are facing an
unanticipated outstanding balance with the vendor, and all along, we believed that we did




i ACSD #14 5032891120 ~_ __Q1/27 '06 13:07 NO.340 18/20

— r— [P . . —— o — | T—— ot =

everything right. The applications were filed in the spirit of the program with absolutely
| no intention of causing waste, fraud and abuse of the system.

Please reconsider your decision to rescind our approved funding. Based upon documented
appeal guidelines, the request is being wade because of uninlentional misinterpretation of
| the requirements, as well as the SLD not recognizing the errors through the 3 reviews that
these applications wem through.

, Again, there was no intention to create any waste, fraud or abuse of the E-Rate program
;7 for which we are grateful and for the funding we do receive.

Please contact me if there are any questions you may have.

Sincerely,

\S\Wﬂ/;

Jan Swerdlin

Technology Services Manger
Phone: 303-853-3228

Fax: 303-289-1120

Bmail. jeswerd!@acsd14.k]12.co.us

»
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Universal Service Administrative Company
Schools & Libraries Division

Administrator’s Decision on Appeal - Funding Year 2004-2005

Navember 28, 2005

Jan Swerdlin

Adams County School District 14
4720 East 69th Avenue
Commerce Cily, CO 80022

Re: Applicant Name: ADAMS COUNTY SCHOOL DIST 14
Billed Entity Number: 142123
Form 47§ Application Number: 426285
Funding Request Number(s). 1183614
Your Correspondence Dated: August 02, 2005

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administralive Company (USAC) has made its
decision in regard to your appeal of SLD' Funding Year 2004 Commitment Adjustment
Letter for the Application Number indicated above. This letter explains the basis of
SLD's decision. The date of this letier begins the 60-day time period for appealing this
decision to the Federal Communications Commission (FCC). If your Letter of Appeat
incliuded more than onc Application Number, please note that you will receive a separate
letter for cach application.

Funding Re ber(s): 1183614
Decision on Appeal: Denied
Explanation:

e On appeal, you state that the SLD has erred in its initial review of the above cited
funding request. You confirm that you did not have a signed contract in place at
the time of the Form 471 submission. However, you believe that the SLD
reviewers should have and could have noticed this error since the application was
reviewed multiple 1imes before the requested hardware was ever purchased. You
also state that the contract error was made because of the lack of clarity in the
requirements for Internal Connections and that the guidelines for purchasing
hardware are unclear. You state that both the District and the vendor believed
that the submitted quotes met the requirements of the Program. You state that the
Adams County Schoul District 14 had a verbal agreement with the service
provider. The District would purchase the hardware, pending E-Rate approval.

Box 125 — Correspondence Unil, 80 South Jefferson Road, Whippuny, New Jersey 07981
Visit us online at: www.sl.univarsalsarvice org




ACSD #14 - 3032891120

¢ Afler a thorough review of the appeal and all relevant supporting documentation,
it was determined that on February 4, 2005, you provided 2 written response to
the Selective Review Information Regquest (SRIR) follow-up questions. The
response stated, "...Adams County School District 14 did not sign any contract or
cnter into any agreement with SDT other than to obtain quotes...” On appeal, you
state, "This is correct; the applicant did not have a signed contract in place at the
time the Form 471 was submiited.” Program Rules require that for services other
than tariff or month-to-month services, a signed contract must be in place at the
time of the Form 47] submission. You have [ailcd to provide evidence on appeai
that the SLID has ctred in its initial decision.

e SLD hay determined that, at the time you submitied your Form 471 application,
you did not have a signed contract for setvices in place with your service
provider(s) for services othcer than tariffed or month-to-month services. FCC rules
require that applicants submit a completed FCC Form 471 "upon signing a
contract for eligible services.” 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLD's denial of Funding Request Number(s) when there is na contract in
place for the funding requested.' The FCC Form 471 instructions under Block S
clearly state that you MUST sign a contract for all services that %JDu order on your
Form 471 except tariffed services and month-to-month services.” You did not
provide evidence with your appeal that, at the time you signed your Form 471,
you had signed a contract for cligible services. Consequently, SLIJ denies your

appeal. .

If your appeal has been approved, but funding has been reduced or denicd, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. [f you
are submitting your appeal via United States Postal Service, send t0: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SLD web site or by contacting the Client Service
Burcau, We strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience and cooperation during the appcal
Process,

Schools and Libraries Division
Universal Service Administrative Company

' Request for Review by Waldwick School District, Schools und Libraries Universal Service Support
Mechanism, File Nu. 81.13-25698 1, CC Duckel Nos. 02-6, Onder, 18 PUC Red. 22,994, DA 03-3526
(2003).

1 gpe Instyuctions for Completing the Schools and Librarics Universal Service, Services Ordered and
Certification Form, OMB 3060-0806 (Ociober 2003) at page 20

Rux 125 - Correspondence Unic. 80 Suuth Jefferson Roud, Whippany, New Jersey 07981
Visit us online at: waw.sl.universalsarvice.org
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