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To: Office of Secretary
Attention: Chief, Audio Division, Media Bureau

PETITION FOR RECONSIDERATION

Sanilac Broadcasting Company (*“Sanilac”), the licensee of WTGV-FM and WMIC(AM),
Sandusky, Michigan, hereby petitions for reconsideration of the Report and Order adopted on
December 14, 2005 and released December 16, 2005 in the above-referenced proceeding (DA
05-3214) (the “Order”).! The Media Bureau, pursuant to delegated authority, has amended the
FM Table of Allotments, Section 73.202(b) of the Commission’s Rules, by adding a second
commercial FM channel to Lexington, Michigan and by adding a first FM channel to Pigeon,
Michigan. However, as shown below, recently discovered evidence has come to light which

demonstrates that the Bureau’s decision to allot commercial Channel 256A to Lexington,

' The Order was published in the Federal Register on January 4, 2006. See Caseville, Harbor Beach,

Lexington, and Pigeon, Michigan, 71 Fed. Reg. 246 (Jan. 4, 2006).
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Michigan should be reconsidered and reversed.’

In its Order, the Bureau stated that “[i]t is the Commission’s policy to refrain from
making an allotment to a community absent an adequate expression of interest.” Order at 2.
Due to the absence of such expressions for the Caseville and Harbor Beach, Michigan,
allotments, the Bureau declined to make those allotments. However, the Bureau did rely upon
Mr. Czelada’s statement of “intention to apply for and build the facilities form Channel 256A at
Lexington, Michigan...” in deciding to allot that channel. /d. Since that time, Salinac has
discovered that Mr. Czelda does not intend to construct the facilities at issue.

Specifically, principals of Sanilac spoke with Mr. Czelada yesterday, January 26, 2006,
to determine his intention to apply for, enter the auction, and ultimately construct an FM
commercial broadcast station on FM Channel 256A at Lexington, Michigan. Mr. Czelada
informed the Sanilac principals that he had no intention of applying for the permit because the
Bureau had allotted a commercial channel rather than his stated preferred choice of a
noncommercial channel.® In fact, today, January 27, 2006, Mr. Czelada informed principals of
Salinac that he intends to file a Petition for Reconsideration requesting that the Bureau either
change the status of Channel 256A in Lexington, Michigan to noncommercial status or, in the

alternative, delete the channel altogether.

As noted previously, in granting the instant proposal the Bureau specifically relied on Mr.

Czelada’s assurance that he would “apply for 256A at Lexington and build it promptly once it is

Sanilac is an interested party in this matter be virtue of the fact that its stations compete in the
Lexington, Michigan radio market. Good cause exists for the relief requested as the instant Petition
raises new evidence that has only recently become available.

See Attached photocopy of the executed Declaration from George E. Benko, President of Sanilac,
attesting to the conversation with Mr. Czelda.




authorized.” Thus, if the Bureau had known that Mr. Czelada had not intended to construct a
cormnmercial station on FM Channel 256A at Lexington, it would not have granted his
counterproposal. In any case, regardless of whether or not Mr. Czelada ever intended to
construct the proposed facilities, it is now apparent that he has no intention of doing so. Under
these circumstances, the Bureau has no choice but to reconsider and rescind at least that portion

of the Order which allotted commercial FM Channel 256A to Lexington, Michigan.

Respectfully submitted,

STING COMPANY

¢ <
ichard R. Zacagoza
Paul A. Cicel\ash\ \ J/

Its Attorneys

By:

PILLSBURY WINTHROP SHAW PITTMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128

Dated: January 27, 2006

* See Order at 4; Comments and Counterproposal at 2.
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DRECLARATION OF GEORGE E. BENKO
Under penaity of perjury, I declare as follows:

1 am the President of Sanilac Broadcasting Company. Yesterday afternoon,
January 26, my manager, Bob Armstrong and I, called Me, Edward 7. Czejada
and asked him if he intanded to apply for commercial FM Channel 256 A iat
Lexington, Michigan. He said no, that he had really wanted the FCC to alllot a
Noncormmercial channe! at Lexington.

At our vrging, Mr. Czelada sald that he would set the record straight andiand
so inform the FCC.

Dated: January 27, 2006

GEORGE €. BENKO

Your 24-Hour News and Information Center




CERTIFICATE OF SERVICE

I, Cherie L. Mills, a secretary with the law firm of Pillsbury Winthrop Shaw Pittman
LLP, hereby certify that a copy of the foregoing “PETITION FOR RECONSIDERATION” was
served via U.S. mail on this 27" day of January 2006, to the following:

Charles Crawford
4553 Bordeaux Avenue
Dallas, Texas 75205

Gene A. Bechtel, Esq.

Law Office of Gene Bechtel

1050 17" Street, N.W. — Suite 600
Washington, D.C. 20036

Counsel for Charles Crawford

Edward T. Czelada
3302 N. Van Dyke
Imlay City, Michigan 48444

Katherine Pyeatt
6655 Aintree Circle
Dallas, Texas 75214

John A. Karousos *

Assistant Chief

Audio Division

Media Bureau

Federal Communications Commission
445 2 Street, SW

Washington, DC 20054

* Sent Via Hand Delivery

Choure A Matba

Cherie L. Mills




