2.
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mewpanyshallimtallallcablesinamammrcmsisterrtwith
existing telephone or public utility lines. ¥here both such
lmasm:facilitiesammﬂetgrunﬁatapartimlarlocatim
(otherthanmprivatapmperty),thecmpawsmllmstallits
cables underground, except as otherwise provided in Section 4 of
thismﬁsaambiectimzofthisﬂdscfppemjx(lja)oras
otherwise approved the agencies of the City having jurisdic-
tion over such matters. Where either of such lines or facilities
areabweg:unﬂatapartimla'rlocatim,theoct@anymayelect
to install its cables above groumd.

The Company shall use existing utility poles, ducts or conduits
for the installation of cable, except as provided in the next
paragraph.

Wherever existing telephone or public utility poles, ducts or
conduits cannot accommedate the installation of the cable plant
of the Franchisee or whenever the telephone or public utility
company(ies) refuse to make available their existing facilities,
or construct new facili&tées, for the hmstallaism ﬁ thesectimble
plant of the Cawpany, Capany may, ocons th on
4.19 of this Agreement, install its own poles, ducts or conduits,
as appropriate, provided that nothing herein shall be deemed to
relieve said utility companies of their existing cbligation to
make available their poles, ducts, conduits, and other facilities
for the installation of the System. For purposes of this subsec—~
tion, the temm “facilities" shall include, without limitation,

each block.
Identification of Poles

a. Foles set by the Franchisee shall be mumbered immediately by
the Franchisee. A record shall be maintained of the loca-
tion, nmber, length and year of all poles upon installa-
tion, for the purpose of identification. Numbers shall be
“in a'corsr;i.ttive series and shaj};lhava distinguis}ﬁ.lig
lettexrs ar initials to signify original ownership. The pole
nuber is a parmanent designation of the original ownership
for a specific location ard should remain with the pole
until its removal from service. If the pole is replaced by
- the original owner, the new pole should preferably retain
the same mmber, but if desired, a new mmber may be assign-
ed. .When a mumber as been lost or destroyed, a duplicate

(19).
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nmber should be provided, but where this is impracticable,
a new namber shall be placed and recorded as appropriate.

b. When the original cwner is the relinquishing party in a
two-party joint usa, the pole shall be rermbered by the
other owner; in miltiparty joint use, one of the
mrsasagreedupmshallremmbermepoleforrecozﬂ

purposes. Where the entire dnterest is purchased, the
p.rrdmsarsmllmnﬂaarthepole.

c. 'Ihepolemmherslmldbeplacedbeb:eenlzft.arﬂGft.
above grade. On streets or alleys the mmber should prefec-
-ably be placed on the side of the pole fac:l.ngapproad:ing
traffic, On property lines or easements the mmber should
be placed on the side of the pole facing the street used for
location reference, which should correspond to the frontage
of the lot on which the pole is located.

d. The pole mmber may consist of an alwiiram ridkbon 1 1/8"
wide and .02" thick, with raised letters 1/2" in height
embossad on the plate with suitable die or any other suit-
able material. The plate shall be of lerngth to suit re-—
quirements. 4d alumirm nails should preferably be used for
fastening the mumber to the pole.

e. Poles may be marked with standard nails to dencte length and
year set, and nails, if used, shall be placed on the pole
_immediately upon installation. Marking nails, if used,
shall be placed immediately below the pole mmber, with the
length nail on the left and the year nail on the right. The
starﬂazﬂmﬂmgmﬂslmllmistofaNo.a(M)wire

. 2%" long with figures 0.4".

B. 'mmm

Y

J. .. .As pruvided in thishgreement the&npanyshallcmply%ﬁll

applicable "¢lty laws, rules, requlations, codes, and
reqﬁrmntsincmnmtimwiththeconstrmtimofﬂmSystan

The installation of all cables, wires, or other component parls
oftheSystaninamstmctureshallbemdarbaJminamamur
vhich does not interfere with the cperation of any existing MATV,
SMATV, MDS, [BS, or other distribution system in said structure,

any conduit used in comnection with any other system.
For the purpose of routine maintemance, repair, connection,
installation, or disconnection, all System wiring in any struc-
ture shall be accessible from a public hallway, roof, basement,
sbaixwell orotherpublicmainsaidstmcmm

'ﬁam\dﬂseashallmtrwtﬁasmao a8 to meet the
service obligations set farth in Section 5 of this Agreement. 1In

- the event that the Frarchisee encounters extracrdinary ciroum-

awmsinommtimwiththemmtimormtionofthﬂ
‘ (20) . '
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,ﬂnm pl.maréttoSechimatr:n%ffﬂus
aqmmt Y Deparhm:torwia‘ te . Te
extent poassible, said relief shall be in the forin of 2
t@oruryemaptimofﬂmsmicaobligatimofthammﬁs@
mtilsaidcirmtmce:sa m::mpurposesofmisSectim,
“extracxdinary ciramstances" means t the has made
a finding that, at a minimm, thereead.sts Pepsrtent

—_ vacantorahardcnedmildhqs.

— inability of the Franchisee to cbtain access (phyéicalox
constructive) to a structure;

~—  situations which substantially and adversely affect the
ecancmic viability of the system; and .

— sxxhothercaﬂitimsastheoeparhmtardthemmmay
- from time to time agree to.

Inmider:lngapetitimforraliefmﬂerthisSection, the
Department shall attempt, in any determination, te limit such
relief to the smallest geographical unit practicable, consistemt
with the intent of this Section : (i) to establish a mechanism tg
provide relief where " circamstances" (as defined)
are encountered and (ii) not to arbitrarily deny Service to any
portion of the Franchise Area.

The texms "activation®, "activated", etc., in comnection with the
Construction shall mean that strand has been pat wp, ard all
necessary cable (including trunk and - feeder cable) has been
lashed or, for underground construction, that all cable has been
laid and trenches refilled, all road surfaces restored, and,
except as prevented by weather conditions or delayed because of

- seasans, landscaping restored; that all amplified housings and
- modules have been installed (including modules for return path

a:lgmlsitpmposed): that power supplies have been installed,
ard -all bording and -grounding-have been  campleted; that all
necessary  cannectors, splitters, and taps have been installed;
thatcmsl:mctimoftheheadaﬂsortmbshavebeencmpleted
and all necessary processing equipment has been installed; and

that any and all other constxruction for the System to

 be ready to deliver Cable Service to has been com-

pleted. Balancing and initial testing shall have been conducted
on each campleted seqment of the cable System before the direct
marketing of such segment begins. It is expected that segments
of less than the entire System will be activated, balanced ard
tested when coapleted. Construction of any segment or of the
entire System will not be considared finally camplete until proof
of performance tests have been comducted on such segment (or, in
the case of the entire System, on all segments of the cable
testing have been correct-
ed. The temm “activation® shall not include marketing and the

- installation of Subscriber Sarvice.

(21)
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1. The arrrent construction schedule of the Franchisee, with a
targetdatasd:edule,arﬂmwmodiﬂcatimsthemtoappu:wedhy
the Board, shall be set forth as Exhibit 1 to this
whidimdﬁbitshallbeimorpomtedhareinarﬂmdeapartot
this Apperdix B and the franchise Agreement. The Franchises
shall ccuplete the converter change-out for the entire system by
no later than the date specified in Exhibit 1. Any change which
may affect the schedule for the converter change~out must be
submitted to the Board for consideration and approval. The Board
may grant reasonable extensions of sald schedule upon a finding
that such extensions are warranted. Sud'ldetaminati on
extensions may be appealed to the Council.

2. Liquidated Demages. Tt woald be impractical and extremely
difficult to determine the damages which would be incarred by the
general public residing in the Franchise Area resulting from
failure by the Coopany to modify in a timely manner, the tech-
nical limitation created by incampatible converters and resulting
duplicated channels. Therefore, liquidated damages for failure
to meet the schecuiled target dates for the converter change-out
shall accrue at the amamnt of $500.00 per day, every calendar
day,formissedta:gertdatesandanadditicml$IOOOOOperday,

shallaccmeirrapectiveofanyextersims'toﬂmsdwdtﬂesin
Exhibit 1 granted by the Board, unless the Board finds that such
extensions are warranted as a result of force majemre or othexr
unforeseen or unavoidable factors that may arise that are ]

the control of the Coampany and which could not have been pre-
vented. Determinations by the Board may be appealed to the

(22)
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EXHIBIT 1 TO AFPENDIX B
Construction and Converter Change-out Schedule

(23)
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Change-out oi Zenith converters for Jerrold canﬁertars.

NUMEER OF ZENITH CONVERTERS REMAINING IN SERVICE

1988 N1 BB Ju  SEP DEC
Plan/. Plan/ Plan/ Plan/ - Plan/
Actual Actual Actual Actual Actual

26400/ 25800/ 25200/ 24500/ 23600/
22619 19443 15642 0 CCMPLETED

1989 JAN1 MR T SEP
Plan/ Plan/ Plan/ Plan/ Plan/
Actual Actual Actual Actual

23600/ 22700/ 21800/ 20700/ 19200/

1990 JAN 2 MAR JUN SEP DEC
' Plan/ Plan/ Plan/ Plany Plary
Actual Actual Actual Actual

19200/ 17700/ 16200/ 14600/ 12800/

1991 JAN1 MR JN  gEP [EC
Plan/ = Plary Plan/ . Plan/ Plan/
Actual Actual @ Actual Actual Actual

. 12800/ 11000/ 9200/ 7400/ 5600/ - .— - . -

1992 JAN] MR - I SEP
Plary Plan/ Plan/ Plan/
Actual Actual Actual Actual

5600/ 3500/ 1400/ O/ .

(24)
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APPENDIX B

we  COMSTRUCTION/ACTIVATION PLAN

CONSTRUCTION TERMS

A,

Location of Cable

1I

&~

The Company shall install ]l cables in s wanner consistent with
existing telephone or public utility 1lines. ‘Where boch suck

. lines or ‘facil{cies are underground at a particular locztion

(other than on private property), the Company shall instell ics
cables underground, except as otherwise provided in Sectiocn 4 of
this Franchise and Section 2 of this this Appendix (B) or as
otherwise approved by the agencies of the City having
jurisdiction over such matters:. Where either of such lines orv
facilivieg arg above ground at a particular locatiom, the Company
m2y eledt to install its cables above ground.

The Company shali use existing utilicy poles, ducts or conduics
for ‘the installacion of cable, except as proviceé in zhe rest
paragraph. .

‘Wherever exiéting telephone or public utiliry poles, ducts or

conduits cannot accommodate the installation of the cable plant
of the  Franchisee or whenever the telephome or public utility
company(ies) refuse to make available their exiscing facilities,
or construct vew facilities, for the installation of the cabie
plant of the Company, the Company mav, cousistent with Section
4.1% eof this Agreement, install irs own 2oles, ducts or cenduits,
as appropriate, provided chat nothing herein shall be deemed to
relieve said utility companies cf their existing obligscion to
make available their poles. duccs, conduits, and or%er Zacilities
for the inscallation of the Svscem. For purpeses of this
subsection , che cterm "facilicies" shell include, without
limication, facilities providing undergrourd access froz the main
duces incc each block,

Identification of Polus

‘a. Poles set by the Franchisee shall be numbered immadiately by
the Franchisee. A record shall be wmaiatained ef che
locarion, number, length and. vear of all poles upen
installation, for che purpose of {dentificacion. Humbers
st.all be in a c¢onsecutive series ané shall have
distinguishing lerters or 4initials cto signify original
ownership. The pole number is a parmenant designation of
the original ownership for & spacific lecation anc should
remain with the poie until its rezoval frac service. 17 the

"
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pole 18 replaced by the original cwner. the new pole should
praferably retain ths same number, but if desired, a naw
number may be assigned., When a number has been lost or
destroyed, a duplicate number should be providad, but where
this 4s impracticable, a new number .shall be placed and
recorded as appropriate.l_ o N :

b. When cthe original owner is the rn‘inquishing party in a
two-party joint use, the pole -shall be renumbered by the
other owner; in multiparty ioint usa, one.of the remaining
owners as agreed upon shall venumber the pole for record
purposes. Where the entire interest is purchased, the
purchaser shall rerumber the pole.

c. The pole number should be placed between 12 ft. and 6 ft.
above grade. On streats or alleys the numbér should
preferably be placed on the side. of the pecle facing
approaching craffic. On property lines or easements the
numbar should te placed on the side of the pol: facing the
street used for locarion raierence, wiich shuu;; corcegpand
to the frontage of the lot om witich the pele is locataz

.......

d. The pole number may comsist of an aluminum ribpen 1 1/3"
wide and ,02" thick, with raised. letters .1/2" im height
embossed on the plate with suitable die or any other

_.suitable material; . The plate. -shall- be - of; -length te suit
requirements. &d . aluminum nails should preferably be used
for fastening the number to the pole. '

e. Poles may be marked with standard nails to denote lengch and
vear set, and nails, if used, shall be placed onrn the pcle
immediately vpon installacion. Marking nails, {1 used,
‘shall be placed immediately below the pole nusber, with the
length nail on the left and the vesr nail on the right. Tha
standard marking nail shall consist of a No. 3 (ASWG) wire
nail, 2" long with figures Q. L"

B. Fggciric Terms

1.

As provided in this Agreement, the Company shall conely with all
applicable City lawg, rules, regulations, codes, and other
requirements in counection with the construcction of the Syvstem. '

The. installation of all cables, wires, or wuther component parts
of the Syster in any structure shgll be undertaken in a marnrer
which do¢s not interfere with the operatiorn ¢f any existing ¥AIV,
SMATV, MDS, DBS, or other distributicn system in. said structure,
including any conduit usad in connection with any other system.
For the purpose of routine wmaintenance, repair, connection,
ingtallation, or disconnection, all Syster wiving f{n  any
struccurd: shall be accassible from a pubTTe halluay, rouf,
basement, stairwell, c¢r cther public area in saii structure.

IR B
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The Franchisee shall construct the System sc as to mest the
service obligations set forth in Section 5 of this Agreement. In _
the ¥¥ent that the Franchisee encounters extraordinary ecir~_
cumstances in connection with the construction or operation of

the System, the Franchisee may, pursuant to. Section 4.3 of this
Agreament, apply to the Department for appropriate relief. To

the extent possible, said relief shall be in the form of s temporary

exception of ‘the service obligatien of the Franchisee until said
circumstances cedse. For  purposes  of this  Sectiom,

"extraordirary circumstances” means that the Department bas made
a finding that, at a minimum, thare exiscs:

--  vacant or abandoned buildings;

=- inability of the Franchisee to obtair accaess (physical or
constructive) to a structure;

-- . situations which substantially and adversely affect the
economic viability of the syé:em; and

- such. vther conditions as th: Departzent ami ohe Co-zuny zuy
from time to time agree to.-

In considering 'a pétirion for relief .under this Section, the

Department shall attempt, in any determination, to limit such

relief to the smallest geographical unit practicable, consistent
““with the intent of this Section : (i) to establish a mechanism to
provide relief where "extraordinsry circumstances" (as defined)

are -encountered -and (ii) not to arbitrarily deny Service to any,

" portion of the Franchise Area,

The terms "activacion",'"‘ctivared". ecc.. ir cornection wiil the
Comstrugtion shall =mean that strand nas Heen put up, =nd all
necassary cable (ircludimz trunx and feuder cadble) hos Seen
isshed or, for underground constructior, that zil cabia hats bsen
laid and trenches refilied, all rcad surfaces restored, ard,
except as prevented by weacher cenditions cr delayed because of
seseons, landscaping restored; that ali amplified housings and
nodules have been instulled (including modules for. return path

signals {f propesed); that power supplies have beer installed,

‘and. all bending and grounding have bhesn completed; cthat all
_necessary connectors,,sp11Cters,_and taps have been installed;
"that construction of the headends or hubs have been complited,
and all _necessary proces*ing equiprent has béen installad; and
'that any and all ocher construction necessarv fov the Swstem to
be ready to, deliver Cable Service to Sufiscribers has been
compleced. Balancing and 1nic1al testing shall have been
conducted on each compleced segment of the cable System before
the&dtrect warkecing of such segment begins. Lt is expected that
cegments or lers than. che wentire Syster will bde activacec,

" baianced and cested when completed. Constructivn of any segment
- or of the entire System will not be considered

A
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finally coﬁfieti until proof of perfqrmahce teété have been
conducted on such sagment (or, in the case of the entire Svitem,
on all segments of ctha cable System) ané any problems found

- during testing have been corrected. The term "activation" shall

not include marketing and the installation of Subscriber Service.

C.  Recoustruction Requirements

1.

The Franchisee reqﬁired to reconsctruct its system:in compliance

with this franchise shall design the system capable of being

upgraded to a 450 MHz system, Spacing for amplifiers and related
electronic equipment shall be designed and -coustructed "to

. accommodate 450 MHz equipment.

As part of the construction sequence plan required in Sectiom
II.B. hereof, the Franchisee shall prepare a cut .cver plan
indicating the sequence in which subscribers will be disconnected
from the old system plant and reconnected to the new system
plant.  The time subseribters are without service should te
minimal, The Franchisee shall provide credit co anr subscriber
who 1s without sarvice for wmore tham crne day of prizme cime
viewing, '

I1. CONSTRUCTION SCHEDULE AND SEQUENCE

A; Construction Schedule - . . o . : - -

L.

The Franchisee shall file 'a construction plan acceptable to the
Department within 6 months from the effective date of - the
franchise, unless the £iling date is extended by the BJoard which
may be appealed to the Council. The plan shall cdeli:eate a
schedule of the :mileage and/or time irame for cesign, exwcution
of pole attachment agreements, undarground comscruction permits,
make ready engineering, mare vtaady congrructivm,  SITLRT,
underground conduit and cable jinstallacior, splicing wund plant
activation for the rebuild conscruction. For svster upgraces,

including converter change outs, similar intormacion appropriate

to the form of the upgrade shall be delineated.

Activation Milestones. . The TFranchisee skzll develop ab
activatiorn milestone schedule in quercter year increments bLased
upon the construction plan required by the foregoing Section
IT.A.1. The initial versicn of the milestcne schedule, and any

wodification tc said initiasl milestone cchedule shall,  uwpon ifs

approval by the Board, be sat Zorth as Exh’‘bit | to this fppendix
B, which Exhibit shall be incorporated herein and made a partc of
this Appendix B and the franchise agreement., The Franchisex
shall complete and ‘activate the antire system throughout the
Franchise Area by nc later than the date specifiad in Frhidic 1.

g
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3. Liquidated Damages. It would be impractical and extremely
‘difficult to determine the damages which would be {ncurred by the .
general public residing in the TFranchise Area by not having
available the Services proposed by the Construétion of the System
in accordance with the construction plan, activacion milestons
schedule and construction sequence plan required pursuant to
Section 4.14 and Appendix B herein. Therefore, liquidated
damages of $1,000.00 per day, every calendar day, will be
assessed for failure to meet the final completion and activation
date as indicated in-Exhibit | to this Appendix B, ‘Ligquidaced

: damages shall accrue {irrespective of any modifications to the
scheduling in Exhibit 1 approved by the Board, unless the Board
finds that such modifications are warranted as a result of force
majeure or unreasonable delays caused by the Department cf Water
and Power, General Telephone Company or Pacific Telephone Company
or other unforeseen or unaveidable factors that may arise that
are beyond the contrcl of the Company and which could not have

been prevented, Determinations by the Board may be appealed to
the Council. : ' :

4. Construction of thte Srstem shc)! He considered coxplered whes Ihz
Company has notified the Deparcment, in writing, that the
Franchisee has (i) installed all cables and asscciatad aquiprmenc
and system devices, excluding converters, necessary for

- . Subseribers to receive Services distvibuted, over the Svstem; (i%)
passed all initial proof-of-performance. tests, as providad in
Appendix A to this Agredment; and (1ii) commenced the offering
and distribution of the full range of Services cthroughout the

.o .Franchise Area. The temporary exception area or other abatement

of the Company's -service obligations pursuant te Sections 4.2 znd

5 of chis Acreement shall aot prevent the issuanice by che

Dapartment of either of che foregolng wrizten acknowladgaments of

completion and such .acknowledgements =ayv be {Ssuec srdiact £ any

such abacemencs., The plar shall consist nf 2 mar of she entick

Franchise Area and shall clearly delineate the followiny:

(1) The areas within the Franchise Area where the czhle Svscen
- will be inirially available to subscribers, fincluding a
schedule of Construction as preoposaed; and .

{(41) Areas within the PFrahchise Area where extensions of the |
“¥ ¢ cable fystem cannot reasonably be done due to the lack of -
" present or planned development or ‘other similar reasons,
- - -with the areas and the reasons for not serving them cleurly
idercified on the wap. T

B, Construction Sequence

l.. In addition to the construction plar ard rilestonc schedule, the

. Franchiuee shall f!le 'an accaprable construction seguence plan
within 6 months of cthe eflective date of this tranchisa. This

plan shall delineace the sequence of the cemstruction or upgrade
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within cthe Franchise Area. . The éequence zreas should be
desigrated using street names 2s boundaries, '

The Franchisee shall not materially deviate frbm the inicial plan

- for the sequence of Construction withbut the prior approval of

the Department provided that the Franchisee shal]l provide tec the
Department & written erplanation and justificztion for deviations
from the approved initial sequence plan,

The inicial version of, and any modification to, the construction
sequence plan shall, upon its approval by the Department, be set

- forth as Exhibit 2 te this Appendix B, which Exhibic shall be

incorporated herein and made a part of this Appendix B and this
Agreement, '

Actual physical Construction may not commence prior to the
subu¥s8Ion  of the construction plas (II.A.1.), activation
milestone schedule (X%X.A.2.) and construction sequence plan .

. (I11.38.1.).

Special agreements, Nothing in this secrtien shalli B¢ coastruec
to prevent the Franchisee irom serving arsgas noc coveved by this

.saection upon an agreement -with developers, propercy owners, or

residents.
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The Company shall install all cables in a manner consistent with existing
telephone or public utility lines. Where both such lines or facilitjes are
underground at a particular location (other than on private property),
the Company shall install its cables underground, except as otherwise
provided in Section 4 of this Franchise and Section 2 of this Appendix
- (B) or as otherwise approved by the agéncies of the City having

- Jjurisdiction over such matters. Where either of such lines or facilities
are above ground at a particular location, the Company may elect to

install its cables above ground.
The Company shall use existing utility poles, ducts or conduits for the

o installation of cable, except as provided in the next paragraph.

Wherever existing telephone or public utility poles, ducts or conduits
cannot accommodate the installation of the cable plant of the
Franchisee or whenever the telephone or public utility companyf(ies)
refuse to make available their existing facilities, or construct new
facilities, for the installation of the cable plant of the Company, the
Company may, consistent with Section 4.19 of this Agreement, install
its own poles, ducts or conduits, as appropriate, provided that nothing
“herein shall be deemed to relieve said utility companies of their existing
obligation to make available their poles, ducts, conduits, and other
facilities for the installation of the System. For purposes of this subsec-
tion, the term "facilities” shall include, without limitation, facilities
providing underground access from the main ducts into each block.

Identiﬁcqtion of Poles

Poles set by the Franchisee shall be numbered immediately by the
Franchisee. A record shall be maintained of the location,
number, length and year of all poles upon installation, for the
purpose of identification. Numbers shall be in a consecutive
series and shall have distinFuishing letters or initials to signify

~ original ownership. The pole number is a permanent designation
of the -original ownership for a specific location and should
remain with the pole until its removal from service. If the pole is
replaced by the original owner, the new pole should preferably
retain the same number, but if desired, a new numiber may be
assigned. When a number as been lost or destroyed, a duplicate
number should be provided, but where this is impracticable, a
new number shall be placed and recorded as appropriate.

a.

b.  When the original owner is the refinquishing party in a two-party -
joint use, the pole shall be renumbered by the other owner; in

86
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multiparty joint use, one of the remaining owners as agreed upon
shall renumber the pole for record purposes. Where the entire
interest is purchased, the purchaser sﬁall renumber the pole.

¢.  The pole number should be placed between 12 ft. and 6 ft. above
grade. On streets or alleys the number should preferably be
placed on the side of the pole facing approaching tfaffic. On
property lines or easements the number should be placed on the
side of the ‘fole facing the street used for location reference,
which should correspond to the frontage of the lot on which the

pole is located. ' e

-

d.  The pole number may consist of an aluminum ribbon 1 1/8" wide
and .02" thick, with raised letters ¥4" in height embossed on the
plate with suitable die or any other suitable material. The plate
shall be of length to suit requirements. 4d aluminum nails should
preferably be used for fastening the number to the pole.

e.  Poles may be marked with standard nails to denote length and
_year set, and nails, if used, shall be placed on the pole
immediately upon installation. Marking nails, if used, shal! be
placed immediately below the pole number, with the length nail

on the left and the year nail on the right. The standard marking

nail shall consist of a No. 3 (ASWG) wire nail, 2%4" jong with

figures 0.4".

L.

As provided in this Agreement, the Company shall comply with all
applicable City laws, rules, regulations, codes, and other requirements
in connection with the construction of the System.

The installation of all cables, wires, or other component parts of the

System in any structure shall be undertaken in a manner which does not

_interfere with the operation of any existing MATV, SMATV, MDS,

DBS, or other distribution system in said structure, including any
conduit used in connection with any other system. For the purpose of
routine maintenance, repair, connection, installation, or disconnection,
all System wiring in any structure shall be accessible from a public
hallway, roof, basement, stairwell, or other public area in said structure.

The Franchisee shall construct the System so as to meet the service
obligations set forth in Section 5 of this Agreement. In the event that
the %ranchisee encounters extraordinary circumstances in connection
with the construction or operation of the System, the Franchises may,
pursuant to Section 4.3 of this Agreement, apply to. the A%ency for
appropriate relief. To the extent possible, said relief shall be in the
form of a temporary exception- of the service obligation of the

Franchisee until said circumstances cease. For purposes of this
Section, Yextraordinary . circumstances” means that the Agency has

made a finding that, at a minimum, there exists:

- vacant or abandoned buildings;
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inability of the Franchisee to obtain access (physical or
constructive) to a structure, '

. - situations which substantially and adversely affect the economic

viability of the System; and

= such other conditions as the Agency and the Comp;y may from
time to time agree to.

In considering a petition for relief under. this Section, the Agency shall
attempt, in any determination, to limit such relief to the smallest
geographical unit practicable, consistent with the intent of this Section ;-
(i) to establish a mechanism to provide relief where "extraordinary
circumstances” (as defined) are encountered and (i) not to arbitrarily
deny Service to any portion of the Franchise Area. '

The terms “activation®, "activated”, etc.. in connection with the -

Construction shall mean that strand has been put up, and all necessary

____cable (including trunk and feeder cable) has been lashed or, for
~ 7 underground construction, that all cable has been laid and trenches

refilled, all road surfaces restored, and, except as prevented by weather

* conditions or delayed because of seasons, landscaping restored; that all -

amplified housings and modules have been installed (including modules

for return path signals if proposed); that power supplies have been

installed, and all bonding and grounding have been completed; that all
necessary connectors, splitters, and taps have besn instalied; that
construction of the headends or hubs have been completed, and all
necessary processing equipment has been installed; and that any and all
other construction necessary for the System to be ready to deliver
Cable Service to Subscribers has been completed. Balancing and initial .
testing shall have been conducted on each completed segment of the
cable System before the direct marketing of such segment begins. It is
expected that segments of less than the entire System will be activated,
balanced and tested when completed. Construction of any segment or
of the entire System will not be considered finally complete until proof
of performance tests have been conducted on such segment (or, in the
case of the entire System, on all seﬁvents of'the cable System) and any
grobtems found during testing have been corrected. e term
activation” shall not include marketing and the installation of

Subscriber Service. :

..~ IL CONSTRUCTION SCHEDULE AND SEQUENCE

A. Construction Schedule

1.

The current construction schedule of the Franchisee, with an activation
milestone schedule and any modification thereto agproved by the
Board, shall be set forth as Exhibit 1 to this Agpendix . .which Exhibit
shall be incorporated herein and made a part of this Appendix B and the

franchise Agreement. The Franchisee shall complete and activate the

entire system throughout the Franchise Area by no later than the date
specified in Exhibit 1. :
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Liquidated Damages. . It would be impractical and extremely difficuit to-
determine the damages which would be incurred by the general public
residing in the Franchise Area by not having available the services
proposed by the Construction of the System in accordance with the
construction plan, activation milestone schedule and construction
sequence plan required pursuant to Section 4.14 and.Appendix B
herein. Therefore, liquidated damages for failure to meet s'ifég accepted
construction schedules shall accrue at the amount of $500.00 per day,
every calendar day, for each missed activation milestone and an ad-
ditiona! $1,000.00 per day, every calendar day, for delay beyond the
final completion .and activation date as indicated in Exhibit 1 to this
Appendix B. Liquidated damages shall accrue irrespective of any
modifications to the schedules in Exhibit 1 approved by the Board,
unless the Board finds that such modifications are warranted as a result
of force majeure or unreasonable delays caused by the Agency of Water
- and Power, General Telephone Company ar Pacific Telephone
Company or other unforeseen or unavoidable factors that may arise
that are beyond the control of the Company and which could not have
been prevented. Determinations by the Board may be appealed to the

Council.

If the Board grants extensions of time for activation milestones or the
date for final completion and activation, the Franchisee, shall for each
extension granted, pay to the City an amount to be determined by the
‘Board and equivalent to the perspective revenue lost by the City in
franchise fees as a result of the Franchisee not meeting the schedule of

each extension thereof.

Construction of the System shall be considered completed when the
Company has notified the Agency, in writing, that the Franchisee has (i)
installed all cables and associated equipment and system devices,
exciuding converters, necessary for Subscribers to receive Services
distributed over the System; (ii) passed all initial proof-of-performance
tests, as provided in Appendix A to this Agreement; and (iii)
commenced offering and distribution of the full range of Service
throughout the Franchise Area. The tempo exception areas or
other abatement of the Company's service obligations pursuant to
Sections 4.3 and 5 of this Agreement shall not prevent the issuance by
the Agency of either of the foregoing written acknowledgments of
-completion and such acknowledgments may be issued subject to any
such abatements. The plan shall consist of a map of the entire
Franchise Area and shall clearly delineate the following: -

()  The areas within the Franchise Area where the cable system will
be initially available to Subscribers, including a schedule of

Construction as proposed; and
(i)  Areas within the Franchise- Area where extensions of the cable
System cannot reasonably be done due to the lack of present or

pianned development or other similar reasons, with the areas and
the reasons for not serving them clearly identified on the map.
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Construction Sequence

I

The current construction sequence plan, and any modification thereto
approved by the Agxnhc;_f,. shall be set forth as Exhibit 2 to this
Appendix B, which bit shall be incorporated herein and made a
part of this Appendix B and this Agreement. S-S

The Franchisee shall not materially deviate from the current plan for the
sequence of Construction without the prior approval of the Agency
provided that the Franchisee shall provide to the Agency a written
explanation and justification for deviations from the approved initial

sequence plan. :

Special agreements. Nothing in this section shall be construed to
prevent the Franchisee from serving areas not covered by this section

" upon an agreement with developers, property owners, or residents.
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EXHIBIT 1 TO APPENDIXB
' CONSTRUCTION AND ACTIVATION MILESTONE SCHEDULE
QUARTER YEAR INCREMENTS
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Fourth Revision, 10/14/37

1988 |
o TOTAL
JAN 1 MAR JUN SEP DEC ..
Plan Plan Plan Plan Plan Rev.
11/1/88 )
MAKE READY 926 930 **
930
_Clear
STRAND 738 828 879 879 **
879 . |
UNDERGROUND 42 49 57 66 **
66
CABLE - |
AERIAL CABLE 680 754 804 804 **
804 - |
SPLICING 709 789 870 870 %+
870 » |
xsg’cmAHON 566 646 751 856 870 **
0

* Mileages shown are accumulated for each quarter.
** Complete _
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APPENDIY B

CONSTRUCTICN/ACTIVATION PLAN

L. CONSTRUCTION TERMS

A,

Location of Cable

1'

‘The Company shall install all cables in & manner consistent with

existing telephone or public utility lines. Where both such
lines or facilities are underground at a partiecular location
(other than on private property), the Company shall inscall its
cables underground, except as otherwise provided in Section 4 of
this Franchise and Section 2 of this this Appendix (B) or as
otherwise approved by the agencies of the City having jurisdic-
tion over_such macters. Where either of such lines or facilities
are above ground at a particular location, the Company may elect
to install its cables above ground.

' The Company shall use existing utility poles, ducts or conduits

for the installation of cable, except as provided :iIn che next
paragraph.

Wherever existing telephone -or public utility poles, ducts or
conduits cannot accotmodate the installation of the cable plant
of the Franchisee or whenever the telephone or public utilicy
company(ies) vefuse to make available their exiscing facilities,
or construct new faciliries, for the installation of the cable
plant of the Company, the Company may, censistent with Section
4,19 of this Agreement, insgzll its cwm poles, cucts or conduiss,
as aprropriate, provided that nothing hersip shall be éeemed rto
relieve said utilicy companies of their existing obligation to

make available their poles, ducts, conduics, and other facilities:

for che inscallation of the Sysctem. “ For purposas cf cthis
subsection , the term "faciliries" shall iaclude, wichout
limitation, facilities providing undevground access from the main
ducts into each bloek.

Identification of Poleas

4. Poles set by the Francdhisee shall be nurbered immediatasly by
the Franchisee. A record shall be maintzined of the loca-
tion, number, length and year of all poles upon ipscallze
tien, for the purpose of idencification. HNumders shall be
in a consecutive sariess and shall hive distinguishing
letzers or initials co signify origisal ownership. The pole
number is a permanent designation of the originmal owmership
for a sgpecific location and should rvemain with cthe pole
until its removal from service. 1If the pole is replaced by
the original owner, the new pole siouid preferably retain

(20)
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the same number, but if desired, a new number may be assign-
ed. When a number has been lost or destroyed, a duplicate
number should be provided, but where this is impracticable, -
a new number shall be placed and recorded as appropriate.

b, When the orvrigimal owner is the relinquishing party in a
two-party joinc use, the pole shall be renumbered by the
other owner; in multiparty joint use, one of the remaining
owvners as agreed upon shall renumber the pole for record
purposes. Where the entire interest is purchased, the
purchaser shall renumber the pole. -

¢. The pole number should be placed between 12 ft. and § ft,
above grade. On streets or alleys the number should prafer-
ably be placed on the side of the pole facing 2pproaching
traffic. On property lines or easements the number should
be placed on the side of the pole facing the street used for
- location reference, which should correspond to the frontage

of the lot on which the pole is located.

d. The pole number may cousist of an aluminum ribbon 1 1/8"
wide and .02" thick, wich raised lectars 1/2" in height
embossed on the plate.with suitable die or any other suit-
able material. The plate shall be of length to suit re-
quizements. 44 aluminum nails should preferably be used for
fastening the number to the pole. .

e. Polas may be marked with standard nails to denote length and
vear set, and nails, if used, shall be placed on the pole
immediately upon iastallacion. Marking nails, if used,
shall be placed immediatelv belcw che pole number, with the
lesgth na2il on the lefr and the year mzil on the right, The
standard marking nail shall congist of a No. 3 (ASKG) wire
nail, 2k" long with figurvas 0.4",

B. Specific Terms

L.

As provided in this Agreement, the Company shall comply with all
applicable City laws, rules, regulations, ceodes, and ocher
Tequirements in connection with the construction of the System.

The installation of all cablas, wires, ot ocher component parts
of cthe Svsctem in anv structure shall he undertaicen in a manner
which does not interfere with the operaticn of uany axisting MATV,
SMATV, MDS, DBS, or other discribution system in said scructura,
including any conduit used in comnectioc with any ocher syster.
For the purpose of routine maintenance, raspair, connection,
installation, or ‘discenmection, all System wiring in any
structure shall be accessible €from a public hallway, roof,
basement, stairwell, or other public arez irn said structure.
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The Franchisee shall construct the System so as to meet the
service obligations set forth in Section 5 of chis Agreement. In
the event that the Franchisee encounters excraordinary circum~
stances in connection with the construction or operation of cthe
System, the Franchisee may, pursuant to Secrion 4.2 of this
Agreement, apply to the Department for appropriate relief. To
the extent possible, said relief shall be in the form of a
temporary exception of the service obligation of the Franchisee
until said circumstances cease., For purposes of this Sectionm,
“extraordinary circumstances” means cthat the Department has made
a finding that, at a minimum, there exists:

== vacant or abandoned buildings;

== inability of the Franchisee to obtain access (physical or
constryctive) to a structure;

—  situations which substantially and adversely affect che
economic viability of the system; and

-~ such other conditions as the Department and the Company wnay
from time to time agree to.

In censidering a petition for relief under this Section, the
Deparctment shall actempt, in any detérminacion, to limit such
relief to the smallestr geographical unic praccicable, consistent
with the intent of this Section : (i) to establish a mechanism to
provide relief where "extraordinary-.circumstances” (as defined)
are encountered and (ii) not to arbicrarily denv Service co any
portion of the Franchise Area.

The terms "activation™, "activated", etc., in connection with the
Construction shall mean cthat strand has been put up, and all

necessary cable (iacluding c¢rumx and feeder cable) has been’

lashed -or, for underground comsttuctien, that ail cable has baen
laid and trenches refilled, all rocad surfaces rTestored, acd,
except as pravented by weather conditions or delaved because of

seasons, landscaping restored; that all amplified housings and

modules have been installed (including modules for return path
signals 1if proposed); that power supplies have been installed,
and all bonding and grounding have been completed; that all
necessary coanectors, spliccers, and taps bhave been installed;
that construction of the headends or hubs have bean completad,
and all necessary processing equipment has heen Installad; ard
that any and 211 other construccion necesgery For the Zvaten Co
be ready to deliver Cable Service to Subscribers has heen
completed. Balancing and inicial cesting shall have " beean
conducted on each completed segment of rhe cable System bafore
the direct marketing of such segment begins. It is expected that
segmencs of less cthan the encire Svstem wili be accivated,
balanced and tested when completed. Construccion of any sagment
or of the entire System will not be considered Ifinally complets
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