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PHONE NO: 610·867-3761, X213
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MESSAGE:

This is a "Request fQr Review" for the following:
Applicant Name: Bethlehem Area Public Library
Applicant BEN: 125904 .
Service Provider SPIN: 143010240
Form 471 ApplicatiQn Number: 476706
Funding Request Number: 1315801
Administrato(s Decision Qn Appeal- Funding Year 2005-2006
CC Docket No. 02-6
CC Docket NQ. 96-45

We would like tQ appeal the SLD's Decision on Appeal, dated January 13, 2006.

We did not violate the 28-day waiting period. The contract we submitted was the
original contract fQr funding year 2004-2005, signed on 1/16/04. Although this contract
would automatically renew in July 2005 if we did not notify USLEC Qtherwise, we did
nQt sign any contract prior to the end of the 28-day waiting period. I am faxing a copy
of the contract for 2005-2006, dated 217/05 which was after the ACO of 1/1/05. Please
consider funding this appeal. I am also faxing a copy of the SLD's Decision Qn Appeal
letter of 1/13/06.

Thank you for~ur consi~eralion.

~/~
Anita Barrick, Finance COQrdinator

11 Wc.t Chllnoh S[n",1, Bothl"hmn.I'A 1801 8-5888 Phone (610) 867-3761 Pax 16101 M(,7-2767 wWW.bapl.Ofg
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._---- '-"-'--'-'-'-'-'



RECEIVED & INSPECTED

MAl'< 6 2006

us I..e' FCC· MAILROOM

--'--"'-'----- --------_..

THIS CUSTOMER SERVICE AGREEMENT (this "Agreemenr) is made by aM between:.
US lEC of Pennsylvania Inc. ("US LEe"). having a place of business at 6601 Morrison Blvd. CharioUe. NC 28211; and

Customer Name: 6ethiehem Area Public Library

State of Incorporation: 11 f
w
" (~C'h"\u'r\coh' )Ltl \,'.,:;, H ~. (L-

Physical Address: S
City; eelhlehem---"'--" Slate'i>A' ._..__ .. Zip ....1-8Q1S-5804
Contact Name: Jack M. 6erk ""'T;;;II;;-le:-"'E~."'ee=u"'ti"e:.Oirectof . .. "
Phone 610-867-3761 Fax ("!,, ~ 'y;!..• .., - :2..2..J<',+--... _
!:m,,": J2-erk@bapl.orS ..__ .. . _
Tax Exempt Certi~cale Number- ')·5 -.;~ 'J I - /·t 'L _. _
41 (please attach a copy of your tax exempt certificate:. You will be chargEd tax if this documentation is not provided.)

Billing Address (if different): 11 WChLirch 51

City" Bethlehem State: PA Zip: 18018-5804

Thi" Agr.lOmenl is subject to the terms and conditions set forth herein, and In any Addendum attaehed hereto.
wnich a,.. iii material part of this Agreement and are applicable to all services ordered herellnder, Whether" at thi::s
time or at a I~ter date. Subject to all ,,""" tonns and conditions, US LEe agrees to provide, and Customer as",,,. to
receive and pa.y for, the serviCes Identified on Attachment A herein (the ""S.rvleealf).

Mil1lmum Monthly Commitment:

$ _5~O Customer Injti3ls~~

Mrr\lmum Term Commi{~nt:
12 months Cu.tomer Initial'(~

COMMITMENT LEVEL & TERM DISCOUNTS

~s.ed on the ~inimurn ~onthly Comrn'tment and Minimum Term Commitment, CU'Sotomer will receive the product specific
procmg shown ,n the PUblished Rates. Terms and Condition' (hereinafter defined) and herein on Attachment A.

CONFIOENTIAL ACSA 4.:2
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GENERAL TERMS AND CONDITIONS

,. Agreemant Subiecl to Tal'iff&. "fhi:t Agreernont "'fICI all US LEe lOef\IiOEte .nd asrMmenlS ate gov.e:mo&d by the t~rml1i and l;Q~ditionn cof\t~infld in US
tEe'$. taliftri, priCe lish;, and pUbllSrtea '9.rm5 8nd 'condition5 (coll~'f, the; ·Published A.tea, Tenn$.~Conr;l.itions"). PUbh~hlKl HaM'. renns and
ConditlQf'ls ale 8\18it.ble b)' cont.anlil US LEe. or may r>e roun<l at W'M'V.u~lec,com. Tilnff$ or price Ii$ts. _~ ~leat,lt: ~o a servl~ of US Lee, are 31s~
j\vljlilBble by COntadlno US LEe. Of 1he appropriate regulatory _gency, P....bbch.d RateS, Terms and Condition$. are subject to c1',~ng(l by US I..EC or.~

apPfOpriil'Le regulatory agen¢)'. Customer agrees to be:; bOuna by the prolollsi(J"5 of US LEC'lIi Pubfl&l'lecl ~tes. l'el'tT\$ ,nd COI1Cll\~nSIn ."tt.,ClI fn:.m t;".e:
10 llme 10 the event of i conflict ~tween th. prov~onsof this Agreernenl and any 3r)plicable Published Ratlls. ".l'JtIlS .f'ld Col1dtiOnli:, Inti pr'cvl:iIOl'l~ or
the Pubti6hcd RalM., Ttlnn5 and COnditIOns .hall govern.

PaltlDent (Oil' Stryien. CustQfller Elgree$. to p.ay US LI:C's en.afgYf:ii ~~ the Servi~s 8S set forth in t~~ ~(l!IcmOn1 or uS ~[;.c:s applicable
Py:;llished R~le&, if;ltmS and Conditions. Customer Iha~1 be r~muble fot' paYing for all c:all~ originating from or tarrnlnatlng ~ elt~r

CU5tomer's P~IU' Or the Services (whether Df not authorLted by Customef). CLJAtorncr will be il\'VOiGed on s. monthly bUIIil. l"valoes !Ire
p:JY8b1Q upon receipt by CuS\OmS:r. If payrnE!nt-P. i!'I(@ not ~ved by LIS LEe within tw6ntv~h! (26) d.ys of the dnte of lho In'o'oiCtl, US lEe
may 41t any time thereafter, subject 1.0 spplleable lillIwt Of regul8ltions-, discontinue the Servlce$. 11!lrmiMO'lttl this ~rot:ff1ent, reque~1 a 044c;unt~

d~POilt andlor im~ose a late cl'lfir96' of one and on8·half percent (i 112%) per mooth of the ba1ane:e ~ue ~or ~Uch lesse~ ~nlount as Il!i p~rmltted
by appliCl!lb~ law). E.x:::ept oilS, otl'lerwise prtlvidea 'o~ applicable law, Customer Ilea the effirmatiVtl!! obltg.tion of provil;fing wntton t\ouoa arv;:l
supportinQ dOCl.!menlation for any diapute 018n invoice wi""io fony·five (45) days of the daft: of sud'\ involc;e. AU urxhsputcld Ir'volOa etta(~.e6

remain Que aM payable as de$Clibed above and payment of suct1 undieputed arnoul'1b -,hall I'Ot be WIthheld, US LEe mny al~o apply any
C":.lstomer depos:r to the unpeid bill, CustO'llef" agrees to pay US LEe ;11 colii$, al\di expeflSes or collectIOn of any amounb dtJl) from Customer
h~Hp.lJnder, ioe-Iudl'19 rea~anable 8t1o~Y'5 fees 800 eJjpense$,

3. Mlnkrlum Monthly Commitment C'Js.tomer flQreElS to pay far the Minimum r-..1ontt,l~ Commitment indicated ~ve. In any o~...cn rhOnl~ (;af!ef
!r.e third full month following S$N1(;.a init~tlon) Where aotual amo\1ttt$ biUec! to CU$tomor fal bdfow the Minimum Monthl)' Commltmeflt.
C:.Jatomf;tr will nonetheJen be billed for and "grees to pay the Mif1im~tm Monthty Commi~nt, If actuill amounts billeQ to CU~W/T1urat. IU$
tne.n CuEtomer's. Mifllll'h,tM MOJ'\thly Commitment 10r a period of (ell,!r conse¢.Jtive month5, US L.Ee may, but shall no1 be requIred to, rll:ldl".~

Customer's Minimum 'Monthly Con'lmitrnent, and .Iter its rates accordingly, 10 retied actual Il'11Ollnts bllled to CuslOmt:r In ::-.udl four month
per~, US LEe may only reduce Cu$tornen. Minimum Mon'l1ly Commitment Ol"<:e during each calel'ldal' year SeNice t~ that COl\tnOutlt
tOW'ilrd the Mi";mlJm MOnthl)' Commitrn~nt incllJde voioe, dahl end Internet oorvices. Cl'lsrses tn-at 0:0 not contribute to the t.o1inimum MonChly
CommItment InclLld~: all ch8rges. for all non-(ifI!OUrring ch3r~es• .such as jAst8Claticm c:na(ge:s, axpedito- dtcwge6 and late pa:tml~ll"ll l)eflslties,
taxes. and other gOOJ*rnmenNmpo5e(l' 9urchatO$$, iIltld aU el'largK by other carriers that are not In\lOlced by US LEe 10 Custom.r Multiple
Customer lacoliOl\S speclfiQelily refereflced hl!lrsin Dr in an ilIddendurn herelo ire IIg~ated to satisfy the MinImum Monthly Commllment

-4 Custpmer sallsfaGtion Guarantee If at any time, CU15tcmer is not salisfiea tllat US LEe', ~tworlr; quality Of!ha quality of the: S&le$ .and
service support Customer rec:eives froM US LEe is ilIt Ie8st 85 good as the netv\.'Qrk quality and service that Wa$ provided 1" CU5\c)lTtcr by
CUStoolef'S prl()f camer(s), and US LEe fails to GOrrect the problem to ClJstl)f'l'\$r'$ tH$Otle.ble s3ti~hlc.ion wi1hin 15 d~Y5 of rtiOOlpl of written
r:.01ice &PCCifyll'lg in reasonable detail the natura c' the problem. OJ~toMl!rmay b!nmnale thi8 Agret.:tnent wfthQl.l\ R'enalty Upofl an e:dditio113115
day "M"ltTen nCt\fc't'L

5 Term- Automatic Renewal.. This Agreement shall b~me- effdve on the- dale it is signed by beth Custom..r and US L~C (1M ~Effechve
Oat8~), subject. however, to US LEC''S approval 01 CUSlcmer", cred't appliealton and US LEe's apl'n:lval af the suitl1bUity of Cu~nom(lt's
pn~mi$e$ ~a!" rile Setvi<.:es, Th~ Minimum Term Ccmmitmenl comrnence& on da1e of Servi~ inltia1ion. 'Thi$- Agreement Sh311 eontinl,l~ in t(lrl;il;!:
for the Minimum TetI'I"l Cotnm~nt selected un the ruSt page of thilli Agf9180menl unless soone: letmlnatecl as providOCl ht:ir\loin, proylded
hI;)lNeY~r. that if Cust~( .dd:s additional T·11Sc;illtltsz;. under this Ag~~taMr the Effective Datt!l. Cl,lsionlet'~ MiniITIum Term COmmitment
with re-speC! 10 sucil1acililil:'!:s shall commence on tl".e 4.~ of Servlee lnitialiot\ for $uch facility, ana thi~ Agreement email continutl in for~ un[~
the Mirlimum Term Commitments applicable to all tacililiQS crdQrea l"tereunder $h~l have expirf!!d, Tt1is Aureemem 1S11a11 b~ iiu1om21ticaUy
ren~cd fer 5uccessi...e onv·yea.r periods un~ss either Pi!lrt)' gi'lea the otner patty .....,.-iKen I10tice of non-renewal at leas1 3() day:: plior to tM ~nd
of Ihe !hen Current term, nit: tBtrn$ ,nd conditions of thiG- Agreement S.hall bQ llIP'PI~ to any such renewal term.

G. iermin8lioo cA) It of p~rty material[~ breachft, ;lny of the hl:tm$ of this Agreement, the other port)' may terminate this Aorcl::rn~nt 'NitMut
IlabJlily to tile brea.ching party, bul only ir ') the non--breachlng party has given at hUI5t thir't:y (30) days notice of its il'ltenl to 1l6lflTltnal. and 2)
Pf:Or 10 the .effeet.i...e d.ale of such n01ioe, the- breac'J'lil'lQ party has not substantially remedied such b-e.aCh. NOt'lVithsmndil"\9 UI(f fQrlll9~ng. US
LEe mdv.<hscontinue. sus.pend. or terminate the SelVice& fOt non.payment 01 any i!IlT1oun' owing hereunder when dUff, ineluding nun-payment
o! ~ teqUifea &eCUflt~ de~it. on the date l10rica is givell, Of" on the Clilrlie5t date allowed by appttcable law or re9uta~o'" (8) If, OriQf tet lhe
~)(Plr~tlon.of the !~tm of ttllS Agreement, Customer tel'l11lnates this Agreement ,other than as pt'oY~d in ParagrdphlJ, 4 and 6(A) ilbe"'e) or lJS
LEe oe~ln~es tills Agreement purauan\ 10 Paragraph 6(A) due 10 Customer', brQch, Cuatomet ~n be liat* 10 US LEe tor (I) 3' tetm;nOiucn
tharge In a~ amount equal to 50% or the Minimum Monthly Cammitm.,m multiplied by the nu.mber of month~ remiiinif'lg in thlct thtln CY('(C!n1
term: and (It) a lC!rmlnBt.ion chatge in IEIn amount l!!qUiI to any promotionsll credits, discount, or fee waiwf"li; previous.ly providOd by US: LEe to
CU5tomer. In the event of tecmlhiltioo of this Agl"Hrrlent for any reason Cus.tomer .cknDWIedges an(:! agrt!o!j. thst US l.~C rn~y wlthnold
customer ~ervice inrormaticn ul\t~ US LEe f~IveS payment for all amounts Incurred by Customer throl,Jgh tl\e effecW8 dille of l,,(mil'lation
Nothing CCl\tained Metein. Of in paragraph 2 ~ll be construed a& prohibiting US LEe from pursuing eny oth.e-r ~al tlr equ~;ablo femlidy that
may be available 10 it, O( limiting the damages to whlch US I.EC lll6y be er\tiUed in law ar in equity, due to CustOME!r'1;i breach.

CONFIDENTIAL ACSA4.2
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E;guiomGnt. (AI US LEe wtll provide hardware and softw;ue uwned, Ieasecl Ol' developed by, or ~een~ to US LEe~ outlined in A~Chn\llnt,A. which
i~ tlklll';ItI"'ry to perlol'm the ;applieQble Scrvi¢n. (the "'EC=Uipm8fll'1, C.Jstomet agr'e86 tD UStt thl!l E:quipmant solely in com'lQoCl1on wilh tho SuMQe5 lJS
LEe ana/or n& I5'Jppliers "a~ IICld will retain all rigku, tII1e "tid ...tere$tll1 and to tt'le EQUtPf"l"Ient. inc:luchf'\g any wclla~ualproperty rig"'t:l, thDrCltl Un of
t~B Equipment may be: B\Jbject to end·l.lser liceneet tMt lte in<'".lwJed with the Iiquil)l'I'Iont. Cl,IGfOmer will nO( rQlTIO\ie any identification t3g$ ~r othel
m"~I"'9$ on the Equipmfilnt dnd 'Nill flot cause, create Dr s.utf8r any cllilimli. liens.. charges Dr encumbnmGes or lIeaJrity intere5l50 in, on l)r to the
Equll3mcnt WiLh (egOird :0 any software c:oml:lDnenb of the EquiplTlltnt, CueComer agr•• It will not (i) uae or make any copil1l& ~ lha :lCftwalrc. (II)
(~I'H engineer. CU:tCCmpill!. or disa$sembll!: 1M sDftwafe. (iil sell. ~Il, tro"$fer, lQnse. ,ublicenu. or di$l,I'i~lIt8 the, software, Of (IV) CII!lalli. wrd:(l. or
develop any deriVClitiw- loftwate Of other software program lh.t .. b3Sed on suc" sotlwate. CUSototner Igree!l to Indemnify, g:~end:olnd t10ld uS LEe nd
liS &UPDllef$ h.armless fl"l)m 111'11..1 8Q(llnSf any i1nd all ctaitr'..l!i. I(lE;S8S. liabilities atld d~ages. lnel.Udl~ l"lJ.a80F'1CI.DIc ittt'OMtJ1' ~~a~. tMt.I(~' (;:l,It of
CU5tomer'5 failura to comply with the fofet;alng (B) Cu!!ltorner .Jgrees to return the EquIpment within thirty (30) ~ys of tDrmln",l~nClf tl'JcPlr~tiCn ot tM
~rccrn.cnl. If Cuslom.r f,illl!s. 10 relum the EquiDmenl within that period, US LEe .h.ll haw: the ~ht to (a) invalC8 CU&1Of'Tl~ (Clr tho tUft ~pla~,ent
Yilkll! for thl! I:::quipmertt an;:l/Qf' (bl p..lrsue any O1t"er right it '"3)' ~"'e It law ar in eQuity. The 'EqIlapment must bP, rot\lrnod 'n tAe lii:flTlillo condiUon .~
when ,I was crlgif'\Q,I~ delivered to CI..oMorncr. e~pt tot cus:otnary 'W'&ar and t$ar. [e) To the elCtl!ll'lt uS loSe ~ pe~rming U'l8 SO.NICtP& U::o.ll'Ig ftiRtw:;are
at'ldlor 'tioftw.ttf: ownEd. leaSBd or LQm&ed by CU&IOm@r(the "CU$\QI'N!f Equipmen1'1. Cl,j5totner Clgren 10 <Il!IJ provide US LEe ()( 11s a"'Dplu~:r6 Wit., 5uch
n1asonablc and SCI"" act:llss to ~ CIJ5tomcr E41,1lpmBnl 6 is receH3ry tQ perform U,e Services:. (b) H(.l,Ii"e any Ilcenses. lilpprOV. ell c:om.ants
l'8I:Iuired fOr US lEe or it5 suppliel'$ tQ acce:5.$ or use tl1e Customer equipmetlt ncoessat')' to perfotM Ihe services. and (C) meot olhur I'hy~1 ancl
en'li·onmcntel requirements. CuetQmer .greet to Intlernnlfy. delend dnd hOlCS U5lEC ilnd itS ,uoPliers harmless 1rom lind again:Ot ",ny i1nd all daims
(indlJding inlBlLec;tuill I)rQperfy infringement c1airN). 109$$S, liabil~iQ:!l. iJnd damages. including reasonable attoml;!~"10 fws. th¥t ati:iotl O\)t o! lhe
CUSIOtner's failf.lre to $E!CUrBl the: licenses. approvillli al\d/or ecn&erU.5 ~t foith in lhili &eQt,ion. Customer oal$o ~g~lits CIJ:Rtllner wUI not lIl~r. modify 01
re-con~..:re- the Clisl.omer Equipment unl~wrlltM!n ncb of such is grovided 10 US LEe in Ildval1Ce.

"'Lltho-marton to P*rfotm I"1)09; Auociaied Risk:',. Certain 1:I'W:li and regulations prohibit tM! uniilluU,ori2:"ed pl;lMa1;t:;IliQn at compu~r
nl!1work(> iIInd syetelTls. Customer herby g:ra1\ta US LEe tne al.Jthority 10 a~s. Customer's NltWCKks and OCm~l.Itef Syabtmllo liohfly fQf the
PUtposc Df providing the ServtCe5. Customer acknowtedgl!S thillt the Services constitute permitted &COIlS to Ct,letem."llIiItwCrk~ ~nd r;:Qmpulet
!ySlems.. In the- 'Elvcnt one or more of toe IP AddNue& Customer gives 10 US L.EC are- assoclatM with eotnpl,ltef" s)'stem~ thbl ill'Ie' OWfIod.
rn3I19ged. andlof hosted by a third p~rty service providet ('"HO'!It"), Cue-tamer agrees. to: (i) notify US LEe 01 ~uoh Ho£t 3fr.Utgomen, prior to lhe
oommene&mQnt of any SelViQe$; 'ii) obta·rn Hosts written consent for US Lee to perform the Services on Kcsfs computer r:iy:;h::ms. W/'llch
i."lCI.ude$ Bck.nowledgt$fnent or the risks and acceplal1at of the ~r;lndltioos set iontl hera,n: (iii) 'Pl'OvU;!e US LEe wilh a copy of t1liGh COtl&eM.
acknowledgement a"'l(l aoceptan~: lind (i\l) facifltat8 ",l'l)l nec:essaT~ communicatioM. and e)Ct.hillnge.s. of inforrNlltion b~twee!"lUS LEe and Host
in alnneelion with ttl. SClnricQs. Customer agrees to indemnify. defend and Mid US LEe .nd lUi sllppliers harmless (rom ilnd aoaiMt any aoo
an claims. lasses, Ilabilib~& and dam8ge5. including teasonable attomey's. ~~ lhat arise Out of Customer" failure to comply with tnis e.ection
CustomQf will indemnify and hold US L.E:C ana it£ lWppliere harml.Qss from any and all third pa~ daims t~t S1nsc oul or lht:l 11Il~11ng anQ
.;!valuatH:m CJf the sel;urity risloCS. tlxpOSule$. Bnd vult1ttrwbHities of the IP Addro$so-s that Customer pl'Ovidft,. Customt:r ac:knoWl.c;jgoH that the
Servioe-s e..,ta>i: certain risks including the foll(,lwi"'lt~ possible n8g..thle impad5: fi) ex-cossi"e log file dlSlf space may be co~um~d dLle 10 thi:
excessIVe nUmber of leg me$$agBij; generated by the services; (ii) pel'for1nance and thrau9hput of nelWOl'k& atd associated tOuter! atld
lirewalls may be lertlPOf'ilril)' degr.ad«l: liii) degradation of bBndwidt~~ and (Iv) Cus10mer compLJ~r systems. may hiolng Dr .cor~~h r'il'cul1lng in
temporary !l)'stem unavaiiablhly andlot loes of dilts.

9. ~!iYal Proo£rjy_ US lEe at itl!i suppliet8 aN the e)(~lusive owner of;Jnd wilt retain all tights, title. and interest in ana to thes 5et¥il;H .md
the Equlpmont. inctuding oopyrigh1s., patent rignts. trademarks. st!'r'Vice mBrks. tradt!! &eO"O~. and otM:( proprietary riCnt1 th'''''ltI

10. Ccrtam Damag". Cllstom.:u l'loreby agreeli to reimburse US tee for loss of Or damage 10 an~ SGt\tioe$ or related fac:illt~1 or EQuipment of
US LEe. .""hich may be caus"d by the negligence O! willfUltnii$i¢O(ldud of Customer. ita agents. empl¢ye~5Of reprMenu.ll~

11 loll Free SeMce. A Resp.Org. is an agent appointed by a custcmer to aC;oeli,S the national toll he detabasG. whu;h "lorCG ch&lrae~ris.dC$ oJ
each toll free nl,3mber. and to act on the Customcr'$ behalF in delinng .,rld administering thQ to1l1ree "umbef(lS} In the n2ltional d4.:1bb•.ul.iIt U&OQ

by 1l'le Customer". US lEe pt'Ol.'idl;l~ Resp.Org, functions In IICCOrdar1O! WIth Bell Operatins Coml:';Inie.& joi(lt tarlff for OOC6SS 10 the 101.. tree
d3tab~. hOw'ever. US LEe ttlay, at its dlscnMion. limit ttv3 qusnlily at numbers it manag!!!!$. a$ a Resp.Or'g. tor _I'ly cll~lOmor Subjegt to ihe
preceding Q~nt@rl:=c!. Customer may request C1l'ld i£lgfG:4i1 to PlY for US LEe tQ ~rve liS It& RasJl.org. Custom.t may also ,oq,uo-~t""::1Qgl'$f to
ps)' fot US LEe to subsonbe to Toll Frfi Directory Usting fOr the nurnbet(,") a$$igned 10 Cu.stomer. Recurrlny dlt!Irgn.•" speclfiod in the
applcable Publishild Rates. Term$ an~ Condit;ons shilll I!IIpply jf CU:$.omer retains US LEe;l$ Re5P.Org, wnGn u~ing ,g,nothor TOil FI'OO service
pro....lde>r. The Cu$tomer mU$t plaOl!l .~cn To~ FreEl tele,,"one numtlar in a~ual aM &uM~ntjallJse. If 11\9 Customer &le.d~ II;) rBtaln a I'\CIn.US
LEe XeIj,l:J Oro·. the elAtamet' m~.t notify us LEe cf any changli!6 in the Customer's RHP Org. in writing within 48 t1oU"'li of tilt! change and
the C~tom8r shall remain: liable 101" 811 Resp.Org. functions prO'Jidl!d to Cu.stomet by US LEe until 5UCl1 d\ange in Customer's Rl!lsp.Org. i/o>

effe:ettve. t~ the e'Vent thClI a Customet'" lnInsfers its Sorvice to another Resp.Org .. US LEe shall CE!a$8 ttl subscribe to roll ~r~ OrreeLafY
LI$jj~ Service on beNtl1 of the Cu.s;tornef' 61l"d ttle CU$tomer is reSpCU1$1b1e fOf' assurina ltult Olfectofy USUns Service is mail'l1alPad throLigh the
new RE7p.Oro. Customer remaine res.pon$ible fot payment of any cut8{anding ChafQes fQr TOll plrCiH! Directory Ui5ling(s). ClJstomet ~
fes~nSlblt:t ft:ir aU outs1an(~lIng indeblednu~ 101" .se",i~5 prtJvitled by 8 prel.'ioul R:esp.Org Of fQr an~' obligations of Cu.,tomcr to !Iue71 ptt:tvil;)ulio
SCl'Ylce pro'lliC;ers e.x:ill;t!ng at the time of trM:5-ter to US LEe.
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12 loeeial COI'lSJ!'\Idigp. Customer sMall be respo05ible far.all CO$h. associaled with sny Speclel construction requested by Custom~as part o~
USLEC's provision of service. sod 811 COS1$ arls.ing lrom any C4.lstomer requestea change in 1oca1ion Df aI' 04' 1'3rt or lht: SetVIO!l~ prior to lhe
~pl~tiCJ1"I Or cons1rucI.lon Of lflslallaoon

13 Customer Reoreaentatio,!. If Customer 1& ;l reSQJ1e~ 01 Qtfers shared terll,nt 5et'Vices, Customar I'8presents and w.,rrl:l~ that i'l IS In

c:omplicmcewith all iIlJPlicable st8te ;and fede:rBllaws. including but not limited to any eertifieat:ion f8(1l.1irements.

14 YIt?;lity 01 US L.Ee; Di:fclaimer of Will'J"1:nli4tS The liability of US LEe (Qr ......y other clfrriQt furnJ$hing any portion Df the ~rvicu:.) lor any
int6ll'T\Jption Of r.ih.:re of any Service furnIShed pursuant to tI,i$ Agtadmfllnt $tlall blill limkfitd to the ;IImourlt Of actual c.harQlas ~Id by ClJ.:itomer
for~ interrupted Service(5). uS LEe ,......11 not be li.ble for aoy Interruption caused by any ad or omission of 8J'y other camer or othef
prOVIC!~r hl""nisnlng any ponion 01 the SeJ'V'loes, ir.~luding direotol'Y li$tingo, CI.l,tomer' m.y be entitted to receive OJ crsdil for ~rl'Ol'$ and
omissions in dirElClO~ listing;. Nelthet US Lee Mt any other carrier furnishing any portion of the ServiCll!ls sMI have liability tor al1Y
fraudlJlent or UNluthofi~ cailEi UfiQillating from or 1ermil"l8ting to Cuatomer"s premi," or the Services. NEITHER US LEe NOR ANY
OTHER CARRIER FuRNISHING ANY PORTION OF THE SERVICES SHALL HAVE LIABILITY FOR /\NY INCIDENTAL, INDIRECT.
CONSEQUENTIAL OR SPECIAL OAMAGES SUFFE~t:Oev CUSTOMER IN COMNECTlON wrn-t SERVICES PROVIDED UNDER tHIS
AGREEMENT (INCLUDING, \N1THOUT LIMITATION. DAMAGES FOR tlARM TO BUSINESS, lOST REVENUES. lOST SA~INGS, OR
lOST PHOFITS) REGARDLESS OF THE FORM OF ACTION. WHETHER 'N CONTRACT. WARRAroITY. STRICT LIABILITY OR TORT,
NOTwiTHSTANDING THAT US LEC OR THE OTHER CARRIER KNEW OR SHOUlD HAVE KNOWN OF Tl<E POSSIBILITY THAT SUCH
DAMAGES COULD RESUl r. CUSTOMER HEREBY RELEASES ~ LEC AND ANY OTHER CARRIeR FURNISHING ANY PORTION OF
THE SERViCES (AND THEIR RESPECTIVE AFFILIATES. OFnCERs, DIRECTORS, EMPLOYEES. AGENTS AND SU~"LfERS)FROM
ANY SUCll CLAIM.•XCE"" AS PROVIDED IN PARAGRAPH. ABOVE, US LEC MAKes NO WARRANTIES. EXPRESS OR IMPLIED.
lNClUDING BUT NOT LIMrrE,D TO ANY WARRANTY OF MERCHANTABilITY OR FITNESS FOR A PARTICUlAR PURPOSE OR USE
WITH RESPECT TO ANY SERVICES. FACILITIES OR EQUIPMENT PROVIOED PURSUANT TO THIS AGReEMENT. us LEe DOES
NOT WARRANT. ExERCISE ANy CONTROl OVER OR MAKE ANY REPRESENTATIONS WHATSOEVER AS To THE CONTENT,
ACCURACY, NATURE. SUBJECT MATTER OR CORRECTNESS OF ANY DATA PASSIOD THROUGH OR COMMUNICATED THROUGH
us LEC ANDIOR THROUGH THE INTERNET ASA DIREC'I OR INDIRECT RESULT OF US lEC'S SERVICES AND USE OF ANY SUCH
INFORMATiON IS AT THE CUSTOMER's O\lVN RISK. CuSTOMER ACKNOVIILEDGES THAT Ii HAS SOLE RESPONSIBIliTY OF
ENSURING THAT (A) ITS PBX'S ARE PROGAAMMED TO CORRECTL.V ROvrE 911 CALLS AND IB) ITS PHONE EQUIPMENT IS
CONFIGURED TO PREvENT REMon; '''TRY FOR TH. PURI'OSE OF GAlNING ACCESS TO AN ou'rSIDE LINE. US LEC IS NOT
LIABLE TO CUSTOMFR r-OR ANY OlRECT, INCIOI;NTAL. INOtRECT OR CONSEQUENTIAL DAMAGes ARISING PROM ANY
INCORReCT CUSTOMER PBX PROGAAMMING TO THE MAXIMUM EXTENT PERMITTED BY lAW, AND EXCEPT TO THE EXTENT
OF US lEC'S GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT. CUSTOMER RELEASes US lEC FROM ALL LIABILITY AND
AGREES TO INDEMNIFY, DEFIiND AND HOLD HARMLESS us LEC AND ITS AFFILIATES AND THEIR RESpecnvE OFFiceRS.
DIRECTORS. EMPLOYEES. CONTRACTORS, SUCCESSORS AND ASSIGNS. FROM AND AGAINST ALL LOSSES. COSTS. OAMAGES
AND EXPENSES IINCLUDING REASONABLE ATTORNEYS' FEliS), ARISING FROM OR RElATING TO CUSTOMER'S FAILURE TO lA)
PROGRAM A PBX TO CORRECTLY ROUTE g" CAllS OR (Sl CONFIGURE ITS PHONE EOUIPMeNT TO PREVENT REMOTE ENTRy
FOR Tfif. PURPOSE OF GAINING ACCESs TO AN OUTS10£ LINE,

1~. CrOdit In'ormliUor\. UPon teqUHt of US LEe, Customer will providQ uS LEe witl1 a -copy or Customet"& m06f, recent fltlClneJll1 ,lmalem&flf
and/or the: remittanca portion of the CU5t.omers most ($ee"t jnvoice from a current 01" Pl'ti!ylOUS lelec:otnmuni('..atIOl'ls camur'. CI,l~tomer'50
sig~~re beklw constitutes authorization fot' US LEe to obtain credit information from any credit bur~i1u Qr oiller invudtig~ti~ Da'llr'lcy
pel1;;lnlf"l; to Ihe credit and financial r"~nsibilTly of Cu5tomer. Cusiomer underst8nd~1hat, as 3 rtt:s:ult of Itlis credIT r'QVh:W. r\ /l'Itly be
r~ulrec to ~ubmit i:l depo~,jt or a guaranty(ieG) of relllt9d pa.rties in ord(;tf 10 receive the Services.

16 $trvic;e Level Agr.ement:Jo, A.ny US LEe Service Level Agreemgnt (tht!' "US LEe SLA"J attached h,r~lo is hereby inccrpor.llll:lQ il'l.to the
Agreement "The U~ ~EC 8LA 1$ not oOlpplicabh!l if ol'l¥ ServiOl!l d$9"adation or disrlJption (a) occurs durin!:;) schedWed tn.illmWn,",,,c~, (b) ill.
related ~o aets C'r oml~:Slons l;If the Custom~r or authoriz.ed ~E!nt, (C) is th8 result of a tT\3l1dous aetlon by a tllird party ag:ains1 the CUStomel

or alJ!hQ{~ agent, (d) is caused by ce-l.OOated eqUll'menl, r"cmt\es, Of appliCiiltions or (e) i& C;lU$ed by en -Aec 01 God" or other "totce
majeure~ Ea'el"l!. us LEe resu......~ the riljlht to amend Ule US LE.e SLA. tffeQllve !l~ of the date 01 US LEC'c; notice of any ~uen OI"",I"Idme:rll.
In the event th.t .ny amendment \0 ttle US LE.C SLA reslJlts in a material reductiol'l of tht;! US LEe SLA urvice levels or to l.ha femWdJ..
avai!able to C\lstomer, Customer ms.y terminate this Agreemel11 Witoout liability on wrttteh notice to US LEe during tho tl'llrty (30) C1a~s
fOllOwing Mba! of sllch ,amer.drnem in Such e'llen: Custom... cn.iaIU remain responSIble for payment of an ilmQUnts rncurrod thtCUJgh the
effeC1:lvt:l dilte of termInation.

17. A,eceptable u!.~ Polley. CUs,lorner is ohlig.ated to read and etlmply with any and ~II terms and condi'ttor\$ of the Cllff\lnt US U:C AGceptab~
U'Se Policy (hereinafter ~AUP1. US LEC'S AUP is incorporated herein by reference in foil and as it may be a~r.dQd from time to tIme in the
future. The AUP is dis.pl.eyed at www.us.lee.oom ,nO is effectiVf! upon Ptlblic posting. UPQn. the Violation of an~ o11he terms l:I.l'ld i»l1di'tlons of
tbe AUP by CtAtomer, US LEe -shall have the right ID lil1lJpen<S Dr terminate lhis Asreement and any lliervrce by US LEe to CU$torner,
con~i$\e('lt with apphcable law.
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18. 'otic. AqrgerT1cntj Modlfication: WaiveI'". This Agreement and oiIfly atta<:hmenl$, exhibits or add~nda hereto. and an)' applicabM PUblishe:d
Raws. TI!:r'rns ana GOnc:l:JtiQf" conslitutt the entire agNtemc:nt bl!ttMtQn tt\e p~rt!e'! ,.la1ing to the ::>ubjcet m3tter hereof, E)(COpt O!: set fOrth in
the Publi~hed Rates. Terms and Condi~ion5, there am nQ terms, c:onditiOIl$ O( obllgatiQflG. other than thoGS eont..ined htuvinOl'-.d Ihefll1J al~ 00
verb91 statements. repreaentation5. warranties cr ;J,greements witfl respect to this Iram;Clc;tion. which have nol; been embodlCld "I<:fein. l/'lis
AQr$.,..,oru may onlV be amended or modified by a writtcf'l agcet;ment eJ(eeute~ by authori2'ed s1gne.tories of ttle partiac hel'tllo. No Wal~,( of
..fly breoel'l of tl'l15 Agreement wm be valid unluss in wri1iflg-and sign.ed bV the party against whom enforcement is sought, ~nd no such WiuV$'r
shall De oQemcd to 'DQ " waNer of any future brt'ac.'1.

'9 Notj«.&. All notices h8ul,under shall be in writing and mailed f.1'St claM certified mall, return rece\pt reQl,feSled. or dehv\lrll;iod by haM to the
~d!'1:ti:1j of ~ha othet party !MIt forth on tM f1r$1 page of tnis AgrQQn"IQnl or &ucn other addres~ as such part)' may design.aw frtlfTI li~ to timE; by
!Such nQlice and 6hlJlltilke dtect (El) if mailed. ~ btJslnllit$li diYS after being depctSited lr\ t"e U,S. Mail or (b) when received. it dtf1iYf;~Cll)y
h;ano

20. Governing 4!L:. Tnis Agreement sh811 in all respects be governed by .f1Q eons-trued in aecord3n~ with the 10A"Ii$ of thllll Stat" of
Pennsylvania without l'Qgard to it:!; Choice cA I..w (u:C!;s,

21 AS$ignmenti Mi'l5cel!aneoull. CUl!itQrTi$r may not i1I!i105ign this Agreement withO\ll the expre&& wftuen wnw:nt Qf US LEe. US LEe may ais,igo
fhls Agreemenl In wholE! 01' in Pill"t to (a) at"Iy 5ubs.ldiary, parent ~Dmpany Of other affl~ate of US LEe; (bl pl.ll'$uant to ian)' :OilltQ or ttlllnsrer of
sublit;af'tlauy ~Il the bU$lneSS 01 uS LE;:"C; Of (e) PI,U5U$nt to ..ny firUlncirtg, mer!ilet" or roorgClniziltion of US LEe. p,ovided (If\ly tha1 the .MtlgriOCli
is li~n"d to ptOvic,1e the ",Nice.$. asSigned to it, Though US L.Ee lTlay ch~ to auist Cu~tome'with the di5~nedion01 ~~~s, pro'licled
b:r Custcml:!r"!3i pte.vl¢us C;lrntl!r'("), CuStomer is 50tely responsible for 5UCh disconpcdioo and far any oontlnued billinp by Cl£tOmE('$ tot'rT'liQr
~rrierts) If any provis~on of this Agreement shall be held 10 be Illegal, invalid or uAQ.n(orCQ3D1o i'~ a matwr Qf law, thM il.<;Irn~ shall not
Invalidale this Agreement. which shall De conilltued as. tf not c;Qntaining such provision.•nd 1he rig!Tt3 and obligations at the partiM ,hall t>e
c.onstrued illInd enforced as if a coml'r1erc;;i~Uy rtlilsc:mable previgiOF1 ned been substituted in place tIlettiof. consistent with tho L1nourt...king:s. of the
plirtiee neret'Oo. NotwltJ'lstandi~ anytNl"lg ecJt'ltained herein In tile corrtrary, neither party st1aU be te.lpOl'l1.iole to the otho-r for oarnagtu; Or' losses
caused by an "Act of God~ Qr other "(crOP.' majeure~ event. This AQreeli"lI!1nt rnay blI! ..~cu~ in en. or more counterparts eaeh one!! of which
Sn311 ~ deemed I)n orlg!nal and all or which tO~'her !jh3U constitute one and Ih. urn.. Instrument. Nei1her perty sharI uoo tht: name of ll'le
o(~r Daft)" for ad\lerti$ing Qr other suet' pLJrpD&I!S withoul th~ prior Wi tten CQr"llUtnl of tht J:I,tty. except th2I~ US LEe may il'lGlud" CIJ~omel::,
name In 9(!l'\er~c cu~tcmer lists compiled from t~mo to time. Thifj after expressly limits accoptanCti' to th.e !)fe-printed terms ancJ condition'S In &81
fortt:t hereIn, .r:ca \hose- eont'UMd '" US lee', Acceptable usa Polley (inoorporaled herein bl' thi:; rBtliH'ence and found 811 W'WW.lJMt~c:om). Afly
"dditlonal Of dl~£!l'trnt terms,proposed by Customer (either ay nolatiOl1 On this rorm or in another irt$trumen( previou$ly or 11ior'Q~1kKtvm~~ 10
Us lEe) are rejeclQd In thl;Mr entirety unles& expressly agreed to In 'W'n.ting by ~ US LEe Dt(",<;(cr Dr Vice Pre51dsnt of Sakis
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"oi(s I .,trfJ Iinttu'no'"

CU:30tom@r Name:

Appointment of Agent

Ilethlehem Mea Public Library

Bethlehem State:, PA-_._-._----- --',._-

Pilysical Mdress:

City:

11 W Church St
--._------- ------- -------

Zip:

In connactiQr"l with this Agreement between US LEe and Customer, Customer hereby apPoints US LEC to act 8$ it~ .p9~nt

in dealing with any or all of the following:

a. Local Exchan ge Carriers
b. Long Distance carriers, Including but not limited to. AT&T Corp, Sprint, and MCI
c. other andlor Specialized Common Carriers
d. Facility Providers
e. Joint User Groups
r. Equipment Vendors
g. Cons[Jftants

Solely for the plJrposes of ordering, changing and/or maintaining US LEC's provision of the Services, provided. however, that
uS LEe will not change Customer's long distanCft carrier without Customer's prior written authori:zation.

THIS AUTHORIZATION SHALL REMAIIIIIN EFFECT UNTil MODIFIED OR REVOKED IN WRITING BY CUSTOMER.

610-867,3761

Main Account BlUing T"iephohl> Number

Alllss~2tJ"'ct-t-!-\'t~-m-..-r-A-C-CO-U~ .--,-.-.

Custome,': ,J~.thlohem Ar<aPublk libr~ . _

By:

Name:

Tille:

Date:

, .

• J~fk M. Bcrk •._ . _

~~t7) ..... " !>--k
-D ;; Y'U+o v'

J.. - '7 - (""-~)-,,,5,-- _

~:: LKCor~1"Yt~

Name: > .....A \;:}. Y.:::::-G<.=""c"'·.... ----

Title;:: s...e." .::.;:-»:- r ..... ~ =\ c..c

Dato: ~ -. /-:-::_05"'- _

CONFIDENTIAL ACSA4,2
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Anita Barrick
Bethlehem Area Public Library
11 West Church Street
Bethlehem, PA 18018-5888

Billed Entity Number:
Form 471 Application Number:
Fonn 486 Application Number:

125904
476706



Univel'Sal Service Adminisb'ative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2005·2006

January 13.2006

Anita Barrick
Bethlehem Area Public Library
11 West Church Street
Bethlehem, PA 18018-5888

Re: Applicant Name:
Billed Entity Number:
Ponn 471 Application Number:
Funding Request Numher(s):
Your Correspondence Dated:

BETHLEHEM AREA PUBLIC LIBRARY
125904
476706
1315801
December 12, 2005

After rhorough review and investigation of all relcvant facts. rhe Schools and Libraries
Division (Sill) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitment
Decision Letter for rhe Application Number indicated above, This leller explains rhe
basis of SLD's decision. The date of this letter begins rhe 6O-day time period for
appealing this decision to the Federal Communications Conunission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Fundinf; Request Number(s):
Decision on Appeal:
Explanation:

1315801
Denied---...-.

• On appeal. you seek reversal of the Sill's decision to deny funding for FRN
1315801. You state that you have not violated the 28 day waiting period. You
close by stating in your appeal letter. that your original one year contract for
funding year 2004-2005. signed on January 16.2004, provides for automatic
renewal, and have enclosed a letter from the provider extending the contract.

• Upon thorough review of rhe appeal letter and relevant documents, the SLD has
determined that you signed a contract prior to the Allowable Contract Date
(ACD). During the application review, you were asked to provide copies of
signed llI1d dated contracts and verification that the posted Form 470 was the
establishing Fonn 470 for the service~ requested on the Fonn 471. In rhe
response provided to rhe SLD on October 11, 2005, you proVided a contract with

Box 125 -Cmrespond~ncc Unit. 8(j South Jefferson Road, Whippany. New Jersey 07981
Vi.!iit us onl Lne ;u: www.sf.universalservioe.org

L81081:1>2021: :Ol L9L2L9801:9 Il8nd ~3~~ W3H3lHl38:WO~~ 92:S1: 9002-9-~~W
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a signature date of January 16, 2004 which is before the· ACD of January 1. 2005.
Although you stated the contract renews automatically, you did not provide the
correct Form 470 that established bidding for the services on your FOIm 471.
FCC Rules state that a contract must be signed and dated on or after the
Allowable Contract Date as calculared by the Form 470 posting date, but prior to
the submission of the Form 471.

• The Item 21 attachments you provided in suppon of your Form 471 application,
or documentation provided during review of your application, show that you
selected your vendor prior to the end of the 28-day posting period. In your
Receipt Notification Letter, SLD notified you that that the earliest date upon
which you could sign a contract or enter into an agreement (your Allowable
Contract Date) was January I, 2005. Consequently, SLD denies your appeal
because your application did not comply with the competitive bidding
requirement that your Form 470 be posted on the web site for 28 days prior to
signing a contract Or entering into an agreement for new products and/or services.

• You selected your vendor for new services prior to the expiration of the 28-day
posting period. FCC rules require that except under limited circumstances, all
Forms 470 received be posted on the USAC web site for 28 days, and that
applicants carefully consider all bids received before selecting a vendor. entering
into an agreement or signing a contract, and signing and submitting a Form 471.
47 C.F.R. §§ 54.504; 54.511(a) and (c). FCC rules further require that the
Administrator send the applicant a conf'mnation when the Form 470 has been
posted, and inform the applicant of the earliest date upon which they may sign a
contract with the vendor it selects. 47 C.F.R. § 54.504(bX4). These competitive
bidding requirements help to ensure that applicants receive the lowest pre­
discoWlt price from vendors. See Federal-State Joint Board on Universal Service,
CC Docket No. 96-45, Order on Reconsideration, 12 FCC Red 10095, p. 10098;
FCC 97-246 '19 (rel. IUl. 10, 1997). New services include tariff
telecommunications services that are NOT subject to an existing, binding, written
COntract.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the Sill or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled. you may file an appeal with thc FCC.
You should refer to CC Docker No. 02-6 on the first pageof your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting yoW' appeal via United States Postal Service, send to: FCC, Office of the
Secretary. 445 12th Street SW, Washington, DC 20554. Further information and oplions
for filing an appeal directly with the FCC can be found in the "Appeals Proced~tre"

posted in the Reference Area of the SLD web site or by conlacting the Clienl Service
Bureau. We strongly recommend that you use the electronic f.tling options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division

Box 125 - COlTe$()Olldenc;.'e Unit., 80 South Jefferson Rood.. Whippany. New Jc:rscy 07981
Visit U:i unline at: www,sF.un;versaiservice.org
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Universal Service Administrative Company

Box 125 - Con'e5'lponde?e:e Vnir. ~O SouLh Jeffel'$on Road., \Vhippany, New Jer$¢Y 07981
VISIt l.loS onltne;;u; www..si.l.Jf.liversJJ1sst.ltioe.org
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