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'@é Bethlehem

Area Public Library

Juck M. Berk
Execulive Direcior

RECEVED & INSPECTED

'FAX COVER SHEET

MAK - 6 2005
DATE: 03/06/06

FAX TO: Appeals )
FAXNO: __ 202418-0187 FCC - MAILROOM
COMPANY NAME: _ ECC

FAXED FROM:  Anita Barrick
FAXNO:__ 610-867-2767

E-MAIL: abarrick@bapl.org

PHONE NO: 610-867-3761, X213
NUMBER OF PAGES (INCLUDING COVERY): 12
MESSAGE:

This is a "Request for Review” for the following:

Applicant Name: Bethlehem Arga Public Library

Applicant BEN: 125904

Service Provider SPIN: 143010240

Form 471 Application Number: 476706

Funding Request Number: 1315801

Administrator's Decision on Appeal - Funding Year 2005-2006
CC Docket No. 02-6

CC Docket No. 96-45

We would like to appeal the SLD's Declision on Appeal, dated January 13, 2006.

We did not violate the 28-day waiting period. The contract we submitted was the
original contract for funding year 2004-2005, signed on 1/16/04. Although this contract
would automatically renew in July 2005 if we did not notify USLEC otherwise, we did
not sign any contract prior to the end of the 28-day waiting period. | am faxing a copy
of the contract for 2005-2006, dated 2/7/05 which was after the ACD of 1/1/05. Please
consider funding this appeal. | am also faxing a copy of the SLD's Declsion on Appeal
letter of 1/13/06.

Mo, of Cogies reg'd @ 3
Thank you fowraﬁon. List ABCDE o

Anita Barrick, Finance Coordinator

11 West Chureh Street, Bothlehom, PA 18018-5888  Phonc {610) 867-3761 Fax {10 867-2767  www.baplory
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RECEIVED & INSPECTED

MAR ¢ 2006

US LEC FCC - MAILROOM

voice { data | Interzai

THIS CUSTOMER SERVICE AGREEMENT (this "Agreemenf’} is mada by and between: .
US L EC of Pennsylvania Inc. ("US LEE"), having a place of bysiness at 6801 Marrisan Bivd, Charlotte, NC 28211; and

Customer Name: Bethiehem Area Pybiic Library -
State of Incorparatian: Pennsy v nda
Physical Address: 11 W Church St . ) )
City: Bsthiehemn State _PA . Zip _18018-5804
Contact Name: Jack M. Berk ] Title _Executive Director _
Phone:  610-867-3761 _ . Fax (|G ~F@2-RA2( ]
Cmaik Joerk@bapl org ‘ o

Tax Exemp! Certificate Number N5-5""7}~ 185 .

* (Please attach a copy of your tax exempt certificate. You will be charged tax if this documentalion is not provided.)

Biling Address (if different): 11 W Church 8t Ce
City: Bethlehem State: PA Zip: 18018-5804

Thie Agreement is subject to the terms and conditions =et forth herein, and in any Addendum attached hereto,
which are a material part of this Agreement and are applicable to all services orderad haraunder, whether at this
tme or at a later date. Subject to all such terms and conditions, US LEC agrees 1o provide, and Customer agrees to
receive and pay for, the services identified on Attachment A herein (the “Servicea”).

Minimum Monthly Commitment:

3 500 Customer Inigials: 5?

Minimum Term Commifpfent: ‘

12 months Customer Initiais:%¥
/

COMMITMENT LEVEL & TERM DISCOUNTS

Based on the Minimum Monthly Comrmitment and Minimum Term Commitment, Customer wili recelve the product specific
pricing shown in the Published Rates, Terms and Conditions (hereinaiter defined) and herein an Attachment A,

CONFIDENTIAL AC3A 4.2
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GENERAL TERMS AND COMDITIONS

reemant Subiect to Taritts, Thia Agreement ang afl US LEC services and agresments are governed by Ihe terms and conditions containgd in US
LEC's tanfis, prica lists, and pubisned (e-ms and conditions (Goliectively, the "Published Rules, Terms and Conditions™). Published Hates. Téfms and
Conditions are aveilable by contacting US LES, or may b found at wwwv.usiec.com. Tarniffs or price lists, if appllcable to a service of US LEC, are alsr_z
avsilable by contacting US LEC, or the appropriate regulatory agency, Published Rates, Termns and Condiions are subiect to change by US LEC or the
appropriaie regulatory agency. Cusiomer sgrees tu be bount by the pravisions of US LEC's Pubhshed Rates, Tems and Conanions in wifual from time
toume. In the event of 3 coafict betwean the provisions of this Agreement and any pplicable Pubiished Rates, Terns and Condiians, tha provisions of
the Published Rites, Tums and Conditions shal govamn.

Payment for Seryices. Cusiomer agnees 1a pay US LEC's charges or the Services as set forlh in this Agrecment or US LEC's applicable
Pyslished Rales, Terms and Conditions. Customer shail be respongible far paying for all calls originating from or turrminating o either
Customer's premisas or the Servicas (whether or not authorized by Custamer). Custamar will be invoiced on @ menthly basis, Inveices are
payable upon receipt by Custamer. IF payroents are not recaived by US LEC within twenty-eight (28) duys of the date of tha invales, US LEC
may st any time thergafter, subject 16 applicable laws of reguiations, discontinue the Services, tarminate this Agruement, réquest 3 sdcurdy
deposi andiar imposa a late charge of ane and one-half percant (1 1/2%) per month of the balance dua (or such lesser amount as ia pqrmitted
by applicabls law). Exzept as otherwise provided oy apphicable law, Customer has the affimativa obligation of providing writion notica and
supporting docurmentation for any dispute of an invoice within forty-five (45) days of the date of such invaice. Al undisputed Invorce charges
remain due and payable as descrbed above and payment of such undisputed amounts shall notl be withheld, US LEC may also apply &ny
Customer depos:t to the unpaid bill. Customer agrees o pay US LEC all costs dnd expenses of collection of any amounts dug from Customer
hereunder, including reasonable shomey's fees and expenses,

Minimum Monthly Commitmant. Custemer agrees to pay far the Minimum Monihly Commitmeant indicated above. in any givén monit [after
the third full month following Service iniabon) where actusl amounts billed to Customor fall belpw the Minimum Monthly Commitment,
Customer wili nonethaless be hilied for and agress to pay the Minimurmn Monthly Commitment, 1 actual amounts billed to Customer aré less
than Customer's Minmum Monthly Commitment for a period of faur consecutive manths, US LEC may, but shall not be requined (o, reduce
Customar’s Minimum Moanthly Commitment, and aller its tates accordingly. 1o refiect actual amounts bllled to Customer in such four month
period. US LEC may only reduce Custorers Minkmum Monihly Commitment once during each calendar year Service types that controute
toward the Minimum Woathly Commitient include voice, dala and internet services. Charges thak do not contribute to the Minimum Monghty
Commutment include: 3l charges for ol Ron-recurring chasges, such as wmsiallation charges, axpedite charges and late payment penalties,
s and other government-imposed surcharges, aad all ¢harges by olher cariers that are not (nvolced by US LEC to Custamar Multiple
Customer locations specifically referenced herain or in an addendum hereto sre aggregated te satiafy the Minmum Monthly Commitmeant

Customer Satlafaction Guaranige, M al any time, Custormer is not salisfiea that US LEC's netwark quality or the guafity of the sales ang
SEfVICE SUDpOTt Customer receives from US LEC is al lesst a5 good as the natwork quallty and sarvice that was provided to Customer by
Customer's prior cames(s), and US LEC fails to corract the problem to Customer's reasonable satisfaction within 15 days of receipl of witten

notice specifylng in regsonable detail the natura of the problem. Customer may turminale this Agreement without renalty upon an additional 16
day written notice.

EI!IL!ML“&..EE!ML This Agreermnent shall become effective on the date it is signed by both Customer and US LEC {the "Effective

Date’), subject, however, 10 US LEC's approval ol Custamer's credit application and US LEC's approval af the suitability of Cusiomears

premises ‘ar me Sevvices. The Minimum Term Comeitment commences on date of Service infietor. This Agreement shali contirue in forge

far the Minimum Term Commdment salected un tha first page of thit Agreement uniess soone: tamminated a3 provided hervin, prowdad

however. that if Customer adds additional T-1 facilies under this Agreement aler the ENective Date, Cusiomer's Minlmum Toem Gommitment

with respect {o such facililies shall commence an the date of Serviee initiation for such facility, ana this Agreemant shall continuge in farea untdl
the Minimum Term Commitments apphcabie to all facililios crdered hereunder shall have expired. This Agreement shall be wutomalically

renewed for successive onesyear periods unless either party gives the other party written notice of non-remawal at laast 30 days prior to the gnd

of the then ¢urent temn, The tenms and conditions of this Agreement shall be applicabla to any such rerewal ierm.

Termination (A} If a party matetially braaches any of the terms of this Agreemant, the other party may terminate this Agreement without
liabliity to the breaching party, but only if 1) the nonbreaching party has givan at keast thirty (30) days notice of its intent to lerminala and 2)
pror o the effective date of such notice, the breaching aarty has not substantially remedied such breach. Notwithstanding the foregolng, US
LFC may discontinue. suspend, or lerminate the Services for non-payment of any amount owing hersunder when due, including nan-payment
o & tequired securily deposit, on the date notica is given, or on the ewliest date aliowed by applicable law or reguiation. (H) If, prigr to the
euplr?llon_ of the term of this Agreement, Custamer terminates this Agreement (other than as provided in Paragraphs 4 and (&) ubove) ar US
LEC ‘eriinates this Agreement pursuant to Pasagraph 6(A) due to Gustomers breach, Customer shall be liabls lo US LEG for (1) & terminaton
eharge in an amqunt equai to 50%3 of the Minimum Monthly Commitrient mudtiplied by the number of months remaining in the then curam
terrs; angd (i) a !arminamn charge in an amount equal to any promatianel credits, dissounts or fee waivars pteviously providod by US LEC to
Customer. In_tne_ event of termination of this Agreement for any reason Customer acknowladges and agreas {hat US LEC may whhhold
customer service mfom'l\alinn. unti US LEC receives payment for all amounts incurren by Customer through the affective date of lermination.
Nothing contained nereia of in paragraph 2 shall be construed ae prohibling US LEG from pursuing any other tegal or equitable remsdy that
may be available 1a it, ar limiting the damages to which US LEC may be entitied in law or in équity, due to Custamer's breach.

CONFIDENTIAL ACSA 42
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Equipment. (A) US LEC wull provide hardware and software uwned, leased or developed by, or icensed fa US LEC a3 cutlined » f\uachnwm.A. which
it Aucuzaary W parfanm the applicable Senices (the "EQuipmant”). Custarner agrees to usa the Equipment solety in connecllon with tho Survices LIS
LEC anag/or e suppliers Rave and wili retain gl rights, tille and witerest in and o the Equpment, including any intellociual property pghts tharein Use of
tne Equipment rmay be subject to and-user licenaes that are incluged with the Equipmant.  Customar will not remove any ﬂomlr:caﬁgn tags ar ather
maskungs on the Equipmant aad will not cause, create or sulfer any claims, kens. charges or encumbrences ©f security intenests in. o of to the
Equipment  Wilh regard 0 any software components of the Equipment, Customer agrees it will not () vae or make any copios of (o scthware. (i)
ravarse engindsr, decompile, ar disassemble tne software, (il) seli. nesell, transter, 1icense, sublicense, ¢r diniribute the. agltware, of {iv) Crustu. widd. or
develop any derivative softwars o: other software program Inat ik based an such software. Customer sgrees to indemnify, dlend and hoid US LEC and
its suppliers hammless from and against any wad all clims, logses, Rabiliies and damages, Including ¢aasonablc attomey’s (2os, that arise out of
Customer's failurs tn comply with the foregoing  (B) Customer agrees to raturn the Equipment within thirty {30} days of tormination ar supination of the
Agracment. i Customar fails to return the Equipment within that periad, US LEC shali have the right to (a) invoica Customad for thu full replacemant
value for the Equipmen: andior (b) pursue any girer right it may have &t law or in equity. The Equipment must be returned in the ssme contition #s
wher .| was enginaily daliverad 1o Custormer, except for customary wear and bear. (G} To the extant US LEC is perfarming tha sopllcus uzing hardware
andfor software cwned, leased o beensed by Cuslomet (the "Cusiomer Equipmenty, Cystamer agrees lo (a) provide US LEC or its aupphers with such
raasonable and safe actess e the Customer Equipmant e is receseary to perform the Services, (b) secure any licenses, upprovels or consants
required for US LEC or #s suppliers 1o access or use the Customer Equiprient necessary to parform Lhe Services, and (c) meet olher physicat and
ervirgnmentsl requirements,  Cuetomer agrees to indemnify, defend and holg US LEC and its suppliers harmless from and against any and sl claims
(including intsllactual praperly infringement claims), [0sses, liabilties and damages, including rcasonuble attomey's fees, thet arise eyt of the
Customer's falure to secule the Licenses. approvals and/or cansents sel lorth in this section. Customer algg 20/9es Custamer will ot aer. madify o
re-confiqure the Customer Equipment uniless writtan nolice of such is grovided 10 US LEC in advance,

Autherization 1o Perform Testing; Associgled Rigks Certain laws and regulations prohibit the unaulhérized penetratign of compiiter
networks and systems, Customer herby grants US LEC the authority 10 access Customer's nstworks and computer gystums solely for the
purpost of praviding the Senvices. Customer acknowladges thal the Services constitute permitled acoess to Cusiomer netwarks und computer
systems. In the event one or more of the |P Addresset Cusiomer gives to US LEC are assoclated with compiuter systems that ane owned,
managed, and/af hosted by a third party service pravidar ("Hest"), Customer agrees [o: (i) notify WS LEC of auch Host arrangemaent prior (o 1he
commencemant of any Services;, (i) obtain Hest's written consent for US LEC to perform the Services on Host's computer systems, which
includes acknowiedgement of the risks and acceptance of the conditions set forth herein: (i) provide US LEC with @ copy of such congent,
acknowledgement a+1d acoeptancs; and {iv) facilitate any necessary communicalions and exchanges of information betwean US LEC apd Host
m cannection with the Servicas. Customer agrees to indemnify, defend end held US LEC and its suppliess harmlass from and apainst any andg
alt ciaims. losses, kabilises and damages, including reasonable aftarney's feey that arlse out of Custemer's faikire to comply with this Zection
Customer will indemnify and hold US LEC ana ils suppliers harmiess from any and adl (hirg party daims that ange oul of tha Wwsting ang
avaluation of the securily fisks, axposures, and vulnerabilities of the P Addresses thet Customer pravides, Customer acknawlsdges that the
Services entail certain risks induding the fotlywing possible negative impacts: {i) excessive log file disk space may be consumed due to the
excessive number of log messages gencrated by e Services: (i) performance and throughput of networks and associated roulers and

firewalls may be lempararily degraded: {iii) degradation of bandwidth, and iv) Customar compuiar systems may hung or grash regulling in
lemparary system unavailabdity and/o- loss of dera,

Intellectual Properly. US LEC or its suppliers asa the exclusive owner of and will retain atl rights, fitlc, and interest in and 16 tha Services and
the Equipment. inciuding copyrights, patent vights, trademarks, service marks, trade secrets. and other proprietary rights tharen.

Qe_l‘!aﬂl_ﬁlar_fl,m Custamer hereby agrees 1 reimburse US LEG for loss of or damage lo any Services or related faciltivs of Equipment of
US LEC. which may be caused by the negligence or willfl misconduct of Custosmer, its agents, ermployees of representatves.

TollFree Borvica. A Resp.Org. (s an agent appoinied by a customer 1o acoess the national toll free dstabase, which slores characledstics of
each toll free aumber, snd te acl an the Customer's behalfl in defining and adrniniatering the toll free numbaer(s) 1n the nationsl dutabusy uscq
by the Customer. US LEC provides Resp. Org. functions in accerdance with Bell Oparating Companies joint tariff for access lo the tol. iree
databa;e. however, US LEC may, at its discretian, limit the quaniity of aumbers it manages as a Resp.Org. for any cusiomer  Subject o he
preceding sentence, Custamer may requesl and agree to pay for US LEC to serve as its Rasp.Qrg. Customer rmay alsd requast una agree to
pay for US LEC to subscribe to Tolt Freu Directory Listing far the numbeds) assigned 1o Customer, Recurring charges, o specified in the
appcable Published Rates, Terms and Conditions shall apply if Custerner relsins US LEG as Resp.Org. whan using another Toll Fres secvice
grovider. The Custamer must place each Tall Frea telephane numBer in actual ana eubstantial use. if (he Customer elects o retain a nan-US
LEC Reso Org., fhe Customer must notrfy US LEC cf any changes in the Customer's Resp Org. in whiting within 48 hours of ths change and
the Customer shail remain liable for all Resp.Org. tunclions provided to Customer by US LEC until such change in Cuatomer's Resp.Org. is
effective. In the event that a Customer lransfers its Sawice to another Resp.Org.. US LEC shall cease to subscribe lo Toll Freg Direclary
Listing Service on behalf of the Custamer and the Customer is responsible for assuring hal Directory Lisung Service is maintainud through the
new RespOry.  Customer remging respensible for paymant of any cutatanding charges for Toll Free Directory Lising(s), Customer 3
responsible for all outstanding indebiedness far services provided by a pravious Resp,Org o far any obiigations of Customer ta suen provious
strace provicers existing at the time of transter to US LEC.

CONFIDENTIAL ACSA4.2
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ip%iﬂmm Customer shall be responsible far alf costs assacialed with any spe_cial construction requested by Customer as pan o*
US LEC's provision of Service, and all cosls ansing from any Customer réquesied change in localion of al' o¢ part of the Servicas grior 1o the
completian of construction or Installaton.

Customer Representation. If Custemer 15 @ reseller or offers shared tensnt services, (_:ustome'r represanis amd warrenls that it & n
compliance with alf applicable stete and federal [aws, including but not limited to any extification Tequirements.

Ligbility of U5 LEC; Disclaimer o rrandivs. The liabiity of US LEC (or any ather carrigr furnishing any partion of the Survitus) 1or any
intermuption or (zilure of any Service furished pursuiant to this Aqraament shati be linvied 1o the amourt of actual charges puid by Custamer
for the interrupied Service(s). US LEC shali not be liable for any intemuption caused by any act or omission of any other carrier of other
proviger furmisiig any porioh of the Semces, including directory listings, Customer may be entitled to receive a cradit for errors and
orssions in directory listings. Nethar US LEC nar any other carrier furnishing mny portion of the Services shal have lability for any
frauguient or URauthorized calls originaling from or terminating to Customer's premises or the Services. NEITHER US LEC NOR ANY
OTHER CARRIER FURMISHING ANY PORTION OF THE SERVICES SHALL HAVE LIABILITY FOR ANY INCIDENTAL, INDIRECT.
CONSEQUENTIAL OR SPECIAL DAMAGES SUFFERER BY CUSTOMER IN CONNECTION WITH SERVICES PROVIDED UNDER THIS
AGREEMENT (NCLUDING, WITHOUT LIMITATION, DAMAGES FOR HARM TO BUSINESS, LOST REVENUES. LOST SAVINGS, OR
LOST PROFITS) REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRICT LIABILITY OR TORT.
NOTWATHSTANDING THAT US LEC OR THE OTHER CARRIER KNEW OR SH0ULD HAVE KNOWN QF THE POSSIBILITY THAT SUCH
DAMAGES COULD RESULT. CUSTOMER HERESY RELEASES LS LEC AND ANY OTHER CARRIER FURNISHING ARY PORTION OF
THE SERVICES (AND THEIR RESPECTIVE AFFILIATES, OFMICERS, DIRECTORS, EMPLOYEES, AGENTS AND SUPPLIERS) FROM
ANY BUCH CLAIM. EXCEPT AS PROVIDED IN PARAGRAPH 4 ABOVE, US LEC MAKES NC WARRANTIES, EXPRESS OR IMPLIED.
INCLUDING BUT NOT LIMITED TQ ANY WARRANTY OF MERCHANTASILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE
WITH RESPECT TO ANY SERVICES. FACILITIES OR EQUIPMENT PROVIDED PURSUANT TC THIS AGREEMENT. US LEC DOES
NODT WARRANT, EXERCISE ANY CONTROL OVER OR MAKE ANY REPRESENTATIONS WHATSOEVER AS TO THE CONTENT,
ACCURACY, NATURE, SUBJECT MATTER OR CORRECTNESS OF ANY DATA PASSED THROUGH OR COMMUNICATED THROUGH
US LEC ANDVOR THROUGH THE INTERNET AS A DIRECT OR INDIRECT RESULT OF US LEC'S SERVICES AND USE OF ANY SUCH
INFORMATION 18 AT TRE CUSTOMER'S OWN RISK. CUSTOMER ACKNOWILEDGES THAT IT HAS SOLE RESPONSIBILITY OF
ENSURING THAT (A) ITS PEX'S ARE PROGRAMMED TO CORRECTLY ROUTE 911 CALLS AND (B) TS PHONE EQLIPMENT IS
CONFIGURED TQO PREVENT REMOTE ENTRY FOR THE PURPOSE OF GAINING ACCESS TO AN OUTSIDE LINE US LEC I8 NOT
LIABLE TO CUSTOMFER FOR ANY DIRECT, INCIOENYAL, INDIRECT OR CONSEQUENTIAL DAMAGES ARISING FROM ANY
INCORRECT CUSTOMER PRX PROGRAMMING TO THE MAXIMUM EXTENT PERMITTED BY LAW, AND EXCEPT TO THE EXTENT
OF US LEC'S GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT, CUSTOMER RELEASES US LEC FROM ALL LIABILITY AND
AGREES TO INDEMNIFY, DEFENG AND HOLD HARMLESS US LEC AND ITS AFFILIATES AND THEIR RESFECTIVE OFFICERS,
DIRECTORS, EMPLOYEES, CONTRACTORS, SUCCESSORS AND ASSIGNS, FROM AND AGAINST ALL LOSSES, COSTS, DAMAGES
AND EXPENSES (INCLUDING REASONABLE ATTORNEYS' FEES), ARISING FROM OR RELATING TO CUSTOMER'S FAILUAE TQ {A)

PROGRAM A PBX TO CORRECTLY ROUTE 911 CALLS OR (B) CONFIGURE ITS PHONE EQUIPMENT TQ PREVENT REMQTE ENTRY
FOR THE PURPOSE OF GAINING ACCESS TO AN OQUTSIDE LINE.

Cradit Inlormation. Upon request of US LEC, Custorner will provide US LEG with a copy af Customers most recent financial statement
ardfor the remittanca portion of the Cuglomer's most reeent invoice from a CUTENt OF Previous lelecammuniclions camuar. Cuslemer's
signature balow constitutes authorization for US LEC to obtain credit informahion from any credit bureau or other invustigative Bgency
pentaining to the credd and financial responsibility of Customer, Custamer undersiands thal, as g rexult of this credn roview, n may be
reduiret to submit a depasit or & guaranty(ies} of related parties in ordar 1o receive the Sarvices.

Service Level Agreements. Any US LEC Service Level Agreement {the "UUS LEG SLA") attached harelo is hereby incurpordtey inte the
Agreement  The US LEC SLA I3 not applicable if any Servica dogradation o disruption {a} occurs during schedwied mantenance, (b} ie
related to acts of omissions of the Customer or authatized agent, {¢) is the result of & malicious actian by 8 third parly againet the Customer
or authetized agent, (d) is caused by ce-located equipment, facilities, or applications or (@} is caused by an "Ad of God" or other "force
Mmajeure” event. US LEC reserves the right ta amend the US LEC SLA, eFeciive as of the date of US LEC's natice of any sueh umendment.
In the event that any amendment 15 the US LEC SLA results in a material reduction of the US LEC SLA service levels or to tha remédies
avaiable 1 Customer, Customer may terminate this Agreemant without liability on written notice to S LEG during the thirly (30) days
folpwing nohce af such amendmen?  |n Such guen: Customer shall remain responsible for payment of all armounts ncurrxd thraugh the
eflective date of terrmrmation.

Acceptable Use Pollcy. Customer is shiigated to read and comply with any and all terms and conditions of the curmnt US LEC Acceptamle
Use Policy (hereinaker "AUP7). US LEC'S AUP is intorporated herein by reference in full &nd as L may bs amanded fam time to 8me in the
fulure. The AUP i displayed at www.usiac.com and is effective upen public posting. Lipon the violstion of any of the terms and conditions of
the AUP by Customer, US LEC shall have the right io suspend or terminale this Agreement and any service by US LEC to Cuslomer,
consisent with apphcablo law.

CONFIDENTIAL ACSA 4.2
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Enti roement; Modification; Waiver. This Agreestient snd any attachiments, exhibits or acdenda hereto. and any applicabk: Published
Rates. Terms and Canditiung conslitute the entire agreement belwaen the parties ralating to the subject matter hereof. Excopl ns set forh in
the Published Rates, Terms and Conditions, there are no tamms, condifions o« obligations other than thoge contained haruin and thera ae no
verval staiements, representations, wareanties or agreements with respect to this transaction. which have not been embodied Hergm. This
Agreement miy only b amended or modified by 8 written agresemant executed by authonzed signatories of the parties herdto, Mo waiyer of
any breach of this Agreement will be valid uriless in writing-and signed by the party against whom enforcement is soughl, and rio such waiver
shall be deemad o be a waiver of any future hreacn,

Notices. All natices hareunder shall be in wnling and mailed first alass certified mail, refurn receipt requesited. ar delvgrud by hang to the
address of the other pardy sot forth an the firgt page of this Agreamant of such other address as such parly may designais _Irorn time t0 time by
such ngtice and shall tuke effect (a) if mailed. 3 business days after being depasited n the U.S. Mail or (b) when received. if delivered by
hand.

Governing Law, This Agreement shall in all respecis be governad by and construed in accordance with the taws of the Stats of
Pennsylvania withaut regard to its choice of law ry.es.

Aszgignment; Miscellpneoyus. Customer may ot assign this Agrgement withoul the express written consent of IS LEC. LIS LEC may assign
trus Agreemenl in whole or in par to (a) any subsidiary, parent company of other affliate of US LEC; {b] pursuant o any ualu ar taansfer of
substantally all the business of US LEC; or (¢) pursuani to eny financing, merger or reorganizatior: of US LEC, provided anly that the asgignes
is licensed to provide the servioes assigned to it. Though US LEC may choose to assist Customer with fhe disconnection of services provided
by Customer's prévious carrier(s), Customer i3 solely responsible for such disconncclion and for any continued billing by Customér's formear
carrierts) f any provision of this Agreement shaij be hald 1o be lilegal, iavalid or unenforcaable ay a maller of law, tha sume shall not
invglidate this Agreement. which shaill be construed & i not containing such provision, and the rights and obligations of the parties hall b
eonstrued and enforced as if 2 commercially reasonable provision had been substituted in place theraof, consistent with tha unduttakings af the
parties hereto. Motwithstandiog anything eontained herain ia the contrary, neither parly shall be responsiole 1o the othar for damages o¢ legses
caused by an "Act of Gad” gr ather "loree majeure” event. This Agreernant miay be gxacuted in one or more counlerparts wach one of which
hall be deemad Bn oniginal and all of which tagether shall constilute one and the same instrument. Naeither party shall uso the name of the
othet party for adverdsing or other such purposes without the priar wr tten corsent of the party, except that US LEC may include Customers
name in generc customer lists compiled from time to time.  This offer expressly limits acceptancy to the pre-printed terms and conations & get
fom-.. heren, and those codtamed in US LEC's Acceptabie Use Poliey (incomporated herein by this reforence and found at wyaw uskec.com). Any
additional o/ different terms proposed by Customer (either by notatian on this Form ar in anather instrurnent previously or haraafter fumishad to
US LEC) are rejectad in thelr entrety unless expressly agreed o in wnling by 3 US LEC Directar or Vice Presidant of Sales
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us LE ca A.ppoinnnem of Agent

voico f data f Isternal -

Customer Name. Bethlehem Area Public Library

Physical Agdress; 11 W Church St

-

City:  Bethlehem State: , PA 2ip: 18018-5804

In connaction with this Agreement betweaen US LEC and Gustomer, Cuslomer hereby appoints US LEC o act a5 ity ageat
in dealng with any or al! of the following’

Local Exchange Carrigrs

Long Distance carriers, Including but not limited to, AT&T Corp, Sprint, and MCI
Other andior Specialired Commeon Carriers

Facility Providers

Joint User Groups

Equipment Verders

Consultants

empooTY

Soiely for the purposes of ordering, changing and/or maintaining US LEC's provision of the Services, provided, however, that
US LEC will not change Customer's long distance carrier without Custamer's prior written authorization.

THIS AUTHORIZATION SHALL REMAIN IN EFFECT UNTIL MODIFIED OR REVOKED IN WRITING BY CUSTOMER.

610-867-3761 _
" Main Account Billing Telephane Number

f3RY It

Alt Associated Customer Accounts

Custemer: _Bethlchem Arca Public Library US LEC of nsylvanm Tne.,
By: Jack M. Berk

Name: _Lm,[ /)""': /SA *—k . Name: \D%-\Q\D Yoee\on,

Title: L e (_'LC{“ D ¢ Pr{c‘réo P~ Title: . ..>‘_'-h\ 2% Sl ﬁt_ "
Date; A - 7- () ' Datc: ; - r

CONFIDENTIAL ACSA 4.2
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Anita Barrick

Bethlehem Area Public Library
11 West Chirch Smreet
Bethlehem, PA 18018-5888

Billed Entity Number:
Form 471 Application Number:
Form 486 Application Number:

125904
476706

48188712021 : 01

»
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Universal Service Administrative Company
Schools & Libraries Division

USA

Administrator’s Decision on Appeal — Funding Year 2005-2006

January 13, 2006

Anita Barrick

Bethlehemn Area Public Library
11 West Church Street
Bethlehem, PA 18018-5888

Re: Applicant Name: BETHLEHEM AREA PUBLIC LIBRARY
Billed Entity Number: 125904
Form 471 Application Number: 476706
Funding Request Number(s): 1315801
Your Correspondence Dated: December 12, 2005

After thorough review and investigation of all relcvant facts, the Schools and Librarics
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitrment
Decision Letter for the Application Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). i your
Letter of Appeal included more than one Application Number, please note thut you will
receive a separate letter for each application.

Funding Request Number(s): 1315801
Decision on Appeal: Denied
Explanation: ——ar

* On appeal, youn seek reversal of the SLD’s decision to deny funding for FRN
1315801. You state that you have not violated the 28 day waiting period. You
close by stating in your appeal letter, that your original one year contract for
funding year 2004-2005, signed on January 16, 2004, provides for automatic
renewal, and have enclosed a letter from the provider extending the contract.

+ Upon thorough review of the appeal letter and relevant documents, the SLD has
determined that you signed a contract prior to the Allowable Contract Date
{ACD). During the application review, you were asked to provide copies of
signed and dated contracts and verification that the posted Form 470 was the
establishing Form 470 for the services reguested on the Form 471. In the
response provided to the SLID on October 11, 2005, you provided a contract with

Box 125 - Carrespondence Unit. 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us onling ar: www.s!.Lniversalsorvice.ong
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a signature date of January 16, 2004 which is before the ACD of January 1, 2003.
Although you stated the conlract renews antomatically, you did not provide the
correct Form 470 that established bidding for the services on your Form 471.
FCC Rules state that a contract must be signed and dated on or after the
Allowable Contract Date as calculated by the Form 470 posting date, but prior to
the submission of the Form 471,

s The Item 21 attachments you provided in support of your Form 471 application,
or documentation provided during review of your application, show that you
selected your vendor prior to the end of the 28-day posting period. In your
Receipt Notification Letter, SLD notified you that that the earliest date upon
which you could sign a contract or enter into an agreement (your Allowable
Contract Date) was January 1, 2005, Consequently, SLD denies your appeal
because your application did not comply with the competitive bidding
requirement that your Form 470 be posted on the web site for 28 days prior 10
signing a contract or entering into an agreement for new products and/or services.

* You selected your vendor for new services prior to the expiration of the 28-day
posting period. FCC rules require that except under limited circumstances, all
Forms 470 received be posted on the USAC web site for 28 days, and that
applicants carefully consider all bids received before selecting a vendor, entering
into an agreement or signing a contract, and signing and submitting a Form 471.
47 C.F.R. §8 54.504; 54.511(a) und (c). FCC rules further require that the
Administrator send the applicant a confirmation when the Form 470 has been
posted, and inform the applicant of the earliest date upon which they may sign a
contract with the vendor it selects. 47 C.F.R. § 54.504(b)4). These compectitive
bidding requirements help to ensure that applicants receive the lowest pre-
discount price from vendors. See Federal-State Joint Board on Universal Service,
CC Docket No. 96-45, Order on Reconsideration, 12 FCC Red 10098, p. 10098;
FCC 97-246 4 9 (rel. Jul. 10, 1997). New services include tarift
telecommunications services that are NOT subject to an existing, binding, written
contract.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554, Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SLD web site or by conlacting the Client Service
Bureau. We strongly recommend that you use the electronic filing options,

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division

Box 125 — Carrespondence Unit, 30 South Jefferson Road, Whippany, New Jersey 07981
Visit us unline at: www.sih.universalservice.crg
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Universal Service Administrative Company

Box 125 — Conespondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online al: www sl iniversaisarvice,org
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