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REPLY TO OPPOSITION TO PETITION FOR RECONSIDERATION

Sanilac Broadcasting Company ("Sanilac"), the licensee ofWTGV-FM and WMIC{AM),

Sandusky, Michigan, hereby replies to the Opposition to Petition for Reconsideration filed by

Liggett Communications, LLC ("Liggett") in the above-referenced proceedings. In its Petition

for Reconsideration ("Petition"), Sanilac demonstrated that the Media Bureau erred in amending

the FM Table ofAllotments, Section 73.202{b) of the Commission's Rules, by adding a second

commercial FM channel, rather than a first noncommercial FM channel, to Lexington, Michigan

as requested by Edward Czelada in his timely filed Counterproposal in this proceeding. I As

shown below, Liggett's Opposition fails to refute the primary substantive factual and legal

I Mr. Czelada also timely filed a Petition for Reconsideration (UCze1ada Petition'] in this proceeding on January
30,2005. A copy of the Czelada Petition is attached hereto as Exhibit A. By this Reply, Sanilac fully supports
the reliefrequested by Mr. Czelada in his Petition.
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arguments made by Sanilac. This is not surprising in light of the clear weight of evidence

supporting the conclusion that the Bureau's decision in this case should be reversed and that

Channel 256A at Lexington, Michigan should either be changed to noncommercial status or

deleted from the FM Table ofAllotments.

Instead of addressing Sanilac's arguments, Liggett's Opposition begins by attacking

Sanilac's credibility. In its Petition, Sanilac infonned the Commission that principals of Sanilac

had spoken with Mr. Czelada on January 27,2006 and that Mr. Czelada said that he intended to

file a Petition for Reconsideration requesting that the Bureau either change the status of Channel

256A in Lexington to noncommercial status or, in the alternative, delete the channel altogether.'

In response, Liggett, makes the outlandish claim that Sanilac's Petition should be rejected

because it is "entirely based on pure hearsay."] Yet if Liggett had carefully examined the record

before it filed its Opposition, it would have learned that Mr. Czelada had kept his word by timely

filing his own Petition for Reconsideration. Thus, Liggett's unwarranted claims regarding

"hearsay" and Sanilac's "credibility" are moot and irrelevant to the outcome ofthis matter.

Liggett's Opposition also undertakes a belated and unpersuasive effort to express an

interest in applying for the commercial allotment at Lexington more than/our years after the

original Petition for Rulemaking and Mr. Czelada's Counterproposal were filed in this

proceeding.' However, the Commission has repeatedly stated that it will not accept untimely

expressions of interest in contested rulemaking proceedings and that failing to participate in a

timely manner places parties at risk that an allotment will either not be made or will be

2 Petition at 2.

3 Opposition at 5.
4 Jd.at7.



withdrawn by the proponent ofthe allotment. 5 At the Petition [or Reconsideration stage, the

Commission has also stated the following:

[A]cceptance oflate-filed comments supporting an allotment proposal is limited to
situations where there is no opposition to the proposal and where there would be no
adverse impact on another pending proposal. See Moscow, Ohio, 5 FCC Red 927 at '1! 10
(1990) (Petition for Reconsideration deemed to be untimely expression of interest in a
contested proceeding).

Here, acceptance of Liggett's untimely expression of interest would adversely impact Mr.

Czelada's Counterproposal and request in his Petition that Channel 256A be corrected to indicate

noncommercial status or be withdrawn. Consequently, whether or not the Bureau changes the

allotment to noncommercial status or deletes it from the FM Table ofAllotments, Commission

precedent mandates that Liggett's expression of interest be rejected because it is an untimely

expression of interest in a contested proceeding.6

Finally, despite Liggett's flawed claim to the contrary, the Bureau should reconsider its

decision and honor Mr. Czelada's request to reserve FM Channel 256A for noncommercial use

as Mr. Czelada has conclusively demonstrated a greater need for a noncommercial service than

for an additional commercial service at Lexington.7 Specifically, the Engineering Exhibit to Mr.

Czelada's Counterproposal and his Petition for Reconsideration demonstrate that no FM channel

that is included among those that are "reserved" can be used without causing prohibited

, See, e.g., Santa Isabel, Puerto Rico, 3 FCC Red 2336 (1998) ("the Commission is aware of no case ... where an
W1timely expression of interest was considered in the face of a conflicting proposal"), af!'d 4 FCC Red 3412
(1989) appeals docketed, sub nom. Amor Family Broadcasting Group et al. v. FCC, No. 89- 1366 et a!. (D.C. Cir.
June 6, 1989); Aritron, Alabama, 4 FCC Red 1182 (1989) ("it is not proper for the Commission to accept [an)
W1timely expression of interest ... in light ofthe contested nature of this proceeding"); Gosnell and Osceola,
Arkansas, 6 FCC Red 4579 (J 991) ("Failure to panicipate places potential applicants for that allotment at risk that
no party will file a timely expression of interest or that a party may, as here, withdraw its expression of interest").

6 The cases cited by Liggett in its Opposition are unavailing because applicants in those cases, unlike Liggett,
filed timely expressions of interest. Thus, the cases are easily distinguishable from the facts present in the instant
case as Liggett's filing was filed more than four years too late.

7 See Reexamination ofthe Comparative Standardsfor Noncommercial Educational Applicants, 15 FCC Red 7386
(2000).



i.nterference, and the proposal would provi.de a flrst and second noncommercial radio service to

2,000 or more people who constitute 10 percent of the population within the proposed

allocation's 60 dBu (1 mV1m ) service contour and surrounding area.8 The Media Bureau

inexplicably failed to make any mention of why it failed to address Mr. Czelada's valid request.

In light of these facts and those noted above, the Bureau should reconsider its decision by either

reserving FM Channel 256A at Lexington for noncommercial use or by deleting the channel.

Respectfully submitted,

SANILAC BROADCASTING COMPANY

By:
Richard R. Z a oza
Paul A. Cicelski

Its Attorneys

PILLSBURY WINTHROP SHAW PITIMAN LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128

Dated: March 10, 2006

8 See Counterproposal at 2; Petition at 2.
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To <-:"hlcr. Audio IJiYision. Media fJureau:

The Audio Division has before: i' the Report and CJrde,. in the nbave-QJption!!d proceeding.

:ieUin~ fnrth a pmposal to allot an ""'M channel to a specific community.' In lite pmceedln:. the allntm~nt

of" Ch?nn~l ::!.56A was alillued lu Ll:.1Cinjum. Mia;:higan.= in response to a count~poslll thu wa.... lil~d by

the w1dersib,rncd. r.dward Czclada ("'C:U~:f·)·'. The unden:igncd req~fcd the channel be dC5igOtUcd lar
. ,

non""l,1>mmerti.J1 service il1 the counte'po!'iAl and sf.ned the channel ,",'Ould 11I'ovidcd fir..1 and sceond "un-

I ,~ti IIt11'lIhnnre, 04krhomu, .'JOflrt!/nnd. Ul.lalrnmn. Rtyoa", "'1.'Gh""",. J"m:llrln, T~...a.l, c'I4C\·,Ilf'. ,\.f«:h'ncrlf.
J>tz,·J.·en·lIJtt, Mh:higll1t. HnrlJrll' /I~(Jch. ,lIflcltigatl. PwtSGllilnc..\lic:hiplf, "/1',,1'1, .\Iissom'i. (fntll-irrh. Nd".,ulcn, 16
fCC R<d 16•.141 (MM 2001).

::! Itl AIM Docbl Nu. OJ.1) I, c.."IttrmteJ lS6A L"D/f htJ crJlo"~d IlJ J.aiflglOn in (:QlllplitllfCtt with ,Iw ",,,,i,,..,,,, (/i$'uftCII.
Jfff/HVotkm ,.equin.'tI1f:,,(X tif,IN COIIf1ff/sJ;t»t'6 RUM8 with 11 6j(t! f.sukljoft of II. 9 ~JtP1Illtf.., (':'.4 tN,ltJ) IWFtlt ul
l.ui~CIIt ttl fMfoIlowtnlf r~.f~Ntnact;1t)rdinaks: 4J..12-)0 YL Gad R]-j1-(J~ WL. 1M CunaWml gQ'l/'frn",eltl hos
('fHk:llrrtd 'n thE pmpos«dQJ/O/m",,' (JICha""" 2S6A Q/ I.uingtolf, which is locQIed .,Jthl" J10 t.UotM/('n; (It)t)
nt/Jet) ur,. u.!J~.(·t1IIlJJjtJn Imrdrr
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in Mithig<flf.



T'tdtn\ CO\lllllUlliQl\oU Comlllil&loa

lo:Ommcrcbl Kn'ice t(:I l~ Lexington. Mt and surround,"; 1tUs... A channd JCUcfy WU providc<l

DA Os.J1l4

<k:moo.<lrnting the lad Ora.ailable el.... "A" 6 kW nool:lllllmen:ia/ dwIIlds.' In l!le hpo1'f ond Order

the Cn.mnissinn is silent on the requ~ to dcs.ignale the channel for non-<:omrnen:ial scrvic:~ hence the:

insl8nl Pt'l/lUm faJ' Rt:t'(J'/sldermirm is necessary.

band. Ilowcvcr exemptions have been made 10 this general rul~ \lthen= a twl complement or channels in

the r.ser".d portion of tbe band is not .vailable hecawe of foteign alklations (Canadian or MeKie.n) or

pCllcnliaJ interfeI'Cnce to operatiuns of VHF Television Channel 6 sWions,lIl In this instance. Lexington.,

MI is lOt:atcd ;I short dlstatl1,;C (nnly 26 kM) from the Canadian border whim has an umJsually large

IImO\J,,1 of allot3lion~ in nC.1rby c:olt1munid~. In addltion. use of 2S6A is appropriate a5 il provIdes fi11it

::md !OCCOM nOlH:omfTJC!rcial service to tJcxlngton. MI ;and the sUrroundinc area. ,
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Ffder:al (_munlcalion< COIDlawlon OA 05-32/4

WHEREfORE. w. respectfully reqll"" thai clwmel 25M WId L,xin~lon" Ml be (orr."'•• tn

mm-commer<:ial status. with an a!tcrlsk "-256A~ indbted in the 1able of allonucot5. I( !!iuc:h :l change

~:lnI10[ be: m;:uk then the uncic:rSlgned rcspc:ctf\1Uy requests [Nt the cl1anncl be deTelal. as non-eommcrcial

applicants are !lOW appacCfttly forbldd~n (tom appl)'ing for non-re~n'cd l:hanncls as Qur earlier

understanding ofcongr"".ional intent i!lhey would be exempt from such aUeliOIlS,'

R~s~tfulty Submi,~.
~ ." .-, (. .

By:"'-<:1. <.;,.;...(.c•.a."~,_

&hnrd ezell"b·
Prcsidml. Superior Comm\lni~til.WI'

January 17.1006

Mml feplie11D this matt"r 10:

Superior CcMnmunicatlons
3302 N. Von Dyke Rd,
'm~y City, M' 43444
t·11)1124-~c;)R

With a tlllllleSy <apy to:

KoerrtOf It Olender
11913 Gr~ Hollow CUllrt
Nonh Bc:lh..da. MD JOSS2
C30 Ii 04<18·3336
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CERTIFICATE OF SERVICE

I, Julia Colish, a secretary with the law finn of Pillsbury Winthrop Shaw Pittman LLP,
hereby certify that a copy ofthe foregoing "REPLY TO OPPOSITION TO PETITION FOR
RECONSIDERATION" was served via U.S. mail on this 10lhday of March 2006, to the
following:

Charles Crawford
4553 Bordeaux Avenue
Dallas, Texas 75205

Gene A. Bechtel, Esq.
Law Office of Gene Bechtel
1050 17U> Street, N.W. - Suite 600
Washington, D.C. 20036
Counsel for Charles Crawford

Edward T. Czelada
3302 N. Van Dyke
Imlay City, Michigan 48444

Katherine Pyeatt
6655 Aintree Circle
Dallas, Texas 75214

John A. Karousos *
Assistant Chief
Audio Division
Media Bureau
Federal Communications Commission
445 12U> Street, SW
Washington, DC 20054

*Sent Via Hand Delivery

John Joseph McVeigh
12101 Blue Paper Trail
Columbia, MD 21044


