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To Whom It May Concern:
RICH WHITE

Assistant Superintendent . . . ". . " . .
Pe"onnel & Adm;n;,'m';ve The El Monte CIty School Dlstnct ( Dlstnct ) IS appealmg the Schools and
Se,v;ce, Libraries Division (SLD) Administrator's Decision on Appeal dated January 13,

2006 for each of the Fonn 471 Application Numbers listed above.

KRISTINN G. OLAFSSON
Deputy Superintendent
Business Services

In particular, the District appeals the following explanation provided by
the SLD Administrator in support of the decision to deny the District's
appeal, reprinted here pursuant to the Federal Communication
Commission's ("FCC") Procedures:

On appeal, you seek reversal of the SLD's decision to deny these FRNs because
the Fonn 470 has not been certified. In support of your appeal, you state that the
Fonn 470 certification was mailed the day you signed the certification on
November 13, 2004 and via FedEx with the completed 471 applications on
February 18, 2005. You provide documentation including a print out of the Fonn
470 certification signed on November 13, 2004 and FedEx tracking infonnation
for an envelope addressed to SLD Fonn 471. You also state that SLD did not
notify the District that the Fonn 470 was not certified before the Funding
Commitment Report
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denying the funding requests. Therefore, you conclude that SLD violated
program rules by not notifying the District in a timely manner of the
problem.

After thorough review of the appeal, relevant facts and documentation, it
has been determined that on August 31, 2005, SLD notified the authorized
contact that the referenced 470, 404820000509872, is not certified or was
certified late. SLD requested verification of the establishing 470 for the
FRN associated with this application. SLD also requested that, if the cited
Form 470 was postmarked or before the close of the filing window, to
provide proof of mailing, such as a certified mail receipt or other
equivalent documentation. On September 12, 2005, the authorized contact
confirmed that the establishing 470 for the FRNs on this application is the
referenced 470. On appeal, you have provided a print out of the Form 470
certification from on-line with a handwritten signature and November 13,
2004 signature date and a declaration from the authorized contact. These
items do not provide proof the Form 470 certification was mailed (see
http://www.universalservice.org/sl/about/document-retention­
requirements/proof-postmark.aspx). You are also claiming on appeal that
the Form 470 certification was mailed with the District's Form 471
applications and certifications (for 471 #s 487944,488071,488074,
488079,488082,488084,488085 and 488087) that were in the FedEx
envelope with this tracking number. However, no Form 470 was in this
envelope. Consequently, you still have not submitted proof that the
certification was mailed within the filing window. SLD carmot certify a
Form 470 without proof that the certification was postmarked within the
filing window. It is the responsibility of the applicant to ensure that all
Forms and documentation are submitted to SLD in a timely and correct
marmer. On appeal, you have failed to provide evidence that SLD erred in
its initial determination.

You have not submitted any specific evidence to support that the
documentation in question was mailed prior to the filing deadline.

SLD has determined that the required information was not received before
the deadline. Without specific evidence to support that the documentation
was mailed to SLD prior to the close ofthe filing window, SLD may not
consider the documentation as timely. In the FCC's Waikiki decision,
even though Waikiki claimed that it had mailed its Form 471 within the
same package as other timely applications, the Commission determined
that Waikiki was not able to demonstrate that the Form 471 was submitted
on such a date. The Commission specifically noted that an applicant must
"overcome the presumption of accuracy inherent in SLD's procedures for
processing applications." Request for Review by Waikiki Elementary
School, Federal-State Joint Board on Universal Service, Changes to the
Board of Directors ofNational Exchange Carrier Association, Inc., CC
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Docket Nos. 96-45 and 97-21, Order DA 02-74, 17 FCC Red. 664 at ~ 4
(reI. Jan. 14,2002).

SLD denied your funding request(s) because it determined that your Form
470 Certification was not postmarked on or before the close of the filing
window on February 18, 2005. As a result, this Fonn 470 cannot establish
the competitive bidding process for the products and/or services in your
funding request(s). During the review of your Form 471, you confirmed
that this was the establishing Fonn 470. Consequently, your appeal is
denied because your funding request(s) referenced a Form 470 that was
not certified on or before the close of the filing window.

The FCC requires all parts of an application to be postmarked by the final
date of the filing window for the relevant funding year for the application
to be treated as having been filed within the filing window. See Request
for Review by Alpine County Unified School District, et. al., Federal-State
Joint Board on Universal Service, Changes to the Board ofDirectors of
the National Exchange Carrier Association, Inc., CC Docket No. 96-45
and 97-21, Order, DA 02-75 ~ 5 (reI. Jan. 14,2002). This includes the
Form 470 Certification, the Form 471 application, and the Form 471
Certification. If the Form 470 Certification is not postmarked by the final
date of the filing window, that Form 470 cannot be used to establish the
competitive bidding process for any funding requests that cite the Form
470.

(See SLD Administrator's Decision on Appeal for Form 471 Application
Numbers 487944, 488074, and 488077 attached hereto as Exhibit "I".)

The District respectfully disagrees with the SLD's reasoning, as set forth above,
for denying the District's appeal for the following two reasons:

1. The District did provide specific evidence that its Form 470 was
postmarked within the filing window pursuant to SLD's rules; and

2. By its own admission, the SLD's August 31, 2005 notification to the
District that its Form 470 certification was "not certified or was certified
late," was more than six months after the close of the filing window and in
violation of the SLD's Minimum Processing Standards.

For ease of reference, the District provides its November 18, 2005 Letter of
Appeal to the SLD ("District Appeal"), Declaration of Lawrence Tang, and
Exhibits A - K attached hereto as Exhibit "2".
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I. The District Maintained Proof of Postmark or Delivery Pursuant to the
SLD's Rules.

Contrary to the SLD' s decision on appeal, the District provided specific proof of
postmark and delivery of its package of documents which included a copy of its certified
Form 470 pursuant to the SLD's rules. (See SLD's rules regarding "Proof of Postmark or
Delivery", Exhibit "2" - District's Appeal, Exhibit "E".)

The SLD's rules regarding Proof of Postmark or Delivery state in pertinent part:

Applicants can submit certain documents to the SLD on paper. These
documents include FCC forms; certifications and/or documentation related
to those forms; certifications and/or documentation related to specific
requests ... , In many cases, such documents are time-sensitive; in other
words, the documents must be postmarked or received by a certain
deadline in order to be processed or to be considered as simultaneously
received.

Applicants are advised to keep legible proofofthe date ofpostmark or
date of delivery for documents submitted on paper. Documentation that
includes both the postmark date and the delivery date is highly
recommended. In the event that a deadline is the delivery, or receipt, date
of a document, your documentation must also show the date of delivery.

Acceptable proof ofpostmark date or delivery date can include the
following:

Applicants who submit items on paper to the SLD via express delivery
services should obtain a copy of the tracking document showing the date
that the delivery service accepted responsibility for delivery ofthe items.
Delivery confirmation is also available and should be requested from the
delivery service. This confirmation may be available via the internet or
some other method. (Id.)

In accord with SLD's rules, the District maintained its FedEx "US Airbill" indicating that
its package of Form 470 and 471 documents were shipped to the SLD on February 18,
2005. Moreover, the District provided a print-out from the tracking detail on
http://www.fedex.com showing that the package was shipped on February 18, 2005,
delivered to SLD on February 21,2005, and signed for by an "R. Woodrell" at SLD.
(See Exhibit "2" - District's Appeal, Exhibit "F".) This evidence clearly demonstrates
that this FedEx package was timely postmarked within the filing window, closing on
February 18, 2005, in accord with the SLD's rules regarding Proof of Postmark or
Delivery, as set forth above.

Notwithstanding the fact that the District demonstrated that it submitted the required
documents prior to the closing of the filing window according to SLD's rules, SLD has



denied the District's Appeal by simply concluding that the District cannot prove that the
certified Form 470 was included in the FedEx package. The SLD's decision on appeal
states "no Form 470 was in this envelope."

Again, the District respectfully disagrees. The District's files indicate that the certified
Form 470 document was provided in the FedEx package that was filed with the SLD on
February 18, 2005. As the District had submitted its certified Form 470 on two separate
occasions prior to the closing of the filing window, SLD either has the document in its
possession or SLD has misplaced it. However, as the District cannot access SLD's files,
it has no way to verify what documents SLD currently possesses.

The only way to prove the_District filed specific documents with the SLD would be for
the District to receive conformed copies of all documents the SLD acknowledged
receiving, similar to a filing with a Court oflaw. However, the District is not aware that
the SLD provides conformed copies of documents received and there is no SLD rule
requiring any applicant to make this type ofrequest.

The District respectfully requests that the FCC review SLD' s file to determine whether:
(I) the SLD has the District's certified Form 470 in its file and (2) the SLD has any date
stamp or coding on the District's certified Form 470 to show when it was received by the
SLD.

II. The SLD Failed to Provide the District with Timely Notice that the District
Failed to Comply with the SLD's Minimum Processiug Standards.

In its decision on appeal, the SLD states that "[a]fter thorough review ofthe appeal,
relevant facts and documentation, it has been determined that on August 31, 2005, SLD
notified the authorized contact that the referenced 470,404820000509872, is not certified
or was certified late." (See Exhibit "I".) (Emphasis added.)

Assuming arguendo that the SLD did notify the District of the certification problem, said
notification by the SLD took place over six months after the filing window closed on
February 18, 2005.

As set-forth in the District's Appeal and SLD's Form 470 Instructions, the SLD reviews
submitted Forms 470 to make sure that they comply with the Minimum Processing
Standards ("MPS") before commencing data entry and posting of such forms. An MPS
review consists of making sure the applicant:

(I) Used the Correct Form;
(2) Included the Applicant's Address and Identifications;
(3) Indicated the Services Sought; and
(4) Provided Valid Certification, i.e., a signature of an authorized person.

In the instance where an applicant fails to provide an authorized signature in its Block 5
certification, the Form 470 will be rejected by SLD as not complying with the MPS



number 4. (See Exhibit "2" - District's Appeal, Exhibit "H", pp. 7-8.) Upon an MPS
rejection, the rejected Fonn 470 is returned to the applicant so that the applicant may
expeditiously resubmit a corrected fonn. (Id.) Then, once the data of the corrected fonn is
successfully entered, the Fonn 470 is posted to the SLD website.

In accord with the rules of the E-rate program, applicants may submit their Fonn 470
online. However, even when Fonn 470 Blocks 1-5 are submitted online, the applicant
must (1) submit the completed Block 5 certification online with a User ID and a PIN Q!

submit the completed and signed Block 5 certification on paper by mail, express delivery
or U.S. Postal Service Return Requested. The SLD will still review the Block 5
certification to make sure it complies with MPS number 4 - Valid Certification. (See
Exhibit "2", District's Appeal, Exhibit "H", p. 8.)

As explained in the District's Appeal, the District completed its Fonn 470 online. Then,
in accordance with the rules of the E-rate program, it submitted its Block 5 certifications
on paper to the SLD on two separate occasions. The SLD later denied the District's
funding requests because the SLD allegedly did not receive the District's completed
Block 5 certifications by the close of the filing window.

However, contrary to the SLD's MPS procedures, the SLD never notified the District of
any MPS non-compliance issue regarding the District's Fonn 470 submittal prior to the
closing of the filing window. Moreover, inasmuch as the SLD (1) posted the District's
Fonn 470 to its website, (2) allowed the District to award E-rate services contracts after
the Fonn 470 was posted for 28-days, (3) accepted the District's Fonn 471 Applications,
and (4) conducted a Selective Review that began in or about July, 2005, it was reasonable
for the District to believe that its Fonn 470 application had already reached "certified"
status.

If the SLD had rejected the District's Fonn 470 pursuant to an MPS review for the
alleged failure to provide a valid certification, then the District would have immediately
corrected this minor oversight. However, the District was never provided with an
opportunity to fix the minor oversight and resubmit its corrected Fonn 470 prior to the
closing of the filing window notwithstanding a posting of its Form 470 to the SLD's
website as early as November 13, 2004. According to the SLD's decision on appeal, it
infonned the District ofthe Fonn 470 certification problem for the first time on August
31,2005, more than nine (9) months after the District's Fonn 470 had been posted to the
SLD's website and more than (6) months after the closing of the filing window.

The MPS review by SLD is supposed to take place before the basic data entry begins,
including, a "Valid Certification" review, so that minor oversights like a missing
certification signature could be corrected expeditiously. Assuming arguendo that the
SLD never received the District's certified Fonn 470 prior to the close of the filing
window on February 18, 2005, then at some time between November 13,2004 when the
District's Fonn 470 was posted to the SLD's website and February 18,2005 (over 3
months time), the SLD' s MPS review should have discovered this minor oversight and
SLD should have notified the District with enough time to correct it prior to the closing
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of the filing window. SLD never did this and, as a result, the District has been denied
hundreds of thousands of dollars in desperately needed E-rate funding.

Accordingly, the District requests that the FCC consider the foregoing and grant the
District's appeal and fund its requests.

III. Request for Relief.

Based on the foregoing, the District respectfully requests that the FCC reverse the SLD's
Administrator's Decision on Appeal and grant the District's Funding Requests for Fonn
471 Application Numbers 487944,488074, and 488077.

If you have any questions or need further explanation, please contact Kristinn Olafsson,
Deputy Superintendent of Business Services at: telephone (626) 453-3790; facsimile
(626) 442-1063; or e-mail kolafsson@emcsd.org.

eff Seymour, District Superintendent
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• After . ;te\'.lew of the appea~Te1eYant{a

determlu<;.d at.QU Se1'tember 13, 2005, SLD .. ......theaulliorized oonlact that
therefereueedc470, 404820000509872, IS not cerlified i)r was certified lare. SLD
requested veri:fJl)lltion of the establishing 470 for me,J"RNs associared with this
application. SLD also requested thaI, If the citedForm 470 was postmarked on or
before the dose of the filing window, to provide proofo¥mailing, ~uch as a
certified mail receipt or other equivalent documentation. On September 14. 2005,
the authorized contactconfirmed that the estabfu;hilig 47(}for the FRNs on thi .
application is the referenced 470. On appeal, as "SU1J11Orl the Form 470
eertification was mailed on..November 13, 2004, you have provided a print out of
the Form 4'10 'certification from on-line with a handwritten signature and
November n. 2004 signature dale and a <Ieclarationlrorn{he authorized contact.
These items dOl1otpro"ide proof the Form 470 ceniIication was mulled (see
hrtp:ttwww:tmrversaiservice.org/slJabout/documentcretention-requirements/proof­
postmark.aspx . Yon are also claiming 00 appeal that the Form 470 certification
was a1SQ malled withthe District's Form 411 aPI!lica:tions onFebruary 18,2005.
Tpe proof of maiting has a FedEx tracking number of &468 5595 5996. SLD
receivedaU,'df'the District's FY2005 Form 471applieatiotis.and certifications (for
471~48'ilQM,488071,488074, 488077. 48807:~;4$Z98'2, 4&8084, 488085 and
48.8ps.~1l.hat'Wer"inthe FedEx envelope withtills:.j,ra~ognumber. liowever, no

atiQ.Il 'Was in this' enVelope, y,;lIOustiU have not
"thecertificat10n Was e.lmillgwindJ:>w. SLD

70 without Prcooi' was postmarked
It ll; Ill!:.'rOensure that all,
.~e s\lbn:ti ..... . . ¥r~tn:tannec,

lied to provjde.~l!lil~$ initial

• Sill hasdet.emrined that the required information "{as not received before the
deadline. Wtthout specific evidence to supporlthat th.. documentation 'Was
mailed te-sill prior to the close of the filing window. SLD may not coosider the
documentation as timely. In the FCC's W.aikiki decision... even though Waikiki
claimed that'ithad mailed its From 47 J within tlie,game package as other timely
appliearn:ms,fhe Ci)mnllssion determined that Waikiki was.not ablew
demonstrate thar tl<e fonn471 was submitted on Sticha date. The ColJlJJli:>sion
specifically noted that an applicant must ~oyercomethepresumption of accuracy
inherent inSLD's procedures for processing appIicati.en~" Request for Review
by WaikiJci.Elementary School. Federal-State JOinl Board-on Universal Service,
Changes to theBoard of Directors of National Exchang.. Carrier Association, Inc.,
CC Docb"lNos. 96-45 and 97-21, Order DA 02/74, ITFCC Red. 664 at 'I[ 4 (reI.
Jan. 14,2002j.

• Sill denial ytmrfunding request(s) because it dererminedthafyour Form 470
CertJfi 'I1~'ltsnotposrmarked on.or beforethec1\>Seofthe..filing window on

Ff~lJf~~~~.~·~:5~•. AS a result, this FormAl tab1:lsh the competitive
b the products andfor.seM • greque.~t(S).
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During thereview of your Form 471, you confumed that tlris was the establishing
Form 470. Consequently, your appeal is denied because10ur funding request(s)
referenced a Fonn 470 that W35 DOt certified on ocbefore the close of the filing
window.

• The FCC requires all parts ot' an application to he poStmarked by the final date of
the filing window for the rerevanr funding year for the application to be treated as
havingbeenfiled within . wi\ldow. See. 'estJor Review ine
Co &;hooW" al., Ffider JiHnt Board .~
Se es ti} tM c;tor at EXGh
Ass" CeD •... .45an l.Ier, D
Jan. Thisincl Form470theFornl
appl .Md the Form' ertification. .• ... rm 470 C~rtific .• nis-not
postmark<Xi by the fmat date ofthe filing window, that 'Form 470 cannotbe used
to establiSh: the competitive bidding process for anyfunding requests that cite that
Fonn470.

If your appeal has been approved, but fimding has been reduced or denied, you lIlay
appeal these decisions to either the SID or the FCC. For appeals that haYe been denied
in full. partially approved. dismissed, Dr canceled, you may file <m appeal with.the FCC.
You should refer 10 CC Docket No. D2-6 on the fust pageofyollI appeal to theF'FCC.
Your appealmuS,tbe.reeeived or i1O§1:J;Ifarked within 60 . sof the date onthiS letter.
,Failure to lneettbiIS)"eqt.\i.rement ·J.lltj;) autOma al of your~ ''(;If you
aresuhl'Q.itt . . a.lv'Postal~ 10; F bfJhe
'secretary' tS, .DC205$imor tiol}S
for filing all ctly wi •... .. befOl1n •.•....••.. J,lpealSPr
posted in theiR ce Area of the:S'tD web site. orb)l'oouracting the. Client'Servree
Bureau. We strongly recommend that you use the electroniC filing options.

We thank you for Y<JUf continued support, patience and cooperation during the appeal
process.

Scbool and Libraries Divisiofl
Universal Service Administrative Company
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Billed Enti
Form 471
FOl1)l4M

Distric~

ll:;Avenue!l ""iN
-:2684"
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<~~::,m, .'.'¥:e,U,. ,:~,·';:~r. ' ,.iEii; <~:
UniversM.SeJ'vice A~ministrative Compllny

. Schools~Libraries Division

Janoary 13,2006

Jeff Seymour
El Monte City School District
3540 North Lexington Avenue
El M~te, CA 9i73.l~26M" ,.. ',,,,." ....... ,...... , ......... ;;'

Re: Applicant Name: EL M(3NTE CITY £LEMSCHOOLDlST
Billed Entity Numbe,: 143585
Form 471 Application.Number: 488074
Funding Reqoest NUfRber(s): 1353624
yrqur Cor;-¢spoudeuceDated: Nove~ber 18,2Q05

,jim,··.. ...:;;,;li;·~'I.... .::.::rri'.:j~(j;.. . ,:;iii!::n .. ..' ' .... ':';i;H.c ...~~~';;:¥., ... J;;;';~...... ..<..1i~~;'
Aftertll\)TougJ:lre\iiew aut'tiitlvestigaqbn of filJ:teJ:evantf.'i~,theSt\lJp0!s a114:m1:lbraries
Divisii:>u{SLDYof the Universal Sendce Admi.nlstratLve c:ompany(USAC) haS made its
decision in regard to yOULappeal of$LD's Funding Yeat<W05 Funding Commitment
Decision Letter ror the Application Number indicated aoove. This letter explains the
basis of SLD's decision. The date ofthis letter begins the 6()-day time period f{)r
appealing this decisionto the Federa{COf[lIlll.lwpations~mm1ssio,t14;FCC1-1f}'olJI

Let . \~.p, ~ud reth .iAppli~~.!fQl1N~!1I',pl~~!/ote~~~{)u
teect '<I sepal tte ch Illt, tlOU, , "

Fundin!! Regues:tNumber(s):
Decision on Appeal:
Explanation:

13.53624
Denied

"'9n ap '. II . dec'
+"fue Fo ... Il'been' ,ed, '. ppo., ~ap ,yOI1

Form 470 certification was mailed the llayyou signed the certifica.tion on
November 13, 2004 and ViaFedEx WIth the completed Form 471 applTcations on
February 18, 2005. You provide dOCUlIlentationincluding a prim omDfthe FOIm
470 certification signed on November 1.3,'2004 and FedEx track.iug infonnation
for an e.Q.velope a sed toSLD Form.471. Yot\.also state.that SLOdid not
poti:!' 'isl;J:i the 70 ' ot ;Fl.l11~,i!J~
Co ' R ny efu eq " t1(l(illClUde
SLD vio ted program rules by not nott gfue l..mlct in 'a timely Jililimer
problem.

Boi<:i~:~CQ~ndenceunit
" ' V1sitmi

fir

{'Qutll J¢.C!'efS()It Road, Whippany. NewJe,sey07~
" : WWW;"'§&'f!ri!versafser;i:iet:r:.pig

'it-Wi!' ',1';



• After thorough review of the appeal, relevant facts ood documentation" itllas beef!
determine~that o~b-ugust 3U1Q05, sm notified the authorized contact that the

lent~.~7{), 41ir,~.~~OQ • !'!-' is eqi.. !"'lIs d lat~;·.;~l.,D
estel!f:Yerfficatiunof the 'lilis 'fi~ Ntedwi'ththis

application. SLD arw reque that,lfthe citedF~nn 470\\\$ poStmarked on or
before the close of the filing window, to provide pmof of mailing, such as a
certified mail receipt.or other equivalent documentation. On September 12. 2005,
the authorized contact confl11Iled that the establishing 470 fm the FRNS''On this
lpPlicationiis the referenced4"7.0. OJ;! SeIJt~mber 2>2005 and 11 appeal-the

,.a~plic ...Yid. . O\tlijif~f!1e fQl"fu~gO .. tion n-li~"Mith a.
~andwri ..'!!!Ill .' NoYelllberl~£~b04 S e...... adeclaratlolt
.ftorn the authorized eonlaet. 'IheSc item.ido not provide proof the Form 470
certification was mailed (see http://www.uni,·er alservice.orgfsllabQutldoeument­
retention-requirementsfproof-postmark.aspx). On appeal, yon are al 0 claiming
that the Form 470 certificatioll was mailed with the District's Fonn 471
applications on February 18,2005. The.proof of mailinghas :a FedEx tracking
numb~1I-68. . 9 D re . all i;t. . '2 m ..47."l,;.
·lI.I'P~i~nd ali '1'4.7. 071 4.7, .
488079, 082,4$8084,4 85 and 488087; that were in edExeilvelope
with this tr'dcking number. However, 110 Fonn 470'.cenification was in this
envelope. Consequently, you.still have not submitted proof that the certification
was mailed withiutlle filing window. Sill can not certify a-Porm 470 without
proofthaHhe certifJCation wll$pOStmar\ced within tIaefilingwindow, It is the
~-espoil$ib'intY oft!l~lJ.pplic@~.ro ellS .alU:;~aodt:li:l¢ument are ,
'$t1bmi~~{)SLJ:)~~f~tlmelY;'l!tl~rCO annet,i'5nllppe~I~'~ou . ed
provide e'l'-ldence thatSLD erred in . al determination.

• You have not .submitted any specific eviilence to support thatthe documenration
in question was mailed prior to the filing 'deadline.

• J'~W hllScl!ererminei,i;;that rtna8olih~n?trel,j~ved th~
. '·aeadline;lliiWithou,t!.~l?ecific . ce. .por{th~~·iliectS(jijillenlau

mailed tdSLD pridrto the close of the filing Window, SLDIIiay not t'OOs'iiler the
documentation as emely. In the-pces Waikiki decision. even thougb'Waikiki
claimed that ithad mailed itsFrom 471 within the .same package as other timely
applicati';lIls, the Commission determined that Waikiki was not able to
demonstrate that theFOlm 41'1 was slillmitled on SUCh a dale. The Comniission
nl~pccifkao a '.. lmn~:'over '.. e ion~~~cutacj'.
'''''1ffuel'c y. D~ .. ." T:P,l;t>cel\l;)ngapp •... USc e$tf~;~e"ieVi!:

by WaikiJdElemenfary SchoOl, Federa1~State 1oint Board on,lJniversalService,
Changes [0 the Boardof Directors of National Exchange Carrier Association, Inc.,
CC DockerNos. %-45 and 97-21, Order DA 02-74, 11 FCC Red. 664 at 'I 4 (rel.
Jan. 14,2002.).

• ;$LD deIli~ayot ~g,ingl.'e~.•...•~t~~) b....c.•.<la.,li.se. i.t d ur 470
l'i1eI1)fitWa'iiojiw oStfuai-'ked otlon5e!ote' e LUg woil'
,February';18,20()x :s a resUlt, thisFo(Jn 470 c or establish the competitive
bidding process fm the products andfo[ services in your funding requ<:st(s).
During the review-of your Form 471, you confinued that this-was. the establishing

~ox -Corro%>J'ndcncc Unit 1lOSQuth ,lCffcr",m Road, Wbippany. rwWiJcrscy0798t
'j "Vi$ttU$.Qt;lldge,~;www:~t:iUt:liYersalse~,prg

''-'":'''11''' .... ," ... . .. y
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Form 410.. Consequently, your appeal is denied beCause yourfundingT!lqllest(s)
referenced a Form 470 that was not certified on or befme the close of tbefiling
window.

• The FCCfequires all part., ofan application 10 bepostmarked by the final date of
the filing window for 1he rele"lll1tSunding year fouhe application to be treated as
having been filed within the filing window. See Requestfor Review b:yiAlpine
County Un!fied Sclwol Districf, e. al., Federal~Srltte: Joint Board on at
Se S 10 the irepors nal ExcJrw
Ms ,CG6-45 ~.. er. DA
Jau. ThiS . . 416 lJ, the F
ap the Fo ification. 470 Cerl not
postrmn'ked by the final date of the fJ1ing windQw;'i:llli1l'oIDl 470 canndlibe us<;:d
to establish the competitive bidalllg process for afly funding requests that cite that
Form 4'ro.

If your appeal hasbeen approved, but funding has been reduced or denied, yon roay
appeal these decIsions to either the SLD or the FCC. For <Uppeals that havebeen denied
in full, partiallY approved. dismissed, or:canceled, you may file an appeal with me FCC.
You should refeno CC Docket No. 02-6 on the first page of your appeal to theFCC.
Your'3ppealmasr be>received or posunarlced within 60 da)'softhe date on~letrer.
Failure to meet~sJ:etjuirement reSult in automaticdil;missal of yourap _•.If you

""aresubmini ea] vial) '. tes Postal nd to: Fe. the
~ecfetar:y.4 S .L C~ .info US
for filingan''I' ' Will! be fo pc
posted m;the . eeA-rea of .... web slte or .•.... .... ..g the
Bureau. WeSl;r~lllyrecomroendthat'YOliuse the elee~icfiling oplions;

We tbank you for your continued support~patience and cqoperarion. dming the appeal
process.

Schools and Libraries Division.
Universal Service Administrative Company
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Universal Service Administrative Company
Schools & Libranes DivIsion

,M~m'l£t~ator'sDeci~I~\l,[~It'\PPllal-t
, ~~~t!!~i~jm:;J

January n, 200€~

Year 2005.2006' 0

Jeff Seymour
EI Monte CitySchool Disu:ict
3540 lorth Lexington Avenue
EJ Monte, CA 91131-2684

EL MONTE CiTY ELEM SCHOOLmST
143585
483077
1353631
i!')fovemberl'8'.

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number,.
Fuuding.Re uiisyN'umber(s);R
YourQo (fence Da

,AfterthQro ~ Schools an
DiV1sion(S ~ ~ ..UniversalSe. mjnistrative:~pifny(USA01 < de its
decision in regari:fro your appeal QfSED's Funding YeatalJQ5 Funding Commfunenr
Decision Letter for the Application Number indicated abo¥e; This letter explains the
ba~is of Sill's decision. The date of thjs letter begins the60~ay time period for
appealing this decision to the FederalCommurncatiollS Connnission (FCC). lfyour
Letter of Appeal included more than one Application Nmnber, plea<;e note that you will
receive a sepamt€Jetter for each application.

Funding RequestNumber(s):
Decision on Appeal:
'Explanation:

1353631
Denied

• OlIa LD's
the s'not be. ~ .~~.~~ ..~, . In suVP
ForrnA7!Y catron was mailed the day you ecertific
November 13,2004 and vial"edEx with the cOlllpleted Form 471 apptJe<ltions on
Februaryl$,2005. You provi~ documentation including a print outof the Form
470 certific<luon signed on November 13, 2004 and FedEx tmcking information
fOr anenvefope addressed to stuForm 411. You also state that SLD did not
notify the District that the Form 470 was not certified befOre the Funding
Commitment Report denyIng the funding requestlj. Therefore, you conclude that
Sill violated programTilles. by not notifying the District in a timely marmer of the
problem.



• After thorough review of the appeal, relevant facts and documentation. ilrras been
determined that on August 31,'2005, SLD notified fheauthori~ed contact that the
referencOO'4W,404820000509872, is not certified or was certified late. Sill
requested v:er~ficationof the estab[ishing 470 for the FRN associated with this
application. SID also requested that, if rbecitedForm 470 was postmarked on or
before the close of the filing'V<indow, to providepnmfofmailing. such llSca
certified~i1receipt or otherequivalent docUIIJ.el1tljrion. On Septeml)eIl-2, z005,
the au contjlct«o tiJ.at the estabIi"lIillg470 for the~;onthis
appli ereferet\i On appeal, ovided a .the
F~ ·oatio1'\'. . "".ilh a . '<ltu~e I'
13, .e dateaJ tiqu fro .zed co

items> •. .. p,fovldej:>r .. » '. .470cert ...>. ''''It, mail
http;l/w\\'W;universaJservice.orgiSlJaboutidocu~+retemion-re [proof-
posnmrrk..:'J.spx). You are also claiming on ap,pearthat the F<Jrm 470 &'ffification
was mailed with the Distriet' Foun 471 applications on February 18. 2005. The
pr{)()f of mairmg has a FedEx tracking number of 8468 5595 5996. SLD received
all of the District's FY2005 Form 471 appli.cati.ons and certifications (for411 #S
487944, 488071. 488074, 4880n 488079, 488081, 488084, 4880.85 llnd 488087)
that were in the FedEx envelope with this tracking number. However, no Fonn
470 certifi<:lltion was in this envelope. Consequently: JOu still have nat submitted
proof that·fire certification wasroailed within the filing window. Sill can {I0~

certify; 470 withou; . that the certifrca1j,m wa~ post:mark .. the
fiHn It is theT ijityof tbe '. el)sul'e th<J;t sand
dgc '0 ~ub. .' in a .!Tec~ ro'
you ed tOPfOY'! .at S t~jnitiaf<i

• You haye-no!suhmitted anjsPe9!icevidenctjto,!1itPPQrt that the documentation
in question was mailed prior to the filing deadline~

• SLD has determined that the required information was not received before the
deadline. Without specific ewioence to supporttflat the documentationwas
mailed to Sill prior to the close of the filing window, SLD may not consider the
documentation as rnnely. Inthe FCC's Waikiki, deciSion, even thoughWaikiki
claimed that it had maited its From 471 within the same package as other timely
apphcations, 'the Comrnis§londerermined that W:aikiki was not able to
dern(m,~tJatecthatrbe FOl'l)1.4*~Was submitted rrn";'j:roh a dare. The Qo
sp ". ted rbat· tmust "ov ....epreSumptl .•.
iD'SPrbce oca$S, . ~.". Req .
by memary- eral.S . ~n (J ,

C llie BoardofsofNati eCan'ier· '.••.....•..... ' me.,
CCDocK.efONos. 96-45 and97<~]~Order DA FCC Red..-664at<1[4 (reI.
Jan. 14,2002).

• SLD denied your funding request(s) because it determined that your Form 470
Certification was not postrnar1ced.on or beforethecl.ose of the fding window OIl

Februaty"18.2005. As a reSUlt, this Forro 470 c.an.nolestabli,h the competitive
bidding-process for the proooets andlorservices1ftyour funding Iequest(s).
During.fue review of your FOrm 471, you confirmed that this was theestabJishing
Form 47Q>Consequently, yoUr appeal is denied becauSe your funding request(s)



referenced,! Form 470 that was not certified on or before tbe close of the filing
window,

• The FCC requires all parts afan application to be postmarked by the final date of
the filingw-indow for the relevant funding year fur the application tG be treated as
having been filed within thefifing windqw. See-Request for Rf\liew by4lJpint!c
CountyIJIJiJied School DislOO,et at. Federat-Sllife. Joinl Board on l%ttiver.so!
Se.rll«;13c Clt'tn$es to the Boa:rd<lDirectors ofthe;flfkztumal Exchangeff~rrier
M.) -' [11(7., CC D "96-45 and "" der, PA
Jl\I1. ~J:'hi$ iilt(l J;in47P f:
ap, the Form • cation. ',,' ,",' 70 Ce
POSlm • > ',', fudlnal dar"" " ing windo ",Form 470 ¢ll
to establish the competitive biddin~process lOr any nding reque;,;tStha
Form 470.

If your appeal ba~ been approved. buHundinghas been reduced or denie'lyou.:may
appeal these dec:tslons to either the SLD or the FCC For nppenfs that have been denied
ill full, partially approved, dismissed, or canceled, you t\1ay file an appeal with 'the FCC.
You should refer to CC Docket No. Cl2-6 on the fIrst page: ofyour appeal to the FCC.
Your appeal must be received or posunarked within 60 dqys of the date on~letter.
Failure to meet; this requirement will r-esnlt in automatic dlScmissal of your appeal. If you
are submitting a peal via Upit~4!>tates Postal SerVit~$end to; FCC, 0ffite-,ofthe
Secretary, "145 t ~W, W " n, DC2Q5 1)r inf-o[ffiatiAA llod options
, filing , atly wi be [0 ppeaL,\»F6

. led in , AIea ," ',. " SIte,!; , 'gtbe Cll
B1.lreau. 'recommenxltlia{you6Se the el g optiOll$.

We fhank ybufor your contrnuedsuppbrt, patience and cooperation during the appeal
process.

-Schools -and Librarles Division
Universal Service Administrative Cumpany
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EL MONTE CITY
SCHOOL

DISTRICT

BOARD OF
fiDUCATlON
ROBERT "MIKE" BARRIOS
JANYE IBERRI
TERRY L. PARSON
EUZABETH "BETH" RIVAS
AGUSTIN "ROBERTO" SALCEDO

DISTRICT
ADMINISTRATION

JEFF SEYMOUR
District Superintendent

ARMENE CHAVDARIAN
Deputy Superintendent
Instructional Services

NORMA Y. HERRERA
Assistant Superintendent
Student Support Services

KRISTINN G. OIAFSSON
Deputy Superintendent
Business Services

RICH WHITE
Assistant Superintendent
Personnel & Administrative
Services

SENT VIA FEDERAL EXPRESS

November 18, 2005

Letter 0 f Appeal
Schools and Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

LETTER OF APPEAL

FUNDING YEAR: 2005: 7/1/2005 - 6/3012006
BILLED ENTITY NAME: EI Monte City School District
BILLED ENTITY NUMBER: 143585
FORM 471 APPLICATION NUMBERS: 487944,488074 & 488077

To Whom It May Concern:

The EI Monte City School District ("District") is appealing the Schools
and Libraries Division ("SLD") Funding Commitment Decisions of
September 21,2005 for each ofthe Form 471 Application Numbers listed
above.

In particular, the District appeals the following Funding Commitment
Decision Explanation provided by the SLD as a basis for its decision to
deny the District's requests for funding, reprinted here pursuant to the
SLD's Procedures:

"The FRN references a Form 470 which has not been certified."

Accordingly, the SLD's decision to deny the District over $875,000.00 in
E-rate funding was based solely on the District's alleged failure to certify
its Form 470. The District maintains that its Form 470 was timely
certified and submitted to the SLD and that the SLD's decisions to deny
the District E-rate funding should be reversed.

3540 North Lexington Avenue· EI Monte, ColiFornio 91731-2684 • (626) 453-3700 • Fox (626) 442-1063
www.emcsd.org
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I. Executive Summary

A. There is Only One Issue in this Appeal.

The sole issue is whether the District timely certified its Form 470 pursuant to the rules
and requirements of the E-rate program. The District will prove herein that it did timely
certify its Form 470. Moreover, the District will show that it timely certified its Form
470 even though the SLD did not provide the District notice that the SLD believed that
the District's Fonn 470 allegedly failed to comply with the SLD's Minimum Processing
Standards.

1. The District Timely Certified its Form 470.

The SLD requires that an applicant's Form 470 certification be received by the SLD !!!
postmarked by 11:59 p.m., Eastern Standard Time ("EST") on the close of the Form 471
application filing window. In Funding Year 2005, the Form 471 application filing
window closed on February 18, 2005. In the instant matter and as more fully explained
herein, the District provided SLD with its Form 470 Block 5 certifications on two
separate occasions:

• On November 13, 2004: Upon completing the Form 470 filing online, as
instructed by the SLD, the District's authorized representative printed the Block 5
section of the Form 470, signed it, dated it, and mailed the completed Fonn 470
Block 5 certification to the SLD.

• On February 18,2005: In addition to filing its completed Form 471 applications,
the District provided the SLD via express delivery ("Fed Ex") with a copy of its
completed Form 470 Block 5 certifications.

Therefore, the District respectfully disagrees with the SLD's decision to deny the
District's funding requests based on the mistaken belief that the District did not timely
certify its Form 470.

2. The SLD Never Notified the District that the SLD Did Not
Think the District's Form 470 Did Not Comply with the SLD's
Minimum Processing Standards.

It appears that the SLD has based its funding denial on its belief that it did not receive the
mailed copy of the District's certified Form 470. If that is the case, the SLD never
notified the District of this. Moreover, the SLD (I) posted the District's Form 470 to its
website, (2) allowed the District to award E-rate services contracts after the Form 470
was posted for 28-days, (3) accepted the District's Form 471 Applications, and (4)
conducted a Selective Review that concluded in or about September, 2005. It was
reasonable for the District to believe that its Form 470 application had already reached
"certified" status.

: i" 4
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If the SLD had timely notified the District pursuant to the SLD's own processing
requirements (discussed herein) that the SLD had not received a certified Form 470 from
the District, then the District would have immediately re-sent a copy. However, the
District was not provided with this opportunity or the opportunity to resubmit its Form
470. Unfortunately, and contrary to the SLD' s own processing procedures, the District
learned of the Form 470 certification problem for the first time in the SLD's Funding
Commitment Report, dated September 21, 2005, that its funding requests were denied
because "[t]he FRN references a Form 470 which has not been certified."

The District respectfully requests that the SLD considers the foregoing and grant the
District's appeal thereby reversing its funding commitment decisions.

II. Factual Background I Chronology

November 5, 2004: On or about this date, the SLD established the Form 471 filing
window for Funding Year 2005. (See SLD's November 2004 Announcements, page 2
attached hereto as Exhibit "A".) The window for filing Form 471 applications opened
on December 14, 2004 and closed on February 18, 2005.'

November 13, 2004: The District's authorized representative, Lawrence Tang,
submitted and filed online Blocks Nos. 1-5 of Form 470 with the SLD. Upon completion
ofthe online filing, Mr. Tang printed a copy ofthe Form 470 and completed the Block 5
certification by providing the date and his signature. (See District's Block 5 Certification
dated November 13, 2004 attached hereto as Exhibit "B".) That same day, Mr. Tang
mailed the completed Block 5 certification to the SLD pursuant to the E-rate program's
rules.2 (See Declaration of Lawrence Tang (hereinafter "Tang Dec!."), '1[3 attached
hereto.) Moreover, on or about this date, the District's Form 470 application and
information therein were posted to the SLD's website. As of the date of this appeal, the
District's Form 470 is still posted on the SLD's website. (See District Form 470 as
posted to the SLD's website attached hereto as Exhibit "C".)

December 14, 2004: On this day, at noon (EST), the SLD opened the window for the
filing of Form 471 applications for Funding Year 2005. (See, supra, Exhibit "A".)

February 11, 2005: The District opened its formal bids from the E-rate service
providers. (See p. 3 of Chief Business Officer Kristinn Olafsson's February IS, 2005
Board Approved Recommendation attached hereto as Exhibit "0".)

The SLD extended its closing date by one additional day from February 17, 2005
to February 18, 2005. (See, infra, Exhibit "G".)
2 The District did not send this copy of its Form 470 Application via certified mail
or by an express delivery service. The District's does have documentation proving that it
sent another copy of the certified Form 470 to SLD on February 18, 2005, as detailed
herein.
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February 15, 2005: The District entered into several contracts for E-rate work to be
performed at its various schools in anticipation ofqualifying for the discounts provided
via the E-rate program. (See, supra, Exhibit "D".)

February 18, 2005: The District timely filed with the SLD via "Fed Ex" (an accepted
method ofdelivery and proofofpostmark by the SLD)3 the following documents:

(1) A copy ofthe District's Form 470 Block 5 Certification signed and dated
by the District's authorized person on November 13,2004; and

(2) The District's Form 471 Applications for E-rate funding, including the
Form 471 Applications at issue.

(See Fed Ex proofofpostrnark and delivery, the District's Form 470 Block 5
Certification, and Form 471 Applications attached hereto as Exhibit "F".) Hence, the
District provided for the second time its Form 470 Block 5 certifications signed and dated
by the District's authorized representative to the SLD.

February 18, 2005: On this date, at II :59 p.m. (EST), the SLD closed the window for
the filing of Form 471 applications for Funding Year 2005. (See SLD's January 2005
Announcements and attached Letter to the Field for 2005 attached hereto as Exhibit
"Goo.) Pursuant to the E-rate program rules, any Form 471 funding request based on a
Form 470 whose certification has not been received or postmarked by 11 :59 p.m. (EST)
on the close of the Form 471 application filing window will be denied. (See p. 8 of
Instructions for Completing the SLD's Description of Services Requested and
Certification Form (Form 470) attached hereto as Exhibit "H".)

July 12,2005: On or about this date, the SLD's Selective Reviewer John Januszanis
notified the District that he was in the process of conducting a Selective Review ofthe
District's Funding Year 2005 Form 471 Applications. The Selective Reviewer provided
the District with a 17-page Selective Review Information Request. This document does

Pursuant to the E-rate program rules an applicant "can submit certain documents
to the SLD on paper. These documents include FCC forms; certifications and/or
documentation related to those forms; certifications and/or documentation related to
specific requests .... In many cases, such documents are time-sensitive; in other words,
the documents must be postmarked or received by a certain deadline in order to be
processed or to be considered as simultaneously received." Moreover, an "[a]cceptable
proofofpostmark date or delivery date can include the following: ...

Applicants who submit items on paper to the SLD via express delivery services
should obtain a copy ofthe tracking document showing the date that the delivery
service accepted responsibility for delivery of the items. Delivery confirmation is
also available and should be requested from the delivery service. This confirmation
may be available via the internet or some other method."

(See SLD's rules regarding "Proofof Postmark or Delivery" attached hereto as Exhibit
"E".)
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