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These Comments are filed by The City of Grand Rapids, Michigan, in support of the
comments filed by the National Association of Telecommunications Officers and Advisors
("NATOA"). Like NATOA, Grand Rapids believes that local governments can issue an
appropriate local franchise for new entrants into the video services field on a timely basis, just as
they have for established cable services providers. In support of this belief, we wish to inform
the Commission about the facts ofvideo franchising in our community.

In our community a cable "franchise" is termed a Cable Consent Agreement. The Federal
Cable Act refers to this as a "franchise" so we will use that term in these comments. Also, many
communities have a cable ordinance which operates in conjunction with the franchise agreement,
the terms of which are often negotiated with the cable company in conjunction with the franchise
agreement. These documents collectively referred to as the "franchise" below.

Cable Franchising in Our Community

Community Information

Grand Rapids, Michigan, is a City with a population of 198,000. Our franchised cable
provider is Comcast Cable. Our community has negotiated cable franchises since 1975.

Our Current Franchise

Our current franchise began on July 12, 2001 and expires on July 15, 2016. Under the
statutory timeline laid out in the Federal Cable Act, the cable operator has a 6-month window
beginning 36 months before the expiration of the franchise in which to request a renewal under
the Federal Act. As a result, at this time we are not currently negotiating a franchise renewal
with the incumbent provider.
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Our franchise requires the cable operator to pay a franchise fee to the City in the amount
of 5% of the cable operator's revenues. The revenues for franchise fee purposes are calculated
based on the gross revenues of the operator, in accordance with the Federal Cable Act.

We require the cable operator to provide the following capacity for public, educational,
and/or governmental ("PEG") access channels on the cable system: we currently have 2
channels devoted to public access; 2 channels devoted to educational access; and 1 channel
devoted to government access.

Our franchise requires that our PEG channels be supported in the following ways by the
cable operator: An annual Equipment Grant in the amount of $63,793.00 is provided to fund the
capital equipment purchases ofall five PEG Access channels.

Our franchise contains minimal institutional network ("I-Net") requirements. Our I-NET
facilities are currently used to deliver television signals to, and from, various points within our
community. Our PEG Access channels also use the I-net to originate their signals to the Cable
Company head end. The governmental Access operation, which is operated by the City ofGrand
Rapids, uses the I-Net system to deliver live and prerecorded closed circuit training to eleven
remote fire stations. These "Live" training sessions save the City tens of thousands of dollars
each year. Instead of employing an instructor to deliver training to all three shifts in all eleven
stations, the training can be done once over the I-net. In 2003, our city's Fire Department
received a large FEMA grant to develop "video on demand" to all eleven fire stations. This
closed circuit television training network now delivers training via cable television to all remote
fires stations 24 hours per day, 7 days per week.

Our franchise requires an emergency alert override on all cable channels. These
emergency alert requirements provide an important avenue of communication with our residents
in the event of an emergency.

Our franchise contains the following customer service obligations, by which we are able to help
ensure that the cable operator is treating our residents in accordance with federal standards and
the terms it agreed to in its franchise.

• The Cable Company complies with the more stringent of requirements of the Cable
Consent Agreement or those adopted by the FCC. They also agreed to_meet or exceed
the FCC's technical standards that may be adopted from time to time.

• The City of Grand Rapids reserves the right by ordinance to alter or amend the customer
service and consumer protection matters.

• The Cable Company must provide subscribers with the option of obtaining a device that
prohibits the viewing of a particular Cable Services during periods selected by the
Subscriber.

• Upon request, within a reasonable period of time and for a fee, the Cable Company must
block audio and video portions of any pay-per-view channel.

• The Cable Company is required to maintain a local office to pay bills; receive and
respond to requests for service; receive and resolve customer complaints. This office
must be located within the Grand Rapids Metropolitan Area and open 8 AM to 5 PM,
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Monday through Friday, plus evening or weekend hours. The Company is also required
to have a local telephone number or toll-free telephone number for use, toll-free, twenty
four (24) hours per day, seven (7) days per week.

• If requested, the Cable Company must provide a quarterly report to the City to
demonstrate it's with FCC, and other agreed upon, customer service standards.

• The Cable Company is not alIowed to engage in "negative option" marketing practices.
• The Cable Company must provide a variety ofoptions for paying for Cable Services such

as automatic payment plans.
• The Cable Company may only disconnect a Subscriber if at least thirty (30) days have

elapsed after the due date for payment of the Subscriber's bill if the due date was at least
twenty-five (25) days after the mailing of the bill to the Subscriber and if Company has
provided at least ten (10) days written notice (such as in a bill) to the Subscriber prior to
disconnection. However, the Company may disconnect a Subscriber at any time if it
determines that the Subscriber has tampered with or abused Company's equipment; or is
engaged in the theft of Cable Services_ The Company may not disconnect a Subscriber
for failure to pay amounts due to a bona fide dispute as to the correct amount of the
Subscriber's bill.

• Company shall promptly disconnect any Subscriber who so requests disconnection_ No
charge, except pay per view, may be imposed upon the Subscriber for any Cable Services
delivered after the effective date of the disconnect request.

• Each bill must specify the date after which a late payment charge shall be added to the
Subscriber's bill.

• No late payment charges shall be added to a Subscriber's bill less than twenty-one (21)
calendar days after the mailing of the bill to the Subscriber. All such charges shalI be
separately stated on the Subscriber's bill and labeled appropriately.

• The Cable Company shall provide the City with at least thirty (30) days advance notice of
the form of bill it proposes to use with Subscribers. All Company bills shall prominently
display Company's phone number and how to contact Company on customer service
matters.

• If Municipality refers a Cable Services complaint from a Subscriber to Company for
resolution, then within five (5) business days of Company's receipt of such referral it
shall investigate (including attempting to contact the Subscriber) and respond to
Municipality in writing (such as on a form provided by Municipality) as to its resolution
of same_

• Company shall maintain a written log of all Subscriber complaints or an equivalent stored
in computer memory and capable of access and reproduction in printed form of all
Subscriber complaints and keep them for at least three (3) years.

• Upon request, Company shall provide Municipality with a report of its testing for
compliance with such standards_

• The Cable Company and the City agree to a procedure for resolving complaints from
Subscribers about the quality of the television signal delivered to them:

• Municipality at its expense and with ten (10) business days notice to Company may test
the Cable System in cooperation with Company for compliance with the FCC technical
standards once per year and more often if there are a significant number of Subscriber
complaints. The Company must reimburse the Municipality for the expense of any test
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(not to exceed Five Thousand Dollars ($5,000) per calendar year for tests) which shows
any material noncompliance with such standards.

Our franchise contains the following insurance and bonding requirements:
Reconstruction Bond is $750,000. The Cable Company's obligation to indemnifY the City is
85%.

The cable franchise grants the cable operator access to the public rights of way and
compatible easements for the purpose of providing cable television service. Apart from the
franchise, the cable provider is required to obtain a permit from the Engineers office before it
may access the public rights of way. The Engineers office does not impose an additional fee for
these permits.

The franchise agreement provides for the following enforcement mechanisms by which
we are able to ensure that the cable operator is abiding by its agreement: we require a security
fund and the right to assess liquidated damages for "uncured events of default" in the franchise
agreement. We also retain the right of inspection and annual financial audit.

The Franchising Process

The cable system serving our community also serves many adjoining communities: City
of Wyoming, City of Walker, City of Kentwood, City of Grandville, City of East Grand Rapids,
Georgetown Charter Township, Plainfield Township, Grand Rapids Charter Township, Ada
Township, Byron Township, Cascade Township, and Gaines Township. In 2000 our community
worked together with approximately 15 other communities to issue a cable franchise for the
AT&T Broadband cable company (now Comcast). This allowed the company to quickly obtain
franchises in these communities so as to be able to serve a large region, while also allowing for
individual provisions in specific franchises in order to tailor them to meet local needs.

Under the law, a cable franchise functions is a contract between the local government
(operating as the local franchising authority) and the cable operator. Like other contracts, its
terms are negotiated. Under the Federal Cable Act it is the statutory obligation of the local
government to determine the community's cable-related needs and interests and to ensure that
these are addressed in the franchising process - to the extent that is economically feasible.
However derived (whether requested by the local government or offered by the cable operator),
once the franchise is approved by both parties the provisions in the franchise agreement function
as contractual obligations upon both parties.

Our current franchise provides that changes in law which affect the rights or
responsibilities of either party under this franchise agreement will be treated as follows:

Section 2.6, (Cable) Company shall be subject to and comply with all applicable
local, state and Federal laws, including the rules and regulations of any and all
agencies thereof, whether presently in force or whether enacted or adopted at any
time in the future. In constructing, reconstructing, maintaining and operating the
Cable System, Company shall act in a good and workmanlike manner, observing
high standards of engineering and workmanship and using materials of good and
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durable quality. Company shall comply in all respects with applicable codes and
industry standards, including but not limited to the National Electrical Safety
Code (latest edition); the National Electric Code (latest edition); the Bellcore
Code of Pole Line Construction; all rules, standards, practices, procedures and
the like ofthe FCC and mutually acknowledged applicable industry trade groups;
and the requirements of utilities whose poles and conduits it uses.

Competitive Cable Systems

Our community granted a competitive franchise to Everest Michigan LLC, a cable over
builder, in 2001 and that provider is not providing service in my community today. This
company approached Grand Rapids in March, 2000, to offer Cable Television, High Speed
Internet and Telephone service throughout the metropolitan Grand Rapids Area. By September,
2000, the majority communities had approved the agreement. In a little over 6 months Everest
Michigan LLC had an agreement to serve over close to 500,000 citizens in Kent County MI.

In April, 2004, Everest Michigan LLC formally requested revocation of all West
Michigan franchise agreements. The only stated reason for this request was "economic reasons".
The Cities all complied with the request to assist the operator in avoiding liquidated damages for
non performance.

Conclusions

The local cable franchising process functions well in the City of Grand Rapids. As the
above information indicates, we are experienced at working with cable providers to both see that
the needs of the local community are met and to ensure that the practical business needs of cable
providers are taken into account.

Local cable franchising ensures that local cable operators are allowed access to the rights
of way in a fair and evenhanded manner, that other users of the rights of way are not unduly
inconvenienced, and that uses of the rights of way, including maintenance and upgrade of
facilities, are undertaken in a manner which is in accordance with local requirements. Local
cable franchising also ensures that our local community's specific needs are met and that local
customers are protected.

Local franchises thus provide a means for local government to appropriately oversee the
operations of cable service providers in the public interest, and to ensure compliance with
applicable laws. There is no need to create a new Federal bureaucracy in Washington to handle
matters of specifically local interest.

Finally, local franchises allow each community, including the City of Grand Rapids; to
have a voice in how local cable systems will be implemented and what features (such as PEG
access, institutional networks or local emergency alerts, etc.) will be available to meet local
needs. These factors are equally present for new entrants as for existing users.
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The City ofGrand Rapids therefore respectfully requests that the Commission do nothing
to interfere with local government authority over franchising or to otherwise impair the operation
of the local franchising process as set forth under existing Federal law with regard to either
existing cable service providers or new entrants.

Respectfully submitted,

The City ofGrand Rapids, MI

By: Mr. Jon Koeze
Cable Television Administrator
300 Monroe, NW
Grand Rapids, MI. 49503

cc: NATOA., info@natoa.org
John Norton, John.Norton@fcc.gov
Andrew Long, Andrew.Long@fcc.gov
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