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Re: F.C.C. docket # 04-207, Cable and Satellite Subscriber Options

Gentlemen:

I was pleased to learn of the Commission's revised conclusion
that "a la carte" pricing of cable television services could lower
the average cable subscriber's monthly bill. There is no doubt
that allowing individual consumers to select the programming that
best sUlts their needs will stimulate competition in the
telecommunications industry. It is my hope that regulations
promoting "a la carte pricing" will also bring relief to captive
cable television customers who are obligated to pay for programming
and services that they do not need or want under the terms of bulk
rate cable contracts.

Impact of Bulk Rate Cable Contracts

In the State of Florida, and perhaps in other states as well,
local cable companies can establish mini-monopolies by contracting
with individual condominium associations to provide "bulk rate"
service on a mandatory basis to all unit owners. Essentially, this
arrangement strips individual homeowners of the right to make their
own decisions about cable service.

Once a condo or coop board adopts a bulk rate plan, individual
unit owners have no incentive to choose service from satellite
delivery companies, telephone companies, or other present or
potential providers of telecommunications services. This, of
course, limits competition between telecommunications providers and
also serves to stifle technological innovation in the long run.

A permanent resident of New York State, my mother owns both
a single family house here as well as a condo unit in a northern
Florida town which she has not visited for several years. About
nine years ago, her condominium board signed a bulk cable contract
with Time Warner Communications, superseding contractual
arrangements between Time Warner and individual unit owners. A
budget incorporating bUlk cable service fees was sUbsequently
ratified at the next a~nual owners meeting.
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Prior to the institution of bulk rate services, my mother was
able to purchase cable services when in residence, suspending
service for the rest of the year. Under the bulk cable plan, the
cost of cable service for twelve months was rolled into her
maintenance fees, forcing her to pay for cable services she wasn't
using. Based upon the condo association's annual budgets, I
estimate that she has spent in excess of fifteen hundred dollars
for unwanted cable services since bulk rate pricing took effect.

Freedom to Choose Appropriate Content

A neighbor in this condominium association, also a part-time
resident, objected to the new arrangement on other grounds. He
contended that the bulk service plan would force residents to
accept not only a service provider, but also particular television
content, some of which might be offensive to individual families.
It was his view that any arrangement mandating the pumping of
particular programming into his house wiring robbed him of choice
and thereby trampled on his individual rights.

His concern is not trivial, since cable service, unlike
broadcast radio and television, is not a traditional "free"
communications medium. Such a captive consumer may choose to
change the channel or turn his set off, but is nevertheless put
into the unwilling position of subsidizing offensive programming by
the mandatory nature of condo maintenance fees.

Discriminatory Impact of State Regulation

At the time the condo board approved the bulk rate cable deal,
I learned that Florida Statute Section 718.115, a copy of which is
attached, permitted condominium associations by majority rule to
require a minority of part-time owners and residents to pay full­
time rates for bulk cable services. Only the legally blind and the
hearing impaired had the right to opt out, and then only if living
alone or with other vision or hearing impaired persons. The effect
was to convert what would ordinarily be considered a personal
spending choice (how and when to spend a family's entertainment
dollars) into a community decision, while at the same time
requiring part-time owners and residents to subsidize a component
of the assumed living costs of full-time residents.

Such arrangements are irresistible to the full-time residents
who typically control condominium boards, and manifestly unfair to
part-time residents, many of whom reside out of state and have no
influence with local legislators. Many part-time residents are
already paying for cable services at their permanent residences,
and sometimes paying for service from the same cable company at
each location, as my mother does.

Federal Regulatory Solution

Allowing cable companies to offer such irresistible
inducements to condominium boards leads to the establishment of
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defacto mini-monopolies in condominium communities. I believe that
this runs contrary to the articulated pUblic interest favoring the
promotion of competition in the provision of telecommunications
services. It is for this reason, primarily, that I think a federal
solution to the problem is necessary.

I propose that the F. C. C. promulgate such rules as are
necessary to prohibit local cable companies from offering bulk rate
contracts to cooperative, condominium and homeowners boards unless
the contract terms permit individual families and homeowners to opt
out. In order to make bulk rate cable plans truly voluntary, such
a rule must also require cable companies to offer dissenting unit
owners the right to choose any individual plan currently being
offered to owners and residents of single family homes in the
locality, along with any available "a la carte" pricing option, in
lieu of service under the terms of any agreement negotiated by the
coop or condo board.

The proposed rule should also have a look-back provision, the
effect of which would be to annul, in every bulk rate cable
contract presently in effect, any terms requiring the mandatory
participation of all condo, coop or homeowners association members.
The look-back provision would provide meaningful freedom of choice
to condo and coop unit owners already governed by bulk rate cable
contracts. Such a rule would still allow governing boards to
negotiate bulk service rates for those owners who wish to avail
themselves of the benefits of collective purchasing power, without
burdening part-time residents and other dissenting homeowners with
programming packages that they do not need or want.

The failure to adopt such a rule, however, could lead to
undesirable unintended consequences, even if "a la carte" pricing
becomes the industry standard. Under bulk rate cable contracts,
coop and condo boards functioning as contracting parties would
determine which of the many channels offered by cable companies
unit owners could actually receive, not individual unit owners.
Not only would this force some unit owners to pay for undesired
programming, but it would also deny others access to specific
programming that they actually want to receive. This would be a
truly alarming development.

For the reasons stated above, the Commission should exercise
its regulatory authority in furtherance of freedom of choice for
all individual pay television subscribers, including individual
coop and condo unit owners. Please feel free to contact me at the
above address if you require any additional information. Thank you
for the opportunity to comment on F.C.C. docket number # 04-207,
Cable and Satellite Subscriber options.

ve... r y truI)2YOrs,

i ~/tl ~k!<-U~~
Robert A. Weisenfeld
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718.115. Common expenses and common surplus

(1)(a) Common expenses Incluue the expenses of the operation, maintenance, repair,
replacement, or protection of the common elements and association property, costs of
carrying out the powers and dulies of the association, and any other expense, whether or not
included in the foregoing, designated as common expense by this chapler. the uedaration. the
documents creating the association. or the hylaws. Common expenses aJso include reasonable
transportation services, insurance for directors and officers, road maintenance and operation
expenses, in-house communications, and .'1ecurity services, which are reasonably related to the
general benefit of the unit ownerR evp-n if such expense,q do not attach to thE> common
f"!!ernents or property of the condominium. However, such cornman expenses must either
have been servlceR or items provided fl"om the rlate the control of the bonrd of admlnlslration
of the association was transrerred from the developer to the unit owners or must be services
or items provided for in the condominium documenl') or bylaws.

(b) If so pl'ovlded In the declaration, the cost of a master antenna television system or duly
franchised cable television service obtained pursuant to a bulk eontrad shall be deemed a
common expense, and if not. such cost shall be considered common expense if it is designated
a., such in a written eontrael betwecn the board of administration and the company providing
the master television antenna system or the cable television service. The contract shall be for
a term of not less than 2 years.

1. Any contract made by the Loanl after the effective date hereof for a community
antenna .'iystem or duly franchised cahle television service may be canceled by a majority of
the \toting interests present at the next regular or special meeting of the association. Any
member may mnl<e a motion to cancel said contract, but if no motion is made or if such
rnntifHl rails to I)htain the refjuired rnnj'l!'ity at th~ next rf'glllar 01' spp'l·jn! meeting, whichever
is Sll1lller, follfl\ving" the making of the tllll! rad, t.hen :iUdl (l)utract shall be deemed ratified for
the terlTl therein expressed.

§ 718.115

8. Bingo rames
Inasmuch as West's F.S.A § 718.J14 conditions

a condominium association's right to conduct bingo
games 011 the return of all grOM, DB Qpposed to net,
receipts (rom such gluoe3 to the players In the
form of prizes, an association i~ not- nuthorized to
use a portion of the money collected in conducting
such games to buy supplies. Op.Atty.Gen. 9Q.-93,
Nov, 7, 1090.

Notcs of DecisIons
authorized recreation arrangements. whether In­
volving leases or recorded contracts. are exempL
Kesl, Inc. v. Racquet Club of Deer Creek U Con­
dominium, Ine., App, 4 DI.t., 674 So.2d 251 (991),

AKl'eement between condominium unJt OWllen

lind owner of racquet club whIch encompassed R

~ihgle leisure living package totally Integrated with
thl\. condominium uniL, and under which units Ind
recreaUonal Ln'angements were marketed Ind
purehued .. a total package did not vtolate thl"
act KeIlI, Inc. v. Racquet Club of Deer Creek Jl
Condominiwn, JIlC., App. .( Ubl, 674 So.2d 251
(1991).

Developer may arrange a recreation contract
vaekq. or plan which lnvolvlI multipJe W1en,
IndudJnlJ other condominium associations. private
developers. or the public, if that muiUple use Is
reasonably related to the overall scope ot the
facility's plan and complies with tj,i,s act. Kesl,
Inc. v. Racquet Club of Deer Creek II CondominI·
um, Inc.. App. 4 D1'l, 574 So.2d 251 099]).

ImAL AND PEIlSONAL P/lOPEf1TY

Ulnro games 8
llecreatfon arrangement! 7

I. Com,lrucUon with rederol 8lolules
Uuckley Towers CrJO,'ornlnlum, fnc. Y. Buchwald,

1!J76, 5:J:J F.2tJ 934, rehearblg denied tHO f.2d
1084, certiorari denied 97 S.Cl 1l51, ~29 U.S.
1/21, 51 L.Ed.2d 1)71, n!hearing denied [main vol­
ume! 97 S.CI. 1611, 430 U.S. 960, 61 L.E<1.2d B11.

6. -- Actions and ;ttoceedinrs. leases
Burleigh Hous!! Condominlwn, Ilic. v. Buchwald,

App, JOist., 368 So.2d 1:)16 (979), (mnio volumel
CI?I tillr;lrllleniell 3i9 So.2d 203.

6. -- Goud (nflh and r••, dealln,. lelL'u!!

Commodore Plaza at Century 21 Condominium
A<;!I'n, Inc. v. Soul-.l, Morgan Enterprise~, Inc.,
API'. 3 01,1., ~Ol 50,2<1 78.1 (974), [main volume!
"""nlll"oil :J08 So.2d 5:18.

1. RCCtClIllolI orrongementll
COllilominium rflc,-ealiun Rrnulg~rnenls arc not

limited to properly cf>vered by recreational Je8Se~

hold, Ke~l_ Inc. v. Rnc'luel Club or Deer Creek If
Condominium, Inc., App, 4 Dist., 574 So.2d 2Fil
(1091).

Condominium recreation arrangf'mr.nt which
meets 3lntutory sto:mdards ann which ('ails for [lllr­
chnse of both condo;ninlum units and recreational
arrangements does not violate the ::llltitrust laws;

I 2, ,rr, Oct. I. 1991,
the conduct of bingo

I 2; off. June 2, 1992. in
ted "s. 8.J!J,O!J31" for "s.

I 5, .IT. Dec. 20, 1991,
Law, 1901. c. 91-103, to
take effect April 1, 1092,

nJl,lium, Illc. V, £Jreltcn­
50.2,1 mH, 1IU11), (mnln
25-1 50.2<1 ·mu.

h organization's right to
oned UpOIl the return of

the ployer~ In the fomler
t no other 0rgDrlizatJon

es on cowJornfniuln prop-

lectlan permitting condo·
displuy American nAil did

l right.'! n( cOIu..lomlnlum
merely rp.("ognlzed preex­
t Gl!rher v. Lonllboal
jum, 'nc., M.O.Fla.l989.
.tetlln p:lrt 'Of! reconshl·

IIUII!! tu commun ele·

SONAI. I'IWI'~;H'1'Y

eholds, lnemhershifls,
try c1l1b~, gf)lf courses,
r or not the lands or
e intended to provide

All of these leasehold.,
aeatetl at the tillle of

laration. Sub.e~uent

. enter intu agreements
e inter~sl:l except as
ntal, membership fees,
and may illlpose cove­
, ions not inconsistent
leS as provided in s.

t 6, provided fur repeal of
. Jell RJncnfled Lhi~ section,

virled for r!'!vielV by lhe
c. 91-lfjO, 4 I, repealer!
O.

f ',efr. May 9,1991; Laws
991; Law, 1992, c. 92 ·280,
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§ 718.115
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IlEAL ANI! PERSONAL PIIOI'ERn

2. Any such contract shall provitJe, (lnd ~hall he deemed to prQvitle if not expressly se~

forth, that any healing impaired or iegally blind unit owner who does not occur)' the unit \\ith
a nonhearing impaired or sighted person lIlay discontinue the service ,without incurring
disconnect fees, pen:llties, or s'lhsrquent service charges, and a~ to such unilc;, the owner:,
!'ihalJ not be required to pay allY common expenses charge related to such service. If less
than all members of an associatiun share the expenses of cable tele\'ision, the expense shall be­
shan!r1 erpJally by all participating unit oWIH>r~. The as~cialinn may use the prO\isivils of R
71R.116 to enforce payment of the ~hal"e~ of Huch CO.'lLq by the unit owners receiving caol(·
television.

(C) The expense of installatinn, replacement, operation, repalf', and maintenance of hurri·
el\ne shutters by the board pUr!'lUAnt to 9. 718.~1:l(/j) shall constitute a common expense R...q

deflned herein and shall ue ('IIUecled a!'l provided in thiR section, Notv:ithstanding th{·
provisions of 5, 718.116(9), a unit tlWnel" who has previously inslrl.l1ed hurricane shulters in
:Iccordance with 3. 71B.113tfi) or laminated gla.~:; architecturally designed to function as
hurricnne protection which (,o!llp1ie~ with the applicable buildin~ code shall rec-eire a credit
equal to the prd rata portioll of the asseMed installalion cosl assigned to euch unit, However,
such unit owner shall remaill n~sponsible for the pro rata share of expenses fOI' hurricane
shutters imitalled on cornmfJ/1 11ements and association property by the board pursuant to s.
718,11:H5), and shull remain re!>Jlonslule for a pro rata share of the expense of the
replacement, apr-rotlon, repair, and maintenance of ~uch Rhutter~,

(dJ If any unpaid share of I~Ullllllf)J1 expenSf~S or O!'lsessment.s iH extinguished by foreclosure
of 3 ~ltpel'i(Jr lien or by a dped ill lieu of fqreclo!iure thereof, the unpaid share of common
expenses 01' Il~SeSf;lIlellt8 are CI)lIllllotl expellses collectible from all the unit owners in the
condominium in which the ullit is located,

(2) Except as otherwise provided by thi~ chapter, funds for the payment of common
expenses shall be collected by assessmenl.9 against unil owners in tbe proportions or
percentages provided in the dedaration. In n residential condominium, or mixed-usc
condominium created aller .January 1, IDtI", unit owners' shares of common expenses and
common surplus shall be ill the same proportions as their ownership interest" In the common
elements.

/,<";ee fIltt1l1 volume for (."1)/

Amended by Laws 1988, c. 88-J-I·"I, § I, erf. July I, 1988; Laws 1990, c. 9{}-151, § 11, err, Oct. 1, 1990;
Laws 1991, c, 91-103, § 8, eff. .IJI1. 1, 1!-J92; Laws 1991, c, 91-116, § 3, eff. May 28,1991; Law!:i 1992, c.
92-49,! 5, err. Ap1112, 1992; I""" 1991, c. 94-350,! 9, eff. Oct.!, 199'; Laws 1996, c. 96-,196, § 3, eCr.
,June 2, Hmo.

Historical and Statutory Noles

Laws 1988, e. 88-148, ~ l, efL .July I, 1988,
llllrhtd tha flocolJd and ~hird sentences to Bubflec,
m

Law! 1990, c. 90--I!B, § 11, l'ff. Uet. I, 1990, in
~\lb"ec. (I), In the first St!ntellc~, jll~elted ", or
/lroteclinn", in~erte<.l "nl1t! afisociallon proI1crty",
ill,'>erted ", whether or not included in tl'c rorego­
inR",", subslltutet! "associalion" for "colloominium";
l.llld in1\ertcd the second 8cntenCr!,

Laws l!:l91, c. !:II-lOa, § 8, (·rf April 1, W92, ill
!-iUUst'c. (J), r1t'lilgnatcd par. (u); ill pal'. (a), delete'l!
n former secnnd sentence, which read. "If ap­
pron"d by lhe board of arlminiSlJ alion. the C'ost of
nmngl"O\'c trimming and lhe cost of a master tele·
dsion antenna 8)."slem or duly rranchised cahle
leted!;ion service obtained pursuanl to n bulk cot)­
tract or common expellses."; added par. (b)i and,
lit the beginning of subset:, C2J. added the excpp­
linn.

Sectioll 2R of Laws 199t. c. 91- l!"J. pmvidr.d that
lhis section "fihalJ loke effed J:lIluarv 1, JaD~."

L:l\\"~ l!l!ll, c. 91-126, ~ ij, t:>Jf. lJt'l'~ 20, I!J!I],

34

amended section 28 of Laws 1991, c, 91-103, to
to",d that luch act shall lake effect April 1, 1992,
tather than Jan, I, 1992,

Law, 19111, c. 91-116, ! 3, eff. May 28. 1991,
de!llgnnt.ed par, (a) and deleted the second sen­
tence therefrom per1.Jl.Jnlng to mangrove trimming,
ma5t~r television antenna or cable televisIon tlVS­
tern &entices treated as commun expen&ea, added
par, (b), and Insel1.ed the lntrOlluclory exception In
suhsec. (2),

Section f) of [.aw~ 19111, c. 91-llfi, provides:

"This ael shall take effect uplln becoming a law
[May 2B. 1991J."

Laws 1991, c. 91-42fl. § 8, pruviJe:i:
"Nol......ilhsl.aflding the provisions of sectiun 5 of

this act, the provisions of s, 71S,llS, florida Stat
ules, as amemled hy rhapter::; fJl-10:l and 91-116,
Laws of florida, arc effective as provided in chep­
tel' 91-1 Ifi, La\l'~ of Florida."

Laws J!l(J2, r. 92-4!), § 5, ('ff. April 2, [992, In
subsec, f1), ;Hldeo ,)ar (e).


