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Via Certified Mail, Return Receipt Requested
Fedt:ral Cunl1nUl1ications Commissiori
Office of the Secretary
9300 East Hampton Drive
Capitol Heights, MD 20743

J. PHILIP KIRCHNER, ESQUIRE
Member of NJ & PA Bar
Direct Dial (856) 661-2268
E-Mail:phil.kirchner@flastergreenberg.com
PLEASE RESPOND TO CHERRY HILL

Re: IN THE MATTER OF REQUEST FOR REVIEW BY RELCOMM, INC. OF
DECISION OF UNIVERSAL SERVICE ADMINISTRATOR
CC Docket No, 02-6
SLD decision 1022916 and 1023492
Year Six E-Rate
Billed entity #123420: Atlantic City Board of Education

IN THE MATTER OF REQUEST FOR REVIEW BY RELCOMM, INC. OF
DECISION OF UNIVERSAL SERVICE ADMINISTRATOR
CC Docket No. 02-6
SLD decisions 1185824, 1185996, 1185946, 1185717, 1185789 and 1185745
Year Seven E-Rate decisions dated January 11,2005
Billed entity #123420: Atlantic City Board of Education

Dear Sir or Madam:

This office represents RelComm, Inc., a New Jersey corporation with its principal place of

business located at 408 Bloomfield Drive, Suite 3, West Berlin, New Jersey. RelComm is an "aggrieved

party" which participated in the bid process for entity #123420, the Atlantic City Board of Education

("ACBOE"), for Year Six of the E-Rate program, and hereby appeals from the decision of the SLD dated

July 14,2004, granting funding request numbers 1022916 and 1023492. At the same time, RelComm

also appeals as an aggrieved party from the decision of the SLD dated January 11,2005, granting funding

request numbers 1185824, 11 85996, 1185946, 1185717, 1185789 and 1185745. This appeal is based
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upon prohibited behavior by the applicant (ACBOE), its consultant (Alemar Consulting and its principal

Martin Friedman (collectively, "Friedman")), and ACBOE's selected vendor (Micro Technology Groupe,

Inc., SPIN143008940, ("MTG")). RelComm alleges that ACBOE, Friedman and MTG violated specific

SLD regulations and FCC orders in procuring the funding commitment for Year Six and Year Seven. l

RelComm originally requested a review of the above Year Six funding decisions in a Request for

Review filed with this office on August 6, 2004. RelCom later requested review of the Year Seven

funding decisions in a Request for Review filed with this office on February 26, 2005. At the time of

filing of its original Requests for Review, RelComm was pursuing private civil litigation against ACBOE,

Alemar, Friedman, MTG and others in the Superior Court ofNew Jersey, Law Division, Atlantic County,

under docket number ATL-L-477-04. As part ofthe settlement of that lawsuit (the "Settlement"), which

became effective on September 28, 2005, upon the adoption by ACBOE of a formal resolution approving

it, RelComm agreed to file a request with the FCC that its Requests for Review for Year Six and Year

Seven be withdrawn. In keeping with its obligations under the Settlement, RelComm requested in a letter

to this office dated October 20, 2005 that its Requests for Review be withdrawn. In an Order dated

February 1,2006, the FCC granted RelComm's request and dismissed the Requests for Review without

prejudice.

Since the withdrawal of its original Requests for Review, RelComm has learned that ACBOE has

initiated its own private investigation of the very same conduct that formed the basis of both of

RelComm's Requests for Review and its lawsuit against ACBOE and the other defendants. On February

7,2006, at its regularly scheduled meeting, ACBOE voted to retain an independent investigator "to

1 The specific facts upon which RelConun bases its Request for Review are set forth in earlier Requests for Review filed by
RelComm in connection with these same funding decisions. See RelComm's Request for Review of Year Six funding
decisions dated August 6, 2004; RelComm's Request for Review of Year Seven funding decisions dated February 26, 2005.
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investigate the terms and conditions of the year six e-rate proposals submitted to the federal government

for the elementary schools of the City of Atlantic City." See Resolution No. 06 2A 46 ofthe Atlantic City

Board of Education passed at its February 7, 2006 meeting (a true and correct copy of that Resolution is

attached hereto as Exhibit A). The Resolution further recites that "significant issues have been raised

with regard to the integrity of the year six e-rate program by several persons ...."

One of the factual predicates cited in the Resolution of February 7, 2006 as support for the

decision to investigate the Year Six E-Rate decisions is an offer on behalf of ACBOE to indemnitY the

FCC in exchange for a release of the Year Six funds awarded to ACBOE. That offer was conveyed in a

letter to the FCC from ACBOE's counsel, Michael J. Blee, Esquire, dated January 6, 2005, in response to

RelComm's original Request for Review of ACBOE's Year 6 E-Rate awards. In reference to this

incident, the Resolution states that "the Board of Education has been advised during the course of said

litigation [with RelComm] the school offered to indemnify the Federal Government and perhaps others

against any irregularities with regard to the e-rate program." See Exhibit A. It appears from the language

used in that part of the Resolution that the School Board was unaware of the indemnification offer until

just recently and that it had not approved the offer at the time it was made to the FCC.

The Resolution makes clear that the school board itself was not aware of the actions taken by its

agents in connection with the Year Six E-Rate program bid awards, and, now that it has learned about

those actions, it is concerned enough to request its own investigation of those incidents. In light of these

new developments, it is imperative that the FCC not release those Year Six funds to ACBOE until it has

had an opportunity to conduct its own investigation. At the same time, although ACBOE has not yet

launched an investigation ofthe Year Seven E-Rate program activities, because the factual pattern that

occurred in Year Seven is so similar to that of Year Six, the FCC should also freeze the Year Seven
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ACBOE award until it has conducted its own investigation of that year. For these reasons, RelComm

again requests that the above Year Six and Year Seven funding decisions be reviewed. 2

RelComm believes that ACBOE would not have committed $25,000 of its own money to

investigate its Year 6 E-Rate program bid awards -- which were run by Alemar and its principal, Martin

Friedman, as consultants to ACBOE -- unless it had become aware of significant irregularities. The FCC

should, in turn, conduct its own review of the facts and circumstances of ACBOE's Year Six bid awards,

along with the Year Seven bid awards, including an investigation of the facts laid out by RelComm in its

original Requests for Review, which are incorporated herein by reference, and upon which RelComm

relies in support of this new Request for Review.

RelComm believes that Alemar, Friedman, MTG and agents of ACBOE violated specific SLD

regulations and FCC orders in procuring the funding commitments for Years Six and Seven. If any such

violations did, in fact, occur, RelComm requests (I) a reversal of the SLD's Year Six and Year Seven

funding awards to ACBOE and (2) suspension or debarment of the offending persons and entities from

further participation in the E-Rate program. Pending a full and complete review of the decisions by the

SLD to fund ACBOE's Year Six and Year Seven E-Rate funding applications, the above funding

decisions should be stayed.

The bases for RelComm's belief that SLD regulations and FCC orders have been violated are the

decision of ACBOE to order its own investigation and the facts set forth in RelComm's original Requests

for Review of ACBOE's Year Six and Year Seven funding awards. Because it believes that the FCC still

has its original Requests for Review in its file, RelComm has not resubmitted with this Request for

2 Although the ACBOE investigation appears, by the tenos of the Resolution, to be limited to the Year Six E-Rate bid awards,
RelComm alleged in its complaint against ACBOE and the other defendants that they engaged in the very sarne illegal
behavior with regard to the Year Seven E-Rate bid awards. For that reason, RelComm requests review of both years' funding
decisions.
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Review either of its original Requests for Review, any of the exhibits filed with its original Requests for

Review or the Affidavit of its president, Michael Shea, which was filed with the original Year Six

Request for Review. If that is not the case, and the FCC would like RelComrn to resubmit any of those

materials, please let me know, and RelComm will be happy to resubmit them.

Finally, if permitted by FCC procedure and regulation, RelComm requests an ex parte meeting

with FCC staff to explain in more detail the facts upon which this Request for Review is based.

Very truly yours,

FLASTERIGREENBERG P.C.(9, ;/). L---------

J. Philip

JPKlkd
cc: Deborah Weinstein, Esquire (on behalf of Alemar Consulting and Martin Friedman)

Michael J. Blee, Esquire (on behalf of ACBOE)
Ralph Kelly, Esquire (on behalf of Micro Technology Groupe, Inc.)
Schools and Libraries Division

(all with enclosures)
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Approved
Subcommittee for
Yenr 6 e-rn ('e

ATLANTJC CITY nOAI{J) OF EDliCATiON
Regular Meetiul:

February 7, 2006 -.. 6:00pm

Rt>soJutioll No. 06 2A 46: On H Illolion made by Ms. Jones and
seconded by Ms. Davies-Khan. the IItlantic City Board or
Education voted to approve tile !l}lIowing resolution: At the call
of the roll, thc votc is as liJllows: M". BOllanni-abstain; Ms.
Callawlly-yes; Ms. DavieS-Killin-yes; r..1r. Davis-ahstllin; Mr,
Devlin-no; Mr. Dnllard-no; Ms. Jones-)'es; Mrs. Kelly-abstain;
Ms. LaPorte-yes; Mrs. Salway-yes, Mr. Stewart-yes. Of eleven
members present, six voled in the a I'firma:ive, two in tile negat ive,
three abstained. The motion carried.

Wherea~ the yeo,ir six l'h1crill (~Ir.~mentary s(:hool e-rah~ pHwram res.ult~~d in Jilig<_tioH Ix.:=lw~en (Iile of I1H~

vendors and fll~ liOl'It'd of Education and;

Wll1..:rt~~I~ l.hl..~ Bl.lurd of Fducutjon ultimately settled such litigation I()!" the sum of appn:x.imatc1y $1,(,00,000
11m!;

Whel't..~as t,he Hoard of Education has been advisl~d during the cOUn,c of:--;·lld liligHtlOn lhe ....cho<Jloffercd to
indemnify the: Fcdcnll CiovJ;:rnmctll. Ilml pedwps others agilin!>l any irrcgularitie.o.:. with regard tn 1he C:-1'aI.c:

program and:

Whereas the Board of Educutinn htiS uot yet received (lny c-rnh: monies trom the lec!l::.:r!'ll gov(,~t'J'lTnent witll
r(~gnrd to YC:lr six elementary ~cho()ls til1d:

Whcrc:a~ sig.l,lificant issues have been raised with re-gord to the i1lleg.t'ity of Ih~ yetlt' ~·jX e--rale t'ro~r:1m by
~vcral pcr:;ons and;

Now Thcn:.l'()re B~ It Resolved l'lli:ll l.he Brml'd of Fducllf.iOIl 'l(~rcby uut.horiz..::~ thl~ sum of $25.000 to he
u1i1i7.eO ~(lldy to t'1:~tain an independent pmH::ssional to invl:~li~l.'lte: the tenns mit! el'fluWoIlS of Ihe year six
c..ratc pr()p()sill~ sllhmittc:u to Ihl.; I~krnl ~ovl~J'mucllt- Jbl' the eleml,:,;ut.aI'Y schoo:s oflhe, (,,~ily of AllantiG Cit.y
nlld:

lie It IYul'ther Resolved t.hat the Board of Educntl<m hl"TCby crcak~ a suh-comnliltcc consistil1J:!; uftwo h,nlrd
members to cont..1ct and ret~lin ~uch jJl(tepemienl invt:.'4t.igj)tioH and;

Be It Furlht~r Resolved thal ule Board of Educ:ition hercb)'· 3uth0r17-CN 3nd C'":np:)wcrs I'he A.sNistant
Superintendent Mr. Melvin Clarke to work with tIle committ(~e excJu::>lvc:ly to invesligHlc per~ous or ,mljth~~

who lnay provide ~l.lch investigative services ;\n(l 10 cooperntc with the investifatinn :sr..:!;

He It Furtlwr Rt~snlvcd thut lIll employc:c:~oCthe BOj,lr'd of Educ(l\ion HhnJl coore-1'Ut~ w:,lh such illvestig~llil)n

and;

Be It FurUlcr Resolved thai such p,~rson sl1:l.l1 report hack to the Board ofEdUl':~ltiol'l n';1 bIll"" than three (3)
rnonth,q from the date ofthil'i re~oluti(Jn.
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