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FILED ELECTRONICALLY

Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Jennifer D. Hindin
202.719.4975
jhindin@wrLcom

www.wrf.com Re: ill Docket No. 05-290; Written Ex Parte Presentation

Dear Ms. DOllch:

Consistent with Section 1.1206 of the FCC's rules. 47 c.F.R. §1.1206, attached for
inclusion in the record of the above-referenced proceeding, please find "Reply
Comments of Intelsat" as filed in the FCC's proceeding seeking comments for its
Report to Congress on the ORBIT Act. ill Docket 06-61.

These Reply Comments respond to the Comments of the International
Telecommunications Satellite Organization in IE Docket 06-61 and also are
relevant to the above-referenced proceeding regarding the proposed merger of
Intelsat and PanAmSat.

Please contact the undersigned with any questions.

Sincerely,

Jennifer D. Hindin

Attachment



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In re

Report to Congress Regarding the
ORBIT Aet

)
)
) ill Docket No. 06-61
)

REPLY COMMENTS OF INTELSAT

Intelsat LLC and its affiliated entities (eolleetively, "Intelsat") hereby respond to

comments filed by the International Teleeommunieations Satellite Organization

("ITSO") I at the Federal Communications Commission ("FCC" or "Commission") in the

above-refereneed proeeeding. 2 ITSO, an intergovernmental organization ("IGO"), has a

contract with Intelsat - the Public Services Agreement. ITSO is once again] improperly

attempting to use the FCC as a forum to lodge complaints against Intelsat that arise from

this private contract between Intelsat and ITSO.

The fact is that, as ITSO notes, "the ORBIT Act ... has achieved its goal to fully

privatize INTELSAT,,4 This privatization, in turn, has resulted in Intelsat playing an

important role in the intensely competitive global market for telecommunications

services, a market in which Intelsat is just one among numerous communications

Comments of the International Telecommunications Satellite Organization
(ITSO), ill Docket No. 06-61, Report No. SPB-215 (filed Mar. 30, 2006) ("ITSO
Comments") .

In/ernmional Bureau Injimnmion: Repor/to Congress Regarding the ORBIT Act,
DA 06-559, Report No. SPB-215 (Mar. 9, 2006) (Public Notice) ("2006 FCC ORBIT Act
Public Notice").

Comments of the International Telecommunications Satellite Organization
(lTSO), lB Docket No. 05-290 (filed Nov. 14,2005): Reply Comments of the
International Telecommunications Satellite Organization (lTSO), lB Docket No. 05-290
(filed Dec. 6, 2(05).

lTSO Comments at I.



providers. ITSO is essentially arguing that it does not like a privatized Intelsat and that it

prefers the organizational structure and operation of the former IGO. Such arguments are

not only unpersuasive and irrelevant to the issues at hand, but they are antithetical to the

very purpose of the ORBIT Act, which is to "fully privatiz[e]" intergovernmental satellite

organizations in order "to promote a fully competitive global market."s

ITSO makes essentially four arguments. First, it expresses displeasure with the

present ownership of Intelsat, the composition of Intelsat' s board of directors, and even

the form of Intelsat' s corporate by-Iaws 6 As Intelsat has explained previously,7 the

ability to make internal corporate decisions free of government interference, particularly

decisions that further the purposes of the ORBIT Act, is a basic prerogative of the

shareholders of any "privatized" company.s Indeed, the actions that ITSO critiques

merely serve to confirm that the privatization objectives of the ORBIT Act have been

fully achieved by Intelsat.

Second, ITSO's comments about pricing for LCO customers are totally

misplaced. Intelsat contractually agreed to cap prices -- i.e., impose no price increases

for LCO customers -- and also agreed to price decreases in certain circumstanees.

Intelsat has abided by those eontracts, and if ITSO or any customer believes otherwise,

6

47 U.S.c. § 761 Note.

ITSO Comments at 1-3.
7

s

See, e.g., Joint Response of Intelsat and PanAmSat, IE Docket No. 05-290 at 13
(filed Nov. 29, 2005).

It is well established that the FCC does not regulate its licensees' internal
corporate decisions. See. e.g. Compuler III Remand Proceedings: Bell Operaling
Company SaFeguards and Tier I Local Exchange Company S(lfeguards. Report and
Order, 6 FCC Red 7571, 7624 (1991) (finding that structural separation was an
"unnecessary government intrusion" into internal business judgments regarding corporate
ornanjzation)C .
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there are eontraetual remedies specified in the agreements. In fact, neither ITSO nor any

Intelsat customer has yet to invoke any such remedy or otherwise allege formally (as

opposed to mere unsubstantiated assertion) any breach by Intelsat of any LCO pricing

protection provision of any contract.

Third, ITSO makes a number of inaccurate assel1ions about the coverage,

connectivity and health ofIntelsat's satellite fleet 9 Contrary to ITSO's assertions,

numerous Intelsat satellites, including some of those in the recent Intelsat 9 series,

provide Ku-band coverage of Africa. Intelsat also maintains sufficient connectivity in the

Asia-Pacific region to meet customer demand and its Public Services Agreement

obligations. The PanAmSat satellite fleet will provide Intelsat with additional coverage

and eapacity for meeting the needs of eustomers in these regions. 10

ITSO's eoneern that 16 Intelsat satellites will reach their end-of-life by 2010 is

also misplaced. Intelsat expects these satellites, like prior satellites, to remain operational

several years beyond their end-of-design life. Like any other commercial operator,

lntelsat bases its satellite deployment and replacement plans on the fuel and health status

of in-orbit satellites as well as on expeeted eustomer demand. This commercially-

focused deeision-making process is fully eonsistent with the privatization and

competition objectives of the ORBIT Aet.

9 ITSO Comments at 3-4.
10 Constellation, LLC, Carlyle PanAmSat L LLC, Carlyle PanAmSat lJ, LLC, PEP
PAS, LLC, and PEOP PAS, LLC, Transferors, and Intel sat Holdings, Ltd., Transferee,
Consolidated Application for Authority to Transfer Control of PanAmSat Licensee Corp.
and PanAmSat H-2 Licensee Corp., lB Docket No. 05-290, File Nos. SAT-T/C
20050930-00193, SAT-T/C-20050930-00 194, SAT-T/C-20050930-01356, SAT-TIC
20050930-01357, SAT-T/C-20050930-01371, 19-20 (filed Sept. 30,2005).
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II

Finally, ITSO seeks to use this proceeding to persuade the FCC to condition

Intelsat's acquisition of PanAmSat on the merged company's guaranteed performance of

contractual public service obligations in the event of a hypothetical bankruptcy. I I As

noted by ITSO itself,12 however, Intelsat's public service obligations were implemented

via a private commercial agreement between lTSO and Intelsat, which contains its own

enforcement regime. The ORBIT Act is silent as to public service obligations, and it

neither contemplates nor endorses a regulatory role for lTSO over a privatized Intelsat.

ITSO's call for extraordinary regulation of Intelsat would re-create the very

problem that the ORBIT Act was designed to solve. Instead of allowing Intelsat to

operate like any other private entity in the "fully competitive" market called for by the

ORBIT Aet, ITSO wants to use the FCCs merger review proeess to subjeet Intelsat to

unique and anticompetitive regulation. ITSO's proposed approach, which would create

an uneven playing field that eventually would stimulate calls for additional regulatory

intervention, should be rejected. 13

Id at 4-6; see Comments of the International Telecommunications Satellite
Organization (lTSO), IE Docket No. 05-290 at 2 (filed Nov. 14,2005).
12 ITSO Comments at 5.
13 As Intel sat previously explained in the Intelsat-PanAmSat merger proceeding,
lTSO's request is also speculative, premature, would require the FCC to improperly
inject itself as enforcer into a privatc contractual agreement. and would bc inconsistent
with the agency's prior decision to stop evaluating the financial qualifications of satellite
applicants. See Joint Rcsponse of Intel sat and PanAmSat. IE Docket No. 05-290 at 9-14
(filed Nov. 29, 2005).
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As discussed in its initial comments, Intelsat's completed privatization continues

to have a positive impact on the global marketplace for communications services. The

FCC should reject actions proposed by ITSO that could jeopardize this fulfillment of the

objectives of the ORBIT Act.

Respectfully submitted,

Intelsat LLC
~ (\ .'0'
'-,~" ! i"- /> ./

By: a0-G'""",- .
Bert W. Rein
Jennifer D. Hindin
Chin Kyung Yoo
Wiley Rein & Fielding LLP
1776 K Street, N.W.
Washington, DC 20006-2304
202.719.7000
Its Attorneys

April 13.2006

cc: via e-mail delivery

Marilyn Simon (Marilvn.Simon@fcc.gov)
Jabin Vahora (Jabin.Vahora@fcc.gov)
Best Copy and Printing, Inc. (FCC Vendor) (fcc@bcpiweb.com)

5



CERTIFICATE OF SERVICE

I, Kim Riddick, do hereby certify that on April 13, 2006, I caused copies of the foregoing
REPLY COMMENTS OF INTELSAT to be served on the following parties by U.S. first
class mail, postage pre-paid:

Diane J. Cornell
Vice President, Government Affairs
INMARSAT, Inc.
100 Wilson Blvd.
Suite 1425
Arlington, VA 22209

John P. Janka
Jeffrey A. Marks
Latham & Watkins LLP
555 Eleventh Street, N.W.
Suite 1000
Washington, DC 20004
Counsel for Inmarsat, Inc.

Jennifer A. Manner
Vice President, Regulatory Affairs
Mobile Satellite Ventures Subsidiary LLC
10802 Parkridgc Blvd.
Reston, VA 20191

Bruce D. Jacobs
David S. Konczal
Pillsbury Withrop Shaw Pittman LLP
2300 N Street, N.W.
Washington, DC 20037-1128
Counsel for Mobile Satellite Ventures Subsidiary LLC

Julie A. Reese
Deputy Director General and General Counsel
The International Telecommunications Satellite Organization
3400 International Drive, N.W.
Washington, DC 20008-3006

Kim Riddick
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