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I am an employee of Progressive Financial Services, Inc. Our address is 1919 W.
Fairmont Dr, Building 8, Tempe, Arizona 85054. I do not perform telemarketing
services. Rather we are a Collection Agency. The purpose of this correspondence is
twofold. First, I wish to make you aware my business has been substantially harmed as a
result of the Federal Communications Commission's(FCC) 2003 regulatory decision to
expand the definition of autodialer beyond its statutory definition. Second, I urge you as
the chair of the FCC to ask the commission to grant ACA Intemational's(ACA) request
for regulatory clarification in favor of the industry as well as all consumers who lawfully
pay for goods and services they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate With a
consumer by way of their cell phone.! Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sole purpose ofthe calls was to recover payments for goods and services already
purchased

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors ~d debt collectors to consumers' about their past due payment
obligations by way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose of recovering
past due payment obligations from consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm. We recently spent over
$300,000.00 purchasing a new auto dialer to assist in collecting defaulted Student Loan
account for the United States Department of Education. If we are not able to use this
equipment in our collections efforts'it will directly impact the amount of money we are
able to retumto the US DepartmeritofEducation, and by extension the amount of money

I The TePA defines an autodialer as, "equipment which has the capacity to store or produce telephone numbers to be called, using a
random or sequential number generator; and to dial such numbers."
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the Department has available to lend to college bound students who need that aid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
apast due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of



telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out of business, and with it
over 250 heads of household that rely on their jobs to take care of their families. Please

::,::;:~"" M =_, ;;~Uld~U'"<h, =rto, furth~~
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cc: ACA International



PROGRESSIVE
FINANCIAL SERVICES INC

April 10, 2006

Chainnan Kevin 1. Martin
Federal Communications Commission
445 12'h Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

APR 1 92006

FCC - MAILROOM

• 4

I am an employee of Progressive Financial Services, Inc. Our address is 1919 W.
Fainnont Dr, Building 8, Tempe, Arizona 85054. I do not perfonn telemarketing
services. Rather we are a Collection Agency. The purpose of this correspondence is
twofold. First, I wish to make you aware my business has been substantially harmed as a
result of the Federal Communications Commission's (FCC) 2003 regulatory decision to
expand the definition of autodialer beypnd its statutory definition. Second, I urge you as
the chair of the FCC to ask the commission to grant ACA International's (ACA) request
for regulatory clarification in favor of the industry as well as all consumers who lawfully
pay for goods anO services they have purchased.

, .

As you know, the Telephone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their cell phone.! Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sole purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
oblig'~tions by way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose of recovering
past due payment obligations from consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm. We recently spent over
$300,000.00 purchasing a new auto dialer to assist in collecting defaulted Student Loan
account for the United States Department of Education. If we are not able to use this
equipment in our collections efforts it will directly impact the amount of money we are
able to return to the US Department of Education, and by extensi~,th~amount 9kr?fJ.fleyO_

'~!'i' ,

I The TePA defines an autodialer as, "equipment which has the capacity to store or produce telephQ.I).£,..!!!l}~ber~ to be called, using a
random or sequential number generator; and to dial such Ilumbers." - .'--_.._----~_.
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the Department has available to lend to college bound students who need that aid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact ponsumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of



telephonic communication. If allowed to stand, the long-tenn consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out of business, and with it
over 250 heads of household that rely on their jobs to take care oftheir families. Please
feel free to call or email me if you would like to discuss the matter further.

Sincerely,

cc: ACA International



PROGRESSIVE
FINANCIAL SERVICES INC

April 10, 2006

Chairman Kevin J. Martin
Federal Communications Commission
445 l2'h Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

RECEJV8J &iNSPECTED

APR 192006

FCC - MAILROOM

sa

I am an employee of Progressive Financial Services, Inc. Our address is 1919 w.
Fairmont Dr, Building 8, Tempe, Arizona 85054. I do not perform telemarketing
services. Rather we are a Collection Agency. The purpose of this correspondence is
twofold. First, I wish to make you aware my business has been substantially harmed as a
result of the Federal Communications Commission's (FCC) 2003 regulatory decision to
expand the definition of autodialer beyond its statutory definition. Second, I urge you as
the chair of the FCC to ask the commission to grant ACA International's (ACA) request
for regulatory clarification in favor of the industry as well as all consumers who lawfully
pay for goods and services they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One of
the provisions ofthe TCPA prohibits the use of an autodialer to communicate with a
consumer by way oftheir cell phone.! Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sale pUlpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose of recovering
past due payment obligations from. consumer~ within the scope of the regulation. This
shift in policy has caused my business substantial harm, We recently spent over
$300,000.00 purchasing a new auto dialer to assist in collecting defaulted Student Loan
account for the United States Department of Education. If we are not able to use this
equipment in our collections efforts it will directly impact the amount of money we are
ableJ;pse!up! to th:J1S/D~partment of Education, and by extension the amount of money

I The TePA delines an autodialer as, "equipment which has the capacity to store or produce telephone numbers to be called, using a
random or sequential number generator; and to dial such numbers."
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the Department has available to lend to college bound students who need that aid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the u.s.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal govemment will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of



telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along'with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarifY that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out of business, and with it
over 250 heads of household that rely On their jobs to take care of their families. Please
feel free to call or email me if you would like to discuss the matter further.

•

cc: ACA International
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I am an employee of Progressive Financial Services, Inc. Our address is 516 N.
Production St, Aberdeen, South Dakota 57401. I do not perfonn telemarketing services.
Rather we are a Collection Agency. The purpose of this correspondence is twofold. First,
I wish to make you aware my business has been substantially harmed as a result of the
Federal Communications Commission's (FCC) 2003 regulatory decision to expand the
definition ofautodialer beyond its statutory definition. Second, I urge you as the chair of
the FCC to ask the commission to grant ACA International's (ACA) request for
regulatory clarification in favor of the industry as well as all consumers who lawfully pay
for goo'dsand services they have purchased.

t"

As you krtow, the Telephone Cbrisuii:i6.' Protection Act (tcPA) waS passed in 1991. This
law was designed to protect consumers from invasi\iecalls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way oftheir cell phone.! Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer ifthe
sale purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way oftheir cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose ofrecovering
past due payment obligations from consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm. We recently spent over
$300,000.00 purchasing a new auto dialer to assist in collecting defaulted Student Loan
account for the United States Department of Education. Ifwe are not able to use this
equipment in our collections efforts it will directly impact the amount ofmoney we are
able to return to the US Department ofEducation, and by extension the amount ofmoney

I The TePA defines an autodialer as, "equipment which has the capacity to store or produce telephone numbers to be called, using a
random or sequential number generator; and to dial such numbers."
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the Department h&s &vailable to lend to college bound students who need that aid to
pursue a college degree! '

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the conunission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment ofdebts by prohibiting the use ofautodialers to telephone
consumers by way oftheir cell phones. To do so is contrary to the intent ofCongress and
all prior rulings ofthe FCC between 1991 and 2003 concerning this issue.

In the specific context ofrecovering payments, I use predictive dialers to complete
transactions for which COliSumers have obtained a benefit, without payment. They ate
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers
increase the accuracy ofdialed numbers and also restrict calls to the permitted calling
times in the time zone ofthe consumer.

If the FCC's 2003 regulatory definition ofautodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens ofbillions ofdollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use ofautodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use ofautodialers to contact
consumers by way oftheir cell phones was specifically intended to protect consumers
from incurring charges as a result ofunwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in thejUture. There was
never any intention on the part ofCongress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out ofevery five Americans under the age of35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of

-
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telephonic'Communication.. lfallowed,to siandythe long.term consequences ofthe FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. 'The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For thllse reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out ofbusiness, and with it
over 250 heads ofhousehold that rely on their jobs to take care of their families. Please
feel free to call or email me if you would like to discuss the matter further.

Sincerely,

~~~
CS*S~
cc: ACA International
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I am an employee of Progressive Financial Services, Inc. Our address is 516 N.
Production St, Aberdeen, South Dakota 57401. I do not perfonn telemarketing services.
~ather we are a Collection Agency. The purpose of this correspondence is twofold. First,
I wish to make you aware my business has been substantially harmed as a result of the
Fed~fal Commupications C:gmmi~~ion's (FCC) 2093 rFgulatory decision to eXP1Uld the..
definitieD: CI~ au~odi~l~;beyond i~s, s~~t}1t9ry d~finitiott SeCO!:1d,. I urge yo~ as the chair of
the F,CC to ask the I;DlllJIIissiontQ grantAGA. International.'s (ACA) request ,for
regul~tQty clarification in favor of the. industry as weii as all consumers ",ho lawfully pay
for goods and services they have purchased.

'. j ,.. '

As you know, the Telephone Consumer Protection Act fT;CPA) 'ras p~~ed in 199,1.. This
law was designed to protect consumers from inYI1S~ve c,allS ,from tel~k~tersl On!, ofk •

~ provisions of the TCPA prohibits the use o/'lI£.(ailt,o,W,a!pr. \0 ,q<lm.m~cate.,~i!h a
8<.>nsumer by way oftheir cell phone.! Between I9~1. and 2603l,thelipC;eon~~tYAtly
ruled that this autodialer prohibition did not apply to call~ made using an autodialer ifthe
sole purpose ofthe calls was to recover payments for goods and services already
purchased. -
But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition ofautodialer to include predictive dialers. By expanding the .
definition of autodialer and failing to restate the commission's prior rulings that caUs
made, iJy creditors and debt collectors to consumers' about tbir past dul' payment
9.\>ligations by way oftheir cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the soie 1>urpose of recovering
past due payment obligations from consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm. We recently spent over
$300,000.06 purchasing a new auto dialer to assist in collecting. defaulted Student Loan
account for the United States Department of Education. Ifwe are not able to use this
equipment in our collections efforts it will directly impact the amount ofmoney we are
llbj~~?/l?~ to the US Department of Education, and by extension the amount ofmoney

, '" 1 '

IlTbt\:~rA~fines an autodialer as. "equipment which has the capacity to store or produce telephone numbers to be called. using a
random or sequential number generator; and to dial such numbers."
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the Department has ,available to lend to college ~'ound students who need that aid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CO Docket No. 02·278 with the commission, I fully support ACA's petition
and the relief requested, including ACA~s statement ofthe harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment ofdebts by prohibiting the use ofautodialers to telephone
consumers,by way oftheir cell phones. To do so is contrary to the intent ofCongress and
all prior rulings ofthe FCC between 1991 and 2003 concerning this issue.

In the specific context ofrecovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to'be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers·
increase the accuracy ofdialed numbers and also restrict calls to the permitted calling
times in the time zone ofthe consumer.

If the FCC's 2003 regulatory definition ofautodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss ofan essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens ofbillions ofdollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use ofautodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause All ci1i,,:srs wh" lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use ofautodialers to contact
consumers by way oftheir cell phones was specifically intended to protect consumers
from incurring charges as a result ofunwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the fUture. There was
never any intention on the part ofCongress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
apast due payment obligationfor goods andservices alreadypurchasedand received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out ofevery five Americans under the age of35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of



telephonic communication. lfallowed 'to;stahd, the long-term consequences: ofthe' P,aC's '
decision are foreboding at best.

As it stands, today, my business, along witlt1housands 'ofothers, face serious.financial
hardship due to theFGh's regulatoJ!Y reversal. TIie FCC's rule needlessly subjects us to
federal enforcement and private litigation; even though- Congress never intended such an
outcome. '\ " .. ','; ;.'

':1;"- ;'!

For these reasons, the FCC should promptly clarify that'autodialer calls tt!> wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious sitUation. You could.put my company out ofbusiness, and with it
over 250 heads ofhouseljoldthat rely on their jobs to take care oftheir families. Please
feel free to call or email me ifyou would like to· discuss the matter further.

Sincerely, t/7 '~
fl~ s/ofz

, '. '," ~

cc: ACA International • I ".' ,,-,,'," J',
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FINANCIAL SERVICES INC

April 10, 2006

Chairman Kevin J. Martin
Federal Communications Commission
445 l2'h Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

APR 19 2006

pee. h\AILROOM

I am an employee ofProgressive Financial Services, Inc. Our address is 1919 W.
Fairmont Dr, Building 8, Tempe, Arizona 85054. I do not perform telemarketing
services. Rather we are a Collection Agency. The purpose of this correspondence is
twofold. First, I wish to make you aware my business has been substantially harmed as a
result of the Federal Communications Commission's (FCC) 2003 regulatory decision to
expand the definition of autodialer beyond its statutory definition. Second, I urge you as
the chair of the FCC to ask.the commission to grant ACA International's (ACA) request
for regulatory clarification in favor of the industry as well as all consumers who lawfully
pay for goods and services they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telernarketers: One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their cell phone. I Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sale purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way of their cell ,phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose of recovering
past due payment obligations from consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm. We recently sJ;lent over
$300,000.00 purchasing a new auto dialer to assist in collecting defaulted Student Loan
account for the United States Department of Education. If we are not able to use this
equipment in our collections efforts it will directly impact the amount of money we are
able to return to the US Department of Education, and by extension the amount of money

1 The TCPA defines an autodialer as, "equipment which bas the capacity to store or produce telephone numbers to be called, using a
random or sequential number generator; and to dial such numbers."

111 ! I, . id
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the Department has available to lend to college bound students who need that aid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of



telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out of business, and with it
over 250 heads of household that rely on their jobs to take care of their families. Please
feel free to call or email me if you would like to discuss the matter further.

Si"=::$~

{3e-r-n.; cea. 3acJ::,.UIY\'

cc: ACA International
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April 10, 2006

Chainnan Kevin J. Martin
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

I am an employee of Progressive Financial Services, Inc. Our address is 516 N.
Production St, Aberdeen, South Dakota 57401. I do not perfonn telemaIketing services.
Rather we are a Collection Agency. The purpose of this correspondence is twofold. First,
I wish to make you aware my business h~s been sl1.b~tantial!yharmed as a result of the
Federal Communications Commission's (FCC) 2003 regulatory decision to expand the
definition ofautodialer beyond its statutory definition. Second, I urge you as the chair of
the FCC to ask the commission to grantACA International's (ACA) reqvest for ,
regulatorv clarification in favor of the industry as well as all consumers who lawfully pay
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for goods and services theY,havepurcha,sed. .,' ,,: ; .
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As you know, theTelephoneConsllmer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from te1emarketers. One of
the provisions of the TCPA prohibits the use ofan autodialer to communicate with a
consumer by way oftheir cell phone. l Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer ifthe
sole purpose ofthe calls was to recoverpayments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition ofautodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way oftheir cdl phones were not subject to the autodialer prohi\Jition, the
FCC inadvertently brought calls my company makes for the sole purpose of recovering
~ast.due payment obl~gations from consumers within the scope of the regulation. This
sWft il1 policy has caused my business suqstantial harm. We recently spent over .
$300,000.00 pprchasing a new auto dialer to assist in collecting defaulted StUdent Loan
account for the,Upitt1d ~tatl(S Departmep.t,ofEducation. If we ire notable, to Us~ this
equipment it.!9\lf¢011~tion~ effot:ts it, will <,Iirectl~iilllpa~ tl1~amount of.mpney.,'jI'.l( /U'l( .
able to return tpth.e US,DeRartment,o£EducatiQn..#py:e~tensiontheamount ofmoney

1 The TCPA defines an autodialer as.,"equipment WhiC~ ~ the capaci~ to sto~ or~uce telephone wmbers to be called, using a
random or sequential number generator; and to dial such numbers."



the Department has available to lend to college bound students who need that aid to
pursue a college degree!

I am aware ACA has filed a Petition f0r an Expedited Ruling regarding this issue in
proceeding GO Docket No. 02·278 with the commission. I fully support ACA's petition
and the relieft:equestedi including ACA's statement of theharm to businells and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment ofdebts by prohibitbg the use of autodialers to telephone
consumers by way oftheir cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used '- to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers
increase the accuracy ofdialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens ofbillions ofdollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result ofunwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the fUture. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services a/ready purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of



telephonic communication. If allowed to stand, the long-tenn consequences of the FCC's
decision are foreboding at best.

As it stands today; my busines81 along'with thousands'of others, face' serious financial
hardship due to the' FCC's regulatory rever:sal. 'The FCC's rule! neealessly'Subjects us to
federal enforcement and private litigation, even thougli.Cgngres.<nevetmteilded .uohlln··
outcome. '.. "1' \,1; ~") I": ,:c.,d, ~i' ',i};, ; '-I L,.'-;"

For these reasons, the FCC should promptly clarifY that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out ofbusiness, and with it
over 250 heads ofhousehold that rely on their jobs to take care of their families. Please
feel free to call or email mdfyou would like to discuss the,matter further.
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Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554
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I am an employee of Progressive Financial Services, Inc. Our address is 516 N.
Production St, Aberdeen, South Dakota 57401. I do not perfonn telemarketing services.
Rather we are a Collection Agency. The purpose of this correspondence is twofold. First,
I wish to make you aware my business has been substantially harmed as a result of the
Federal Communications Commission's (FCC) 2003 regulatory pl<cision to expand the
definition ofautodialer ~eyond itsstatutory definition..$ecqitd, I urge you as the chair of
the F.~C~o :¥:~}he,~o~j¥~io\l.LQgr~ACA Inte~iiol)-al's(ACA) request for
regillatdry cllinficatlOn In favor of the mliustry as well lis all consumers who lawfully pay

-.,' .. '.' I" .:.

for goods and services they have purphased. . .
l' .. , - ," ~ 1 . i ' "

As you know, the Telephone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way oftheir cell phone. l Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer ifthe
sole purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way oftheir cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose ofrecovering
past due payment obligations from consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm. We recently spent over
$300,000.00 purchasing 'a new auto dialer to assist in collecting defaulted Student Loan
accourit for the United States Department ofEducation. Ifwe are not able to use this
equipment in out collections efforts it will directly impact fre am01J.:lt of money we are
able to return to the US Department of Education, and by extension the amount ofmoney

1 The TePA defines an autodialer as, "equipment which has the capacity to store or produce telephone numbers to be called, using a
random or sequential number generator; and to dial such numbers."
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the Department has available to lend to college bound students who needthat aid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CO Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement ofthe hann to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment ofdebts by prohibiting the use ofautodialers to telephone
conswners by way of their cell phones. To do so is contrary to the intent ofCongress &1ld
all prior rulings ofthe FCC between 1991 and 2003 concernitig this issue.

In the specific context ofrecovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randorilly solicir-cust6mers·to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialerS
increase the accuracy ofdialed numbers and also restrict calls to the permitted calling
times in the time zone ofthe consumer.

If the FCC's 2003 regulatory definition ofautodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or·'
indirectly responsible for returning tens ofbillions ofdollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one ofthe largest creditors in the
United States is the federal government. If the FCC does not clarifY that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use ofautodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
hann.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use ofautodialers to contact
consumers by way oftheir cell phones was specifically intended to protect consumers
from incurring charges as a result ofunwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the fUture. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out ofevery five Americans under the age of35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of



telephonic communication. Ifallowed to stand, the long,tenn consequences ofthe FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands ofothers, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless'
numbers solely to reoover payment obligations are not covered by the TCPA regUlations
for the reasons expressed by«\CA

This is a very serious situation. You could put my company out ofbusiness, and with it
over 250 heads ofhousehold that rely on their jobs to take care of their families. Please
feel free to call"r email.m,.ifyou would like to discuss-thernatter further.

Sincerely,. . .
:k,C\'t·.&?f00S.

ce: ACA International
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I am an employee ofProgressive Financial Services, Inc. Our address is 516 N.
Production St, Aberdeen, South Dakota 57401. I do not perfonn telemarketing services.
Rather we are a Collection Agency. The purpose of this correspondence is twofold. First,
I wish to make you aware my business has been substantially harmed as a result of the
Federal Communications Commissi()n's (FCC) 2003 regulatory decision to expand the
definition of autodialer beyond its statutory definition. Second, I urge you as the chair of
the FCC to ask the commission to grant ACA Intematipnal's (f.,CA)request for .

re~.~tory clarifi~tion in fav?r'?t,th~h1-du.~to;;~ 'Yel,l'~ ~l~~~~et~.",~? fa~fullYtiay
for go.ods.ands~5e.s,t1Ie~4avtp'urchased,. '.:~., 'c. ('., ',; " ..

As y,ou kno~: th~,TeleP.h?n~ CQ!tS~~h~tec#qri:,~l(~,(TCp,N.i~: P:#~e4 iii '(99'1.' 'This
la\y was.9~signed to i!rQtect,c;:p~~~~ ,ttW1,1,I~v!1S~ve,Ca!ls ~9m telemar~eters. <;me of
~t; I1rQy'\~lonsofthe TCPA prohibits the use of an autodialer to communicate WIth a
9()ns'umer by way of their cell phone.! Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer ifthe
sale purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
staf\ltory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls

, I (, " .. '.-, . l·· 11 _.1' ", • ;,', .. ;, >. ',_ ,

made by creditors and debt collectors to consumers' aboufti1\lir past due payment
obligations by way oftheir cell phones were not subject to the llUtO'dialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose ofrecovering
past due payment obligations from consumers within t1le scope of the regulation. This
shift in policy has caused my business substantial harm. We recently spent over
$300,000.00 purchasing a new auto dialer to assist in collecting defaulted Student Loan
account for the United States pepartment ofEducation. Ifwe are not abl~ to us,e this .
equipment in our collections efforts it will direcily impact tile amount ofmoney we are '
able to return to the US Department of Education, and by extension the amount ofmoney

I The TePA defines an autodialer as, "equipment which has the capacity to store or produce telephone numbers to be called, using a
random or sequential number generator; and to dial such numbers."
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the Department has available tol~ to,edlege bound students who need thataid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited RuIing regarding this issue in
proceeding CO Docket No, 02·278 with the commission. I fully support ACA's petition'
and the relief requested, including ACA's statementof the hann to business and the
federal and state governments as a resuIt of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging reguIatory interpretation that will encourage
the evasion and non-payment ofdebts by prohibiting the use ofautodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and,
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have'the capacity to be used c: to randomly solicit customerS to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Auto-dialers
increase the accuracy ofdialed numbers and also restrict calls to the pennitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is'directly or
indirectly responsible for returning tens ofbillions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it wouId be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
hann.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result ofunwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in thejUture. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of35 does
not have a landIine phone and instead uses a wireless phone as their exclusive means of



telephonic comn:lunication. If allowed to stand, the long-tenn consequences ofthe'FCC~s
decision are foreboding atbest.',, •. ,', ",

As it stands today, my business; along with1housands of others, face·serious financial.
hardship due to the FCC's regulatory.reversal.' The ECC's.ride needlessly subjectsus.to
fedend enforcement and private litigation, even though Congress never intended such an
outcome.

)',

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out ofbusiness, and with it
over 250 heads ofhousehold that rely on their jobs to take careoftheit fiunilies. Please
feel free, to call 0: email me ifyou would like to discuss the matter furthl):.

Sincerely, I
-Rbv"\ t-k. If- rt-

~~(J;J
cc: ACA International
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But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way oftheir cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the'Sole purpose of recovering
past due payment obligations from consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm. We recently spent over
$300,000.00 purchasing anew auto dialer to assist in collecting defaulted Student Loan
account for the United States Department of Education. Ifwe are not able to use this
equipment in our collections efforts it will directly impact the amount of money we are
able to return to the US Department of Education, and by extension the amount of money

I The TePA defines an autodialer as, "equipment which has the capacity to store or produce telephone numbers to be called, using a
random or sequcntialnumber generator; and to dial such numbers."
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the Department has available to lend to college bound students who need that aid to
pursue a college degree!

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CO Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me t6 call consumers about their past due payment obligations. Auto-dialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department ofthe Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of

k • Ii"



telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly.subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

This is a very serious situation. You could put my company out of business, and with it
over 250 heads of household that rely on their jobs to take care oftheir families. Please
feel free to call or email me if you would like to discuss the matter further.

Sincerely,

.,

cc: ACA International


