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SUMMARY

By this Petition, Farm Journal, Inc. seeks a Commission declaration confirming that RFD
Communications, Inc. (“RFD-TV?) fails to satisfy the eligibility requirements of an educational
programming supplier for purposes of the direct broadcast satellite (“DBS”) reservation, or “set
aside,” of channel capacity for educational and/or informational content. As directed by
Congress, the FCC restricted the use of the set aside channel capacity to public and nonprofit
entities with educational missions. This Petition demonstrates, however, that RFD-TV’s
programming includes blatant and pervasive commercial advertisements, such that the
programming completely disqualifies RFD-TV as a qualified programmer of any reserved DBS
channel capacity.

RFD-TV’s programming is rife with outright commercial advertisements that promote
for-profit products and services. The advertisements violate every basic tenet of permissible
donor acknowledgements, including the bans on comparative or qualitative descriptions, calls to
action, pricing information, and inducements to buy. As a result, RFD-TV routinely and directly
violates the bedrock statutory restriction that DBS noncommercial educational set aside
programming not include commercial advertisements.

Accordingly, the Commission should declare that RFD-TV does not qualify as a national
educational programming supplier for DBS set aside purposes. The sooner the Commission acts,
the sooner the public will receive the full benefit of the DBS set aside requirements through the
replacement of RFD-TV’s pervasively commercial programming with bona fide noncommercial

educational programming from a qualified national educational programmer.
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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

RFD Communications, Inc. Docket No.

DBS Set Aside Qualifications

To:  Office of the Secretary
Attn: Chief, Media Bureau

PETITION FOR DECLARATORY RULING

Farm Journal, Inc. (“Farm Journal”), through its counsel and pursuant to Section 1.2 of
the Commission’s Rules, hereby petitions the Commission for a Declaratory Ruling that RFD
Communications, Inc. (“RFD-TV”) is not a qualified educational programming supplier for
purposes of the direct broadcast satellite (“DBS”) reservation, or “set aside,” of channel capacity
for educational and/or informational content. First, RFD-TV does not qualify under any of the
prescribed categories of acceptable DBS set aside programmers. Second, and most telling, RFD-
TV’s programming is blatantly and pervasively commercial in nature, such that the programming
disqualifies RFD-TV from legitimately taking advantage of the DBS capacity reserved for bona
fide noncommercial educational programmers.

Introduction

RFD-TV’s programming is directed at a rural audience and the agricultural community.
Farm Journal competes directly with RFD-TV, because Farm Journal produces, syndicates, and
sells advertising on its own two rural lifestyle and agricultural news programs to television

stations all across the country. Farm Journal’s two programs are “AgDay,” which has been in



continuous production and syndication since 1982, and “U.S. Farm Report. . . Town & Country
Living,” which has been in continuous production and syndication since 1975.

RFD’s history actually goes back to around 1988, when RFD-TV’s founder and president
launched a 24/7 for profit, C-Band satellite delivered television programming service targeting
rural America and the agricultural community. That venture was also known as “RFD-TV.”

The first incarnation of RFD-TV went bankrupt in a year or so. In 2000, EchoStar, as part of its
satisfaction of its “DBS set aside” requirement, offered to RFD-TV to carry a similar
noncommercial service. Thereafter, both EchoStar and Directv launched RFD-TV on one of
their “set aside” channels earlier this decade. Nevertheless, as described herein, RFD-TV
actually operates in much the same manner as the prior for-profit commercial programming
service. As such, RFD-TV lacks the qualifications required of DBS noncommercial set aside
programmers and therefore must be declared ineligible to receive such preferential treatment.

In the Cable Television Consumer Protection and Competition Act of 1992 (“1992 Cable
Act”), Congress directed the FCC to impose certain public interest obligations on DBS
providers, including a set aside of channel capacity for noncommercial programming.' The
Commission’s rules therefore require DBS providers to set aside four percent of their channel
2

capacity exclusively for noncommercial programming of an educational or informational nature.

The Commission has approached the definition of acceptable noncommercial educational and

' Communications Act of 1934, 47 U.S.C.A. § 335(a) (2005). See Implementation of Section 23 of
the Cable Television Consumer Protection and Competition Act of 1992, Direct Broadcast Satellite
Public Interest Obligations, Report and Order, 13 FCC Rcd 23254 (1998) (“First Report and Order”), on
recon., 19 FCC Red 5854 (2003), vacated in limited part, 19 FCC Red 5647 (2004) (replacing political
broadcasting requirements and guidelines concerning commercialization of children’s programming). As
part of the set aside requirement, Congress mandated that DBS providers offer access to educational
programmers at reasonable prices, terms, and conditions. 47 U.S.C. § 335(b)(3).

2 47 C.F.R. § 25.701(H(1).



informational programming in this context by examining and defining the type of programmers
qualified to supply such content.’

The 1992 Cable Act limits set aside channels to “national educational programming
suppliers.”* The Commission has concluded that the term “national educational programming
supplier,” as defined in Section 335(b)(5)}(B) of the Communications Act of 1934, as amended
(“Communications Act”), “includes only noncommercial educational entities with an
educational mission. The term should not be interpreted as including ‘commercial’ entities
organized for profit-making purposes.””

The FCC’s Rules specify five classes of nonprofit entities that qualify as a national
educational programming supplier for DBS set aside purposes:6

1. noncommercial educational broadcast television stations, as defined in
Section 397(6) of the Communications Act;

2. public telecommunications entities as defined in Section 397(12) of the
Communications Act;

3. accredited nonprofit educational institutions or governmental organizations
engaged in the formal education of enrolled students;

4. nonprofit educational organizations that provide educational and instructional
television material to educational institutions; and

5. other noncommercial entities with an educational purpose.
3 First Report and Order at 23287, et seq.
4 47 U.S.C. § 335(b)(3).
’ First Report and Order at 23290 (emphasis added).
6 See 47 CF.R. § 25.701(f)(2). In addition to the five classes of qualified noncommercial, public,

non-profit, and educational entities outlined in the rules, a for-profit entity may apply to the FCC for a
case-by-case determination of DBS set aside eligibility, by demonstrating that it (a) is organized for a
noncommercial purpose and has an educational mission; or (b) is a consolidator of programming from
programmers who are themselves eligible programming suppliers. First Report and Order at 23291. To
date, the FCC has not granted any for-profit entity’s application for DBS set aside eligibility.



With respect to the final class of qualified entities, the Commission has explained that the
“tax code definition of non-profit will apply to qualify an entity as an eligible national
educational programming supplier” and that an “entity with an educational mission that is
organized under the tax code as a nonprofit corporation will be eligible.””” RFD-TV does not
satisfy any of these criteria.

I. RFD-TV is Not a Qualified Prosramming Supplier under the DBS Set Aside Rules.

RFD-TV does not qualify under any of the applicable categories of educational
programming suppliers. First, RFD-TV is not a noncommercial educational broadcast station,
given that RFD-TV is not an FCC-licensed television station at all, noncommercial educational
or otherwise. Second, RFD-TV is not a public telecommunications entity, which the
Communications Act defines as “a public broadcast station or a noncommercial
telecommunications entity” that “disseminates public telecommunications services to the
public.”® RFD-TV fails short of the initial prong of the definition in that it is neither a public
broadcast station, nor a noncommercial telecommunications entity, the latter of which the
Communications Act requires to have “been organized primarily for the purpose of
disseminating audio or visual noncommercial educational and cultural programs.” As described
below in Section II, RFD-TV’s programming is by no means noncommercial educational, as
defined by FCC regulations, and RFD-TV’s operations appear to be inconsistent with that
required of an entity organized as a tax-exempt, nonprofit organization with a primary
noncommercial or educational purpose. Likewise, RFD-TV fails to meet the second prong of the

definition of a public telecommunications entity because it cannot be said to disseminate “public

7 First Report and Order at 23290-23291 (emphasis added).
B 47 U.S.C. § 397(12).
? 47 U.S.C. § 397(7)(B).



telecommunications services,” which are defined by the Act as “noncommercial educational and
cultural radio and television programs, and related noncommercial instructional or informational
material.”'® Again, as Section II below explains in great detail, RFD-TV provides a variety of
programming content, but it can hardly be considered noncommercial programming, as it
includes commercials.

Third, RFD-TV is not an accredited educational institution. Fourth, RFD-TV is not an
educational organization that provides educational and instructional television programming to
educational institutions.

Finally, RFD-TV does not appear to operate as a tax-exempt organization with an
educational mission. Concurrent with this Petition, Farm Journal is filing a complaint with the
Internal Revenue Service (“IRS”) alleging that the operations of RFD-TV are inconsistent with
tax-exempt status under Section 501(c)(3) of the Internal Revenue Code (the “IRS Complaint™).
See Attachment I /ereto. The IRS Complaint alleges that RFD-TV operates as a for-profit
company by airing traditional commercial television advertisements and long-form paid
programming; by selling commercial broadcasting at commercial rates; and by otherwise
conducting its business as a for-profit company. Like the IRS, the Commission must take note of
RFD-TV’s substantial profits and its direct competition with a commercial firm. Moreover, the
fact that REFD-TV reports no revenues from contributions, but apparently sizeable revenues from
its commercial television business, further evidence the commercial nature of RFD-TV’s
operations. In short, RFD-TV does not appear to operate in a manner consistent with that of a

tax-exempt organization.

10 47 U.S.C. § 397(14).



1I. RFD-TV’s Programming Disqualifies RFD-TV from the DBS Set Aside.

The Communications Act, in Section 335(b)(1), requires that DBS utilize the set aside
channels “exclusively for noncommercial programming of an educational or informational
nature.” Although the FCC did not elaborate further on the definition of “educational and
informational” programming in the First Report and Order, it nonetheless made clear that
entities meeting the definition of qualified programmers would necessarily be “bona fide
nonprofit programmers and educational institutions” with an educational mission."’

Not surprisingly, the Commission concluded that its definition of “national educational
programmer supplier” is “designed to ensure that only qualified noncommercial entities are
included,” further noting that such programming simply “cannot include advertisements.”'? The
FCC referred to Section 399B of the Communications Act for the definition of
“advertisement.”'® Section 399B states, in pertinent part:

§ 399B. Offering of certain services, facilities, or products by public broadcast station

(a) For purposes of this section, the term “advertisement” means any message or

other programming material which is broadcast or otherwise transmitted in
exchange for any remuneration, and which is intended - (1) to promote any
service, facility, or product offered by any person who is engaged in such offering
for profit; (2) to express the views of any person with respect to any matter of
public importance or interest; or (3) to support or oppose any candidate for
political office.*

The FCC has refined the distinction between illegal advertisements versus permissible

enhanced donor acknowledgements (also known as underwriting announcements) for

noncommercial licensees over the past twenty-plus years, but in each case, the FCC made

1 First Report and Order at 23293.
12 Id. at 23293-23294.
13 Id.

14 47 U.S.C. §399b, which was added by Public Law 97-35, 95 Stat. 731, Aug. 13, 1981; 47 FR
36179, Aug. 19, 1982.



abundantly clear that promoting the goods and services of a for-profit entity by a noncommercial
licensee violates Section 399B."

RFD-TV’s programming runs afoul of these bedrock restrictions on the content of
reserved capacity channels. In particular, RFD-TV airs outright commercial advertisements in
direct violation of the FCC’s regulations governing noncommercial licensees (and in some cases
what amount to program-length infomercials) throughout each day. Indeed, RFD-TV not only
acts like, but is, a commercial entity. As such, RFD-TV’s programming is not noncommercial;
RFD-TV cannot be considered an educational programmer; and RFD-TV does not qualify to use
DBS capacity set aside by Congress and the FCC for educational programming.

A. RFD-TV’s Programming Contains Blatant and Pervasive Commercial
Advertisements.

As shown in the video program clips set forth in the enclosed compact disc (labeled
Exhibit 3 to the attached IRS Complaint), RFD-TV’s “noncommercial” programming is rife with
blatant commercial advertisements that promote for-profit products and services. Most of these
commercials aired between August 31, 2005 and September 9, 2005; the last two aired on

November 5, 2005. These video program clips include the following announcements:'

> Commission Policy Concerning The Noncommercial Nature Of Educational Broadcasting
Stations, 7 FCC Red 827 (April 11, 1986); Commission Policy Concerning the Noncommercial Nature of
Educational Broadcasting Stations, 97 FCC 2d 255 (1984) (“1984 Order””); Commission Policy
Concerning the Noncommercial Nature of Educational Broadcasting Stations. 90 FCC 2d 895 (1982)
(1982 Order™); Second Report and Order, 86 FCC 2d 141 (1981); First Report and Order and Notice of
Proposed Rule Making, 69 FCC 2d 200 (1978); Hispanic Broadcast System, Inc., Licensee of
Noncommercial Educational Station WQQZ(FM), Clermont, Florida, DA 05-349 (rel. Feb. 9, 2005).

16 Information in parentheses describes the visual component accompanying the audio.



(1) Program: Gaither Homecoming Hour. Product: “He Touched Me, the Gospel of Elvis Presley 2-volume video
cassette set, plus 2-CD or 2-audio cassette set.” Duration: 2 min, 10 sec. Frequency: This advertisement ran three
times during the program.

Transcript: Elvis, the king of rock and roll. Now for the first time ever we see him in a whole new light. (Elvis
wearing blue jumpsuit singing He Touched Me- from late 60°s early 70’s) He touched me -- the gospel music of
Elvis Presley (Elvis in 50°s in white suit jacket singing Swing Down Sweet Chariot). This unique 2 volume video
keepsake captures intimate interviews and powerful performances that reveal a side of Elvis that only his close
friends & family have know until now. (shows Elvis wearing purple jump suit with gold scarf with JD Summers and
group after concert singing Rock My Soul and Tell me Why) If you call now to order this amazing video set you'll
also receive an exclusive 2 cassette or 2 CD collectors edition of 40 gospel favorites sung as only Elvis could sing
them. (Shows Elvis wearing red suit jacket during late 60°s singing Won’t You Tell Me When Will I Go to the
Lord) All 40 songs have been digitally re-mixed and re-mastered so you can experience each masterpiece with more
clarity than ever before. (shows Elvis in various scenes from different concerts and shows wearing leather jacket
and pants, white suite, 50°s black and white tweed jacket and red suit singing Hand in the Hand of the Man who
Calmed the Seas) A video keepsake featuring this inside look at Elvis’ gospel roots is a priceless edition to any
music collection, and it can be yours along with a bonus cassette or CD 2-pack collectors edition for only $69.95
plus shipping and handling. To order have your credit card ready and call the number on the screen or send your
check or money order to Elvis Offer, PO Box 119 Alexandria, IN 46001. Remember Elvis as never before. (shows
video, Visa/Mastercard/Discover and phone number)

(2) Program: Horsecity Dot Com. Product: “Impact Gel Saddle Pad.” Duration: 30 sec.

Transcript: (shows someone hitting impact gel saddle pad with a hammer and not crushing M&M’s) You can
protect your horse’s back like this -- and like this. (shows man putting gel saddle pad on horse) The impact gel
saddle pad by Horse Tracks is a revolutionary product that uses state of the art technology to put a significant level
of comfort between you, your saddle and your horse. Used by AQHA world champions and trail riders alike, the
impact gel pad is one saddle pad that proves its worth with every ride. You can find a dealer near you on our
website impactgel.com. (shows phone number and website address)

(3) Program: Horsecity Dot Com. Product: “Winnie’s Cookies.” Duration: 30 sec.

Transcript: (shows container of Winnie’s Cookies) Winnies Cookies has a sample waiting for you. (shows woman
feeding horse cookies) Trainers, clinicians and horse owners agree that one of the reasons their horses look good
and perform so well (shows horses running around) is because of Winnie’s Cookies. (shows woman talking about
cookies) Winnie’s Cookies work. Not only are they organic and they’ve got, you know, all the essential things in
them, but the horses absolutely love them. (shows horse eating cookies) Winnie’s Cookies is so sure that you and
your horse will love their product they want to send you a sample. Qur phone number for your Winnies sample
cookies packet is 866-946-6437. (shows phone number and website) Winnie’s Cookies works like a supplement
tastes like a treat.

(4) Program. Horsecity Dot Com. Product: “Bug Check.” Duration: 33 sec.

Transcript: (shows man talking with someone riding horse in background) Pleasure, Performance, or pasture
puppies pet, we all want what’s best for our horses. Our mission at the Natural Horse Vet is to provide natural
alternatives. Alternatives that work. (shows picture of bottle of Bug Check) Bug Check, no more sprays, no more
chemicals. Just a small amount each day on the feed will significantly reduce the fly and mosquito population plus
it is healthy — not potentially harmful. (shows man rubbing dog’s neck) It’s our goal to provide the most effective
natural alternatives for you your horse and even your pet. So visit your veterinarian, visit your tack store or visit us
on line for our special offers. (shows phone number and website)

(5) Program: Horsecity Dot Com. Product: “Horsecity.com website.” Duration: 30 sec.

Transcript: (shows Horsecity.com logo and website info) Horsecity.com - the premiere equestrian destination on
the internet today. Offering you more than just news you can use, we’ve got trucks, we’ve got horse trailers, plus
we’ve got every equine discipline and breed found on the pleasure trail or in the show ring listed for sale in our
classified. It’s all just a quick click away. Buying or selling, horsecity classifieds offer results that bring users back
time and time again. With over fifteen million dollars of horses and related items on line now, you’re sure to find
what you’re searching for. Log on now horsecity.com. Keeping the horse world connected. (shows phone number
and website)



(6) Program: Horsecity Dot Com. Product: “Cover-All.” Duration: 30 sec.

Transceript: (shows people riding horses then Darrell Olsen standing inside his Cover-All barn) Hi, my name is
Darrell Olsen and I love horses. One of the reasons we bought our Cover-All was because we wanted to train year
round. And its cooler in the summer time and a lot warmer in the winter time and here it’s big and, and wide open,
it’s nice that nothing’s in the way. I’ve had a metal clad building and I’ve had the Cover-All. And the horses seem
to react a lot better with the coverall. Of all the buildings I’ve had, and been in, this is the perfect building for horse
and rider. (shows phone number and website)

(7) Program: Horsecity Dot Com. Product: “Necessity.” Duration: 30 sec.

Transcript: (shows copy of magazine of Valley Vet Supply) Valley Vet Supply. Your one stop shop for all things
equine and the rest of your farm too. One of their premier products is Necessity. Champions from all walks of the
equine sports field choose Necessity. (shows bottle of Necessity) Twenty-one vitamins, trace minerals and amino
acids plus glucosamine and MSM. Whether you’re riding a local trail or winning at the national finals rodeo
Necessity is the choice of champions. (shows someone riding horse) We’re online at valleyvet.com and our phone
number is 1-800-356-1005. (shows phone number and website)

(8) Program: Horsecity Dot Com. Product: “Hoofjack.” Duration: 30 sec.

Transcript: (Shows man cleaning horse’s foot) Hoofjack by Equine Innovations is a hoof support system designed
with the comfort of the horse and the user in mind. (shows Hoofjack) From the equine enthusiast to the
professional farrier, Hoofjack’s innovative design makes hoof maintenance easier, more comfortable. Hoofjack is
suitable on all horse sizes from the miniature to the draft. (shows horse’s foot on Hoofjack) With the many
attachments, Hoofjack is versatile enough for equine dentistry and minor surgical procedures. Instructional video
available on line at hoofjack.com. (shows phone number and website)

(9) Program: Horsecity Dot Com. Product: “Tizwhiz Feeds.” Duration: 30 sec.

Transcript: (shows bag of horse food being opened) There are so many choices on the market when it comes to
feeding your horse. That’s why complex feeding questions deserve solid answers and that’s the foundation on
whicl Tizwhiz feeds have stood for over 50 years. (shows bucket being filled with horse food) From feeding a new
foal to helping to your high dollar performance horse get that extra boost, Tizwhiz feeds are rooted in years of
research and are backed by some of the nation’s most trusted horse owners. (shows horse eating out of someone’s
hand) Tizwhiz feeds for serious horse owners who take a professional approach to caring for their horses. (shows
bags of Tizwhiz and phone number)

(shows field with fence) (shows phone number and website)

(10) Program: Horsecity Dot Com. Product: “Gardner Fence Systems.” Duration: 30 sec.

Transcript: Gardner Fence Systems offers premium maintenance free vinyl horse fences for all fencing
applications. Horse owners agree (man standing with mountains in background and fence) it’ll add value to your
property, it’ll add safety to your horses, and it’ll be something you’ll be very proud of for many, many years.
(shows US map) Picking up the supplies for your next horse fencing project is much easier with so many locations
across the country. You can also take advantage of the on-line fence calculator to get an instant quote. (shows farm
with fence) Gardner Fence Systems - safe, maintenance free horse fence for the horse industry. (shows phone
number and website)

(11) Program: Horsecity Dot Com. Product: “Weaver Leather Brand Tack & Equipment.” Duration: 30 sec.
Transcript: (shows people riding horses) In the performance arena or on the trail, if you’re searching for the best
looking highest quality tack, (shows tack shop store) look no farther than Weaver Leather Brand Tack and
Equipment. Whether your ultimate rush comes from racing the clock or the solitary peace of a wooded trail, you’ll
find the style and substance you’ve been looking for at your local Weaver dealer. (shows man shopping in Weaver
shop) The hottest colors, the most exciting new styles and durability you can always count on. One look and you’ll
see the difference. Weaver Leather Products are available at your local tack store. You can find a dealer at 1-800-
Weaverl. (shows phone number and website)

(12) Program: Big Joe Show. Product: “Big Joe TV Polkafest 4 CD set.” Duration: | min, 26 sec. Frequency:
This advertisement ran three times during the program.

Transcript: Polka Paul from Omaha Nebraska and Big Joe is the best in the West. (shows people dancing with a
man talking in a mic). Yes, yes, yes its available to you now. (shows people talking and the picture of the CD in



front) The four CD set that we made of four of the Medina polka festivities we have a few left over. That’s right, a
minimum number is left over and you can get your 4 CD set for only $39.95, that’s 72 polka’s and waltz’s. (shows
CD and price) You’ll want to order yours today. (shows CD and address) That’s right, sit down and send in your
check or your money order to Polka Cassettes of Nebraska, PO Box 3643, Omaha, NE zip it up 68103 or (shows CD
and phone numbers & internet address) you can order on our toll free line that’s 1-800-257-6552 that spells out 1-
800-25-Polka or get on the internet that’s www.polkacatalog.com. Order yours today. (Shows Big Joe talking)
Nebraska Polka and we’ll be right back after these chosen words. Take it away. (shows people dancing and CD in
front) (shows phone number and website)

(13) Program: Big Joe Show. Product: “A Salute to the American Farmer & Rancher CD or cassette.” Duration:
! min, 12 sec. Frequency: This advertisement ran two times during the program.

Transcript: Fun, fun fun, it’s exciting. Order it today. A salute to the American Farmer and Rancher. Only $18.00
includes shipping and handling. (shows CD) 22 great polkas and waltz’s such as the Old John Deere Polka, also the
John Deere Waltz, for the rancher, Horsie Keep Your Tail Up, at the farm, why of course its Apple, Peaches,
Pumpkin Pie. One hour six minutes long. CD or cassette. Either one only $18.00. Order yours today by mail
(shows CD and address) to Polka Cassettes of Nebraska, Post Office Box 3643, Omaha, NE zip it up 68103 or
(shows CD and phone number and internet address) order by phone toll free 1-800-257-6552, 1-800-25-Polka easy
enough, order on the internet, www.polkacatalog.com. (shows website)

(14) Program: RV Today. Product: (Program and advertiser lead-in). Duration: 40 sec.

Transcript: (shows golfer and RV driving down road) Golf at Pebble Beach as we tee-off on this exciting edition
of RV Today. RV Today is brought to you by Goodyear. (shows scenery with Goodyear logo in front) RV’ing
made easy on the wings of Goodyear. By Good Sam VIP, (shows scenery with Good Sam VIP logo in front)
America’s RV insurance specialist for over 25 years, and by the SUV of RV’s, (shows scenery with Lance Camper
logo in front) Lance Camper, America’s favorite truck camper. Coming up, we finish our Tioga make-over project.
(shows two men inside RV talking) (shows phone number and website)

(15) Program: RV Today. Product: “Goodyear G670 RV tires.” Duration: 30 sec.

Transcript: (shows RV driving through trees) The great outdoors calls your name, but don’t leave home without a
set of Goodyear G670 RV tires, the choice for your home away from home. (shows RV and tires) The G670 RV
made specifically for the RV’er. Visit Goodyear’s website or a Goodyear retailer today. Learn about its quiet
smooth ride, the G670 RV, the tire that makes RV part of its name, quiet yet durable. When the road comes calling
on the wings of Goodyear. (shows website)

(16) Program: RY Today. Product: “Jayco RV.” Duration: 30 sec.

Transcript: (Shows couple in a RV. Man showing little girl how to fix fishing line and says Gotta hook the string
in the loop. Man knocks at door, woman says “baked an apple pie.” Man at door says you guys are going to have to
leave — we open at 9:00 - people are making themselves at home in an RV in a store parking lot) With over 80 floor
plans and hundreds of dealers, it’s easy to find your Jayco — leaving it — that can be hard. Jayco, America’s most
livable RVs.

(17) Program: RV Today. Product: “Blue Ox RV supplies.” Duration: 30 sec.

Transcript: (shows safe door with Blue Ox logo on it — when opened, family appears in RV waiving) Blue Ox has
it all. A family of products for every RV. Sway Pro — the most user friendly hitch (shows hitch) you can find. Tru
center when you need steering control (shows steering control) Blue Ox has it. Sport carriers (shows sport carriers
on back of RV) when your ride needs a ride. Think Blue Ox from tow bars (shows tow bar on back of RV) to
brakes, Blue Ox has it all. And for the ultimate in customer care, you can count on us to meet your needs (shows
RVers picnicking) 24 hours a day, seven days a week. Blue Ox. Count on it.

(18) Program: RV Today. Product: “Lance Camper.” Duration: 30 sec.

Transcript: 'm a Lance Camper, [’'m a partner to a pickup truck. We can go places no other RV dare. I'll be your
cabin by a mountain stream, (shows truck with camper by stream) we’ll take your boat, (shows truck and camper
pulling boat) (shows truck and camper with horse trainer) your horses or your other toys. I'll be a second home.
(shows truck and camper driving around) We’ll go everywhere. I'm a Lance Camper, of course. I'm America’s
favorite truck camper. (shows phone number and website)

10



(19) Program: RV Today. Product: “Born Free Motor Coach.” Duration: 30 sec.

Transcript: (shows RV driving down road) The Born Free Motor Coach is the premiere touring vehicle. Its
aerodynamic styling make it the most drivable coach in our industry. Safety is our mission as we surround you with
a 2” tubular steel roll bar cage. We’re known for our state of the art fiberglass, probably the best cabinet shop in the
industry. If you’re looking for drivability, safety and 21 Century styling, Born Free is the best. Sold factory direct
— one price pricing. (shows phone number)

(20) Program: RV Today. Product: “Good Sam Insurance.” Duration: 60 sec.

Transcript: (shows man talking with a puzzle behind him) When you need insurance for your car, our auto insurers
may be a good fit, but trying to fit your RV into traditional auto insurance could leave you without the coverage you
need. With the Good Sam vehicle plan (shows man talking with RV in background), RV’s are not just a good fit
they’re a perfect fit. For years the Good Sam Club has made RV’ing safer, more enjoyable and saved its members
money on specialized insurance for RVs. Like full replacement cost coverage should you ever have a total loss,
personal effects coverage for contents and attachments, suspension of coverage when your RV is not in use, and
specialized coverage for full-timers. (show couple talking) We switched to Good Sam VIP because they’re RV
people specializing in RV insurance. Good Sam VIP not only fills your RV specialized insurance needs, but by
switching you may save over $300, and should you have a claim, you could save thousands which all adds up to
unbeatable values. Call now and get a free tool kit with a free VIP rate comparison. Call 1-800-236-4022. (shows
phone number and website)

(21) Program. RV Today. Product: (Program and advertiser lead-in). Duration: 20 sec.

Transcript: (shows scenic background with logos of companies) RV Today is brought to you by Newmar
Corporation. Experience affordable quality in a new Cypress 5% wheel. By Goodyear, RV’ing made easy on the
wings of Goodyear, and by Jayco, America’s most livable RV.

(22) Program: RV Today. Product: “American Crystal Sugar.” Duration: 30 sec.

Transcript: (Shows man and woman) — [Woman says:] -- Is this all of it? [Man says:] -- $2300 in just two weeks.
Can we go fishing now? Woman says — Your $2300 plus my $2400 makes $4700. Come work at American
Crystal Sugar during the beet harvest and have your RV campsites paid while you earn up to $2000 or more in just
two weeks and world class hunting and fishing is just around the corner. (couple in RV — man says, What’ll it be
tonight Gladys, walleye or trout). (shows phone number and website)

(23) Program. RV Today. Product: “Cypress 5™ Wheel.” Duration: 30 sec.

Transcript: (shows couple looking at trees and then an RV) Experienced RV ers recognize and appreciate the
unsurpassed quality of Newmar craftsmanship. (shows outdoor scenes) Discover it for yourself in the all new
affordable Cypress 5" wheel featuring Newmar’s distinctive design and innovative features. Explore new growth
with Newmar quality. It’s our way of life and your key to the best RV’ing can be. To learn more, visit a Newmar
dealer or go to Newmarcorp.com. (shows website)

(24) Program: RV Today. Product: “Dometic RV products.” Duration: 30 sec.

Transcript: (various pictures of people with RV’s) At Dometic, we understand the importance of keeping life
simple, comfortable, convenient. That’s why we build products that are central to enjoying the RV lifestyle. Our
spacious refrigerators, china toilets, efficient air conditioners and array of awnings, help keep RV ers nourished,
protected, clean and refreshed and ready for the next adventure. Dometic, it’s your sign of comfort on the road.
(shows website)

(25) Program: Living the Country Life. Product: “Morton Buildings.” Duration: 60 sec.

Transcript: (shows a Morton Buildings sign and office building) At Morton Buildings we know that everyone has
unique building dreams. In order to help your dreams come true, we offer a wide range of options. (shows a series
of Morton Buildings in different styles and sizes) Whether you’re looking for something basic, elaborate or
something in between, we can make your vision a reality. (shows Morton Building representative discussing plans
with a man and a woman) We also coordinate with you from concept to completion. At Morton Buildings, we’re
your one stop building shop. (a woman shares her positive comments) The first thing I say is well it’s a Morton
building and it’s the best, and you can look around and I, go ahead look at all the brochures, calling other people, get
bids but you’re not going to get anything better, for the horse, for the money, for, for every reason and I'm always
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recommending Morton and I would do it again. To view our gallery of buildings and to find out more about who we
are and what we do, please visit our website at mortonbuildings.com. (shows phone number and website)

(26) Program: Living the Country Life. Product: “Mantis ‘Swift Split’ Log Splitter.” Duration: 60 sec.
Transcript: (shows a man and a woman relaxing in front of a fireplace) For cozy nights by the fire or to warm your
home all winter, nothing heats better than wood. But if you're tired of splitting wood by hand (shows man splitting
wood by hand) or renting large machines (shows man pushing a large wood splitting machine), why not let the Swift
Split do it for you. (shows two people using the product) The Swift Split by Mantis is easy to store and easy to use
and it’s electric. Just plug it in and you’re ready to split. Its solid steel design and five-ton hydraulic force can cut
through the toughest logs up to 12 inches thick. (shows women using the splitter in garages) And because it’s
electric, the Swift Split runs quietly and cleanly and can even be used indoors for small jobs or during bad weather.
All you do is load your log, push both buttons and watch it go. (shows man and woman demonstrating the splitter)
Split as much or as little as you need when you need it. We’re so confident you’ll love the swift split, that we’'re
offering a one year money back guarantee. We call it the Mantis Promise and it’s the only one of its kind. The
Swift Split, the easy splitter from Mantis. (shows phone number and website)

These twenty-six excerpts demonstrate — conclusively — that RFD-TV uses its
“noncommercial” DBS set aside channel to air commercial advertisements in direct violation of
Section 325 of the Communications Act and the Commission’s rules. The advertisements
promote the goods and services of for-profit entities."” Moreover, the advertisements violate
every basic tenet of permissible donor acknowledgements, including the bans on comparative or
qualitative descriptions, calls to action, pricing information, and inducements to buy. In
addition, some of RFD-TV’s advertisements run for such long lengths of time (as much as two
minutes and ten seconds) that the spots cannot help but violate the ban on promoting for-profit

goods and services.'®

1 Furthermore, even assuming for the sake of argument that the RFD-TV itself did not receive

remuneration directly from the advertisers, that fact is of no consequence. Section 399B does not require
that the consideration involved be supplied directly by the sponsor or underwriter itself. See In re
Window to the World Communications, Inc. (WTTW(TV)), DA 97-2535 (MMB Rel. Dec. 3, 1997),
forfeiture reduced, 15 FCC Rcd 10025 (EB 2000); Jones College, Licensee of Noncommercial
Educational Station WKTZ-FM, Jacksonville, Florida, 18 FCC Red 24971 (MMB Rel. Dec. 1, 2003).

18 See Board of Education of New York (WNYE-TV), 7 FCC Rcd 6864 (MMB 1992); Technology
Information Foundation, Ltd., Licensee of Low Power Noncommercial Educational Station WLFK-LP,
Eau Claire, Wisconsin, DA 04-3555, (rel. Nov. 9, 2004) (“Although the Commission has not imposed
quantitative guidelines on the length of underwriting announcements, it has noted that the longer they are,
the more promotional they tend to be.”).
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B. RFD-TV’s Programming Includes Program Length Infomercials.

Finally, RFD-TV essentially airs program-length commercials for live auctions of
livestock, apparently in exchange for payments. The auctions take place live “on air” to permit
viewers to bid on and purchase the livestock shown on the screen. On September 1, 2005, RFD-
TV aired a livestock auction seemingly produced by and for Superior Livestock Auctions, Inc.
over the course of approximately 150 minutes. The enclosed CD includes the first five minutes
of that auction, and Exhibit 4 to the attached IRS Complaint provides a transcript of the video
clip. While relatively short, this introductory segment alone demonstrates that the livestock
auction constitutes outright paid commercial programming that belongs on a commercial
channel. In fact, the opening two sentences make clear the infomercial’s inherently commercial
nature:

I’d just like to say thank you to everybody that came today and also to the
viewing audience on RFD-TV that there’ll be some buyers there, we want
to thank you for joining us also. We stand behind these cattle 100% and if
there’s any problems, if you buy one, it’s our problem, not yours.19

Such programming has no place on a DBS channel “set aside” for “noncommercial
educational” use. Unfortunately, the September 1st auction was hardly an isolated affair. RFD-
TV frequently airs live auctions from Superior Livestock Auction and apparently at least one
other company. While some auctions occur over only a few hours, some are day-long events that
displace RFD-TV’s “regularly scheduled” programming. To take just two recent examples, the
programming schedule from RFD-TV’s web-site that is reprinted in Exhibit 2 to the IRS
Complaint indicates that RFD-TV broadcast a live video auction on Thursday November 17,

2005, from 8:00 a.m. until 7:00 p.m. and another live video auction on Friday, November 18,

19 See Exhibit A.
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2005, from 8:00 a.m. until 3:30 p.m. In other words, the majority of daytime hours in just these
two days were comprised of livestock auctions.

The auctions unquestionably are a commercial activity because they are provided
primarily to generate revenue for RFD-TV and as a means for auction companies and RFD-TV
viewers to conduct business. The broadcast of the auctions, which occur several days a week
and last several hours each, therefore appear to be directly contrary to RFD’s status as a tax-
exempt, noncommercial entity.

For all these reasons, RFD-TV’s programming does not qualify as “noncommercial” for
DBS set aside purposes. The past and continued airing of RFD-TV’s programming on a channel
set aside by Congress for noncommercial educational use has made a mockery of Section 325 of
the Communications Act. The Commission should act immediately to ensure that the DBS set
aside channels at issue are used exclusively for the noncommercial and educational programming

as Congress directed by granting this Petition forthwith.
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III.  Conclusion

In implementing the congressional mandate to set aside DBS channel capacity for
“national educational programming suppliers, the Commission faithfully construed the statutory
language and intent of Congress in limiting eligibility for set aside channels to “noncommercial
educational entities with an educational mission.” This Petition presents the Commission with
the question of whether a commercial entity organized and operating for profit-making purposes
can and should be permitted to occupy set aside channels on Directv and EchoStar.

We submit that the public interest requires the Commission to declare RFD-TV ineligible
to use a DBS set aside channel. In doing so, the Commission will permit the public to reap the
full benefit of bona fide noncommercial educational programming service on the DBS set aside

channels as Congress intended — and directed.

Respectfully submitted,

FARM JOURNAL, INC.

VIS,

R. Feore
Maygaret L. Mlller
evin P. Latek

Its Counsel

Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N.W.
Suite 800

Washington, D.C. 20036-6802

(202) 776-2000

November 28, 2005
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In the Matter of

RFD-TV
DBS Set Aside Qualifications

Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

DECLARATION OF ANDREW J. WEBER

. My name is Andrew J. Weber. I am the President and Chief Executive Officer of Farm
Joumal, Inc.

. T'have read the foregoing “Petition for Declaratory Ruling,” and I am familiar with the
contents thereof.

. The compact disc submitted with this Petition includes true and accurate copies of
programming appearing on RFD-TV as described in this Petition (except for minor, non-
substantive text overlayed on the video to indicate additional program information such as
the number of times that a particular excerpt appeared during a program episode).

. I declare under penalty of perjury that the factual matters stated herein, other than those
assertions of which the Federal Communications Commission may take official notice, are true
and correct to the best of my knowledge and belief.

A A

Andrew J. Weber

November 28, 2005
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Dow, LOHNES & ALBERTSON, »riic

ATTORNEYS AT LAW

IOHN R. FEORE, IR. WASHINGTON, D.C.

DIRECT DIAL 202:776-2786 1200 NEW HAMPSHIRE AVENUE, N.W. » SUITE 800 - WASHINGTON, D.C. 20036.6802
jfeore@dowlohnes.com TELEPHONE 202.776.2000 + FACSIMILE 202.776.2222

www.dowlohnes.com

ONE RAVINIA DRIVE - SUITE 1600
ATLANTA, GEORGIA 30346-2108
TELEPHONE 770-901.8800
FACSIMILE 770-901.8874

November 28, 2005
VIA UPS

Ms. Teresa Ciolek

Internal Revenue Service

Exempt Organizations Examination Division
SE:T:EO:E

1100 Commerce Street MC:4910:DAL
Dallas, Texas 75242

Re: RFD Communications, Inc. (EIN 75-2906765)

Complaint Regarding Operations Inconsistent
With Tax-Exempt Status Under L.R.C. § 501(c)(3)

Dear Ms. Ciolek:

This Complaint (the “Complaint”) is submitted on behalf of Farm Journal, Inc. (“Farm
Journal) to inform the IRS of certain operations of RFD Communications, Inc. (EIN 75-
2906765) (“RFD”) that Farm Journal believes are inconsistent with RFD’s status as a charitable
organization under I.LR.C. § 501(c)(3) and that should lead the IRS to revoke RFD’s tax-exempt
status.

Attached for your reference as Exhibit 1 is a copy of a separate pleading (the “FCC
Petition™) that we are concurrently submitting to the Federal Communications Commission
(“FCC”) about RFD. The FCC Petition demonstrates that the television programming provided
by RFD for Direct Broadcast Satellite (“DBS”) carriage contains blatant commercial
advertisements and, therefore, violates the Congressional and FCC eligibility requirements for
carriage on the direct broadcast satellite (such as Directv and EchoStar) channels that Congress
specifically reserved for use for noncommercial programming of an educational or information
nature (the “DBS set aside”).

It is manifestly against public policy for RFD to enjoy the benefit of tax-exempt status
under § 501(c)(3) while operating a television channel on Directv and EchoStar in clear violation
of the laws governing the DBS set-aside program.

Farm Journal is a for-profit company that produces, distributes and sells advertising on
two national television programs that target rural America and the agricultural community.
Farm Journal believes that it is subject to unfair competition from RFD, because RFD is
receiving substantial benefits from its tax-exempt status, yet it appears to be operating in the
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same manner as a for-profit broadcasting company by (i) providing paid advertising and
commercial broadcasting at commercial rates, and (ii) otherwise conducting its business as a for-
profit company.

In addition, it appears that (a) RFD has engaged in private inurement and/or excess
benefit transactions; and (b) RFD is the direct successor to a for-profit company launched by
RFD’s president, Patrick Gottsch. We also note that RFD’s Forms 990 indicate that RFD will
fail the public support test and become a private foundation in 2006, which will impact any self-
dealing transactions in the future.

The information presented herein is based on our understanding of all relevant and
available facts as of this time. Farm Journal researched these facts based on, among other things,
RFD’s programming, RFD’s tax filings, published news articles, and communications with those
closely familiar with RFD’s business. There may be other sources of information that would
shed additional light on the issues raised herein. We urge the IRS to investigate RFD’s activities
in detail, including further exploring the facts presented in this letter and ascertaining any
additional relevant facts that may bear on Farm Journal’s belief that RFD’s operations fail to
comply with the operational test under I.R.C. § 501(c)(3) and the regulations thereunder.

Background

RFD is a tax-exempt organization under L.R.C. § 501(c)(3). RFD’s web address is
www.RFDTV.com. Its 2003 Form 990 lists the following address:

22424 Wright Plaza
Elkhorn, Nebraska 68022

This 1s also the address listed for its President, Patrick Gottsch. RFD’s sales and administrative
activities are performed at this office in Elkhorn, Nebraska. RFD produces its programming in
the Northstar Studios in Nashville, Tennessee.

RFD’s primary activity is the operation of a 24-hour television channel RFD-TV. RFD-
TV is broadcast through Direct-To-Home (“DTH”) systems on DirecTV Channel 379 and Dish
(EchoStar) Channel 9409, and on several cable systems. The DTH systems charge RFD a
below-market rate to carry RFD-TV as required by the FCC for noncommercial educational
programming on the “DBS set aside” channels. (As noted above, we are enclosing a copy of our
FCC Petition which discusses these FCC set-aside requirements in more detail and explains that
RFD-TV fails to satisfy the FCC requirements.)

RFD-TV’s programming is directed at a rural audience and the agricultural community.
Farm Journal competes directly with RFD-TV, because Farm Journal produces, syndicates, and
sells advertising on its own two rural lifestyle and agricultural news programs to television
stations all across the country. Farm Journal’s two programs are “AgDay,” which has been in
continuous production and syndication since 1982, and “U.S. Farm Report . . . Town & Country
Living” (“U.S. Farm Report”), which has been in continuous production and syndication since
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1975. The agricultural community comprises a large audience. However, the agricultural
broadcasting market is highly competitive and has a very limited pool of large advertisers.

RFD-TV’s Commercial Programming and Advertising

In the 1992 Cable Act, Congress added a new Section 335(b) to the Communications Act
of 1934, as amended, to set aside a certain amount of channel capacity on DBS systems for
“national educational programming suppliers” to provide “exclusively . . . noncommercial
programming of an educational or informational nature” at terms and rates for carriage that are
substantially less onerous than market terms. 47 U.S.C. § 335(b). In implementing this statutory
provision, the FCC concluded that the term “national educational programming supplier”
“includes only noncommercial educational entities with an educational mission. The term
should not be interpreted as including ‘commercial’ entities organized for profit-making
purposes.” Implementation of Section 25 of the Cable Television Consumer Protection and
Competition Act of 1992, Direct Broadcast Satellite Public Interest Obligations, Report and
Order, 13 FCC Rcd 23254, 23290 (1998) (“First Report and Order”) (emphasis added), on
recon., 19 FCC Rcd 5854 (2003), vacated in limited part, 19 FCC Rcd 5647 (2004) (replacing
political broadcasting requirements and guidelines concerning commercialization of children’s
programming). Furthermore, the FCC determined that the DBS “set aside” channel capacity
could be used only by qualified noncommercial entities whose programming simply ‘“‘cannot
include advertisements.” Id. at 23293-23294. To define “advertisement,” the FCC invoked
Section 399B of the Communications Act, which provides the operative definition of
“advertisement” for noncommercial educational television stations (also known as public
television stations). Id. (citing 47 U.S.C. § 399B). Consequently, whether RFD qualifies as a
“noncommercial educational entit[y] with an educational mission” for purposes of the DBS set
aside turns on whether RFD satisfies the same FCC — and the same IRS — requirements to which
noncommercial (public) television stations must adhere.

In several revenue rulings, the IRS has held that organizations that produce educational
programming can qualify as charitable organizations under L.R.C. § 501(c)(3) by providing such
programming in compliance with the FCC requirements. Rev. Rul. 76-443, 1976-2 C.B. 149;
Rev. Rul. 76-4, 1976-1 C.B. 145; see also Rev. Rul. 66-220, 1966-2 C.B. 209 (public radio
station held FCC license to provide noncommercial educational broadcasting). In those rulings,
the IRS concluded that “[t]he absence of commercial advertising is a key factor in determining
the noncommercial nature of the programming activity.” Rev. Rul. 76-443; Rev. Rul. 76-4. The
IRS has allowed such organizations to collect “small fees . . . to help defray the organization’s
production costs of the programs” when the fees were “substantially less than those charged by
commercial program production companies.” Rev. Rul. 76-4; see also Rev. Rul. 76-443
(organization collected a “nominal fee”). In addition, the IRS has held that a tax-exempt
organization’s commercial programming and sale of commercial advertising (i) constitutes an
unrelated trade or business activity subject to the unrelated business income tax and (ii) can be
provided only for an insubstantial amount of air time. Rev. Rul. 78-385, 1978-2 C.B. 174; see
also Rev. Rul. 68-563, 1968-2 C.B. 212 (public radio station did “not sell time for commercial
broadcasts or advertising”). :
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RFD-TV’s programming schedule is set forth on its website. A copy of a recent
programming schedule is attached as Exhibit 2. The schedule shows that RFD’s programming
is directed to a rural audience and the agricultural community, which places it in direct
competition with Farm Journal’s programming. A large portion of the RFD-TV programming is
supported by traditional commercial television advertisements (discussed below). In addition,
certain programming such as the Superior Livestock Auction (also discussed below) constitutes
commercial programming and advertising.

We have enclosed a CD, as Exhibit 3, containing a representative sample of video clips
from RFD-TV showing extensive commercial advertising and programming on RFD-TV. We
also have included a transcript of the commercial advertisements on the CD as Exhibit 4. The
CD contains video clips from the following:

1. Traditional Commercial Television Advertisements

The enclosed CD shows 24 traditional commercial television advertisements that
appear during RFD-TV’s regular programming. The samples provided are all from
programming recorded during the period August 31, 2005, to September 7, 2005. Many
of these advertisements were broadcast multiple times during this period. The
commercials on the CD plainly are advertisements for the sale of products and services
for for-profit companies that far exceed the parameters of acceptable acknowledgements
of sponsors. Among the products advertised in the commercials on the attached CD are
the following:

Advertisement 1 Elvis Presley CDs
Advertisement 2 saddle pads

Advertisement 3 horse vitamins
Advertisement 4 horse feed additive to repel bugs
Advertisement 5 trucks, trailers, horses and related items
Advertisement 6 a type of farm building
Advertisement 7 horse vitamins
_ Advertisement 8 an implement to hold a horse’s hoof for trimming and
shoeing
Advertisement 9 horse feed

Advertisement 10 horse fence

Advertisement 11 saddles and other leather products

Advertisement 12 polka CDs

Advertisement 13 polka CD

Advertisement 14 specialty tires, recreational wvehicle insurance, truck
campers

Advertisement 15 specialty tires

Advertisement 16 recreational vehicles

Advertisement 17 recreational vehicle supplies

Advertisement 18 truck camper

Advertisement 19 recreational vehicle
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Advertisement 20 recreational vehicle insurance

Advertisement 21 specialty tires, recreational vehicle

Advertisement 22 advertisement for employee position at sugar company
Advertisement 23 recreational vehicle

Advertisement 24 recreational vehicle appliances and supplies

These commercials are representative of the type of commercials found
throughout RFD-TV’s programming, and they continue today. On November 5, 2005, for
example, RFD-TV premiered a new thirty-minute program entitled “Living the Country
Life.” As also reflected in the CD, this presentation includes numerous commercials that
plainly are advertisements for the sale of products by for-profit companies. Among the
products advertised in the commercials on the attached CD are the following:

Advertisement 25 building designer/supplier
Advertisement 26 log-splitter

These are merely examples of the traditional commercial television
advertisements that are broadcast on RFD-TV. A thorough review of RFD-TV’s
programming reveals that such commercial advertisements air pervasively.

The revenue from these commercial advertisements, which we believe is very
substantial, is not identified on RFD’s Form 990 (except for a token amount listed on Part
VII, line 93). Accordingly, the IRS should investigate the extent of RFD’s commercial
advertising and ascertain the amount of RFD’s advertising revenue.

2. Superior Livestock Auction

The Superior Livestock Auction is, as the name implies, a livestock auction, but
in this case conducted live on television. A more detailed description of the live
television auction process is provided by an explanation on RFD’s website, attached as
Exhibit 5. According to a Superior Livestock Auction Press Release, dated November
21, 2005, attached as Exhibit 6, Superior Livestock Auction is the nation’s leader in
marketing load-lots of cattle via satellite and the Internet, and RFD-TV is the only
television channel on which the Superior Livestock Auctions are aired. The magnitude of
the business transacted in these auctions is illustrated by the attached press release which
states that cattle producers from 23 states consigned over 28,000 head of livestock to the
auction held on November 18, 2005, on RFD-TV.

RFD-TV frequently airs live auctions from Superior Livestock Auction. While
some auctions occur over only a few hours, some are day-long events that displace RFD-
TV’s “regularly scheduled” programming. To take just two recent examples, the
programming schedule from RFD-TV’s website that is reprinted in Exhibit 2 indicates
that RFD-TV broadcast a live video auction on Thursday, November 17, 2005, from 8:00
a.m. until 7:00 p.m. and another live video auction on Friday, November 18, 2005, from
8:00 a.m. until 3:30 p.m. In other words, the majority of daytime hours in just these two
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days were comprised of livestock auctions. The video clip on the enclosed CD (Exhibit
3) is a representative five minute segment from a previous auction; a transcript of that
clip is included in Exhibit 7.

The auctions unquestionably are a commercial activity because they are provided
primarily to generate revenue for RFD and as a means for Superior Livestock and RFD-
TV viewers to transact business. The broadcast of the auctions, which occur several days
a week and last several hours each, therefore appear to be directly contrary to RFD’s
status as a tax-exempt organization.

We suggest that the IRS ascertain the amount of RFD’s revenues from this
activity. The revenues are not identified on RFD’s 2003 Form 990, which is attached as
Exhibit 8. Nevertheless, we understand that these revenues constitute a large source of
support for RFD and are substantial in relation to RFD’s total revenue. In conducting its
examination of the dealings between RFD and Superior Livestock Auction, the IRS
should consider the fact that Mr. Gottsch was director of sales for Superior Livestock
Auction from 1992 to 1996. See Patrick Gottsch, Satellite Rural Forum Presenter Bios,
attached as Exhibit 9.

In addition to reviewing the Superior Livestock Auction, the IRS should review
the RFD-TV program schedule and otherwise investigate the possibility that RFD-TV
conducts and receives revenue from other commercial auctions that are inconsistent with
RFD’s tax-exempt status. For example, the program schedule attached as Exhibit 2
refers to a Quarter Horse Sale on Saturday, November 19, 2005, from 11:30 a.m. until
4:00 p.m.

The unrelated business income from RFD’s commercial advertising and commercial
programming is not identified in RFD’s Form 990. On the 2003 Form 990, the unrelated
business income is most likely included in “program service revenue” of $833,264 appearing on
Part I, line 2 of the Form 990, and in the negative expense amounts (which of course are
revenues) of $188,846 and $476,000 appearing in Part I, line 43 of the Form 990. In addition to
ascertaining the portions of these revenue amounts that constitute unrelated business income, the
IRS should identify any other unrelated business income that RFD may have offset against
expenses in its Form 990.

Conducting Business as a For-Profit Company

In addition to the commercial programming and advertising discussed above, Farm
Journal believes RFD is operating in a manner inconsistent with its tax-exempt status by
conducting business in the same manner as a for-profit company. As the Seventh Circuit stated
in Living Faith, Inc. v. Commissioner, 950 F.2d 365, 372 (7th Cir. 1991), “[t]he particular
manner in which the organization’s activities are conducted, the commercial hue of those
activities, competition with commercial firms and the existence and amount of annual or
accumulated profits, are all relevant evidence in determining whether an organization has a
substantial nonexempt purpose.” In this regard, the IRS should consider the following:
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1 Competition with Commercial Firms

As noted above, Farm Journal is submitting this Complaint because it finds itself
in direct competition with RFD. The programming provided by Farm Journal and RFD-
TV shows that both companies are providing similar programming to appeal to the same
viewing audience and the same limited pool of substantial commercial advertisers.

One recent example of the competitive nature of their operations concerns Farm
Journal’s commercial advertiser-supported agri-news program “U.S. Farm Report” and a
competing agri-news program recently launched on RFD-TV. In the past, the “U.S. Farm
Report” was hosted by two high-profile hosts, Orion Samuelson and Max Armstrong.
See press release dated April 15, 2005, attached as Exhibit 10. Prior to April 2005, when
Farm Journal acquired “U.S. Farm Report,” RFD-TV aired the program as part of its
regularly scheduled programming. When Farm Journal acquired “U.S. Farm Report” in
April 2005, and as a condition of the transaction, Farm Journal required the seller to
terminate the program’s distribution on RFD-TV in light of the fact that the program’s
commercial nature was inconsistent with RFD-TV’s § 501(c)(3) status and with
Congress’ clear limitation of the “DBS set aside” for noncommercial programming from
noncommercial programming suppliers.

Messers. Samuelson and Armstrong, who have separate and pre-existing business
dealings with Mr. Gottsch, did not stay with the program after Farm Journal acquired it.
Nevertheless, not long after the acquisition, Messrs. Samuelson and Armstrong entered
into an agreement with RFD-TV to launch a new weekly, one-hour agri-news program
called “This Week in AgriBusiness.” See article from Agrimarketing.com on October 28,
2005, attached as Exhibit 11. This program competes directly with Farm Journal’s “U.S.
Farm Report.”

2. Existence of Profits

In the revenue rulings discussed above with respect to the tax-exempt status of
organizations that produce educational programming, the IRS stated that it would allow
some fees to be charged to recover a portion of operating costs when those fees were
substantially less than the fees charged by commercial stations. Rev. Rul. 76-4. In
contrast, RFD-TV charges commercial rates to its sponsors (advertisers), just as any other
commercial television network. Indeed, based upon information and belief, RFD’s
standard rate card for advertisements on the programs “Today’s Ag,” “Machinery of the
Past or Classic Tractor Fever” and “RFD-TV Evening News” is consistent with rates that
Farm Journal regularly charges for advertising in its agriculture-based programming in
both manner (that is, on a cost-per-thousand-viewer basis) and amount (that is, the total
rate for a sponsorship or advertisement).

Moreover, rather than merely recovering a portion of its programming costs,
RFD’s revenues produce an extraordinarily large profit. RFD’s 2003 Form 990 lists net
income of $680,856 on total revenue of $833,264, resulting in an 82% profit rate. In



Ms. Ciolek
November 28, 2005
Page 8

contrast, the court in B.S.W., Inc. v. Commissioner, 70 T.C. 352, 359 (1978), found that a
gross profit rate of 10.8% indicated that the B.S.W. Group was operated in a for-profit
manner.

3. Sources of Revenue

RFD’s 2003 Form 990 shows that RFD had no contribution revenue. Instead, all
of its revenue was derived from its broadcast business. This indicates that it is operated
like a for-profit company. See B.S.W. Group, 70 T.C. at 359 (“Petitioner has not
solicited, nor has it received, voluntary contributions from the public. Its only source of
income is fees for services . . ..”).

Taken together, the above-listed facts indicate that RFD operates as a for-profit company
rather than as a charitable organization. In fact, RFD appears to hold itself out to the public as a
for-profit company. In today’s business environment, a company’s website often presents the
image of the company that will be viewed by the public. RFD (correctly) uses the web address
www.RFDTV.com rather than a “.org” address, which would only be appropriate for a nonprofit
organization. Tellingly, it is very difficult, if not impossible, to find on the www.RFDTV.com
website any reference to RFD as a nonprofit organization, nor does the website solicit charitable
contributions for RFD.

Private Inurement and Excess Benefit Transactions

RFD was founded by, and is controlled by, its President, Patrick Gottsch, who was
formerly the director of sales at Superior Livestock Auction. With regard to Mr. Gottsch’s
compensation, RFD’s 2003 Form 990 lists his compensation as zero, even though it states that he
‘works 60 hours per week for the organization. Farm Journal requests that the IRS investigate
whether Mr. Gottsch is compensated through other organizations for his efforts without RFD
disclosing such indirect compensation to Mr. Gottsch in accordance with the Form 990
instructions. In this regard, the Form 990 lists $200,660 of “Distribution” expense and $91,812
for “Independent Contractors, Other” on Part II, line 43, and Schedule A lists $120,470 of
compensation paid to contractors.

We also note that the attachment to Form 990, Part II, line 43 lists $317,500 as “Land
Option Expiration.” We request that the IRS investigate to whom this highly unusual payment
was made and for what purpose.

The IRS should also consider whether the interest rates of up to 9% on loans from
directors, described in the attachment to Form 990, are excessive. In addition, the IRS should
investigate the reason that RFD was unwilling to answer the questions in Part X of its Form 990
regarding “Personal Benefit Contracts.”



Ms. Ciolek
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RFD Is the Successor to a For-Profit Company

RFD’s history actually goes back to around 1988. In the very early days of satellite
delivered television, many rural homes received some of their television programming from a
large C-Band satellite dish. In about 1988, Mr. Gottsch launched a 24/7 channel called RFD-TV
as a for-profit business. The programming included many of the same types of television
programming carried on RFD-TV now, including livestock auctions. As noted above, Mr.
Gottsch later joined Superior Livestock Auctions as that company’s Director of Sales. See
Exhibit 9 (resume submitted by RFD-TV to the FCC). This first incarnation of RFD-TV went
bankrupt in a year or so. See December 30, 1994, article from Omaha World-Herald attached as
Exhibit 12.

Mr. Gottsch developed a business plan to re-launch RFD-TV commercially, using the
new and growing base of small dish, Direct-to-Home systems. He discussed the business plan to
launch RFD-TV as far back as 1998 to executives with both Tribune Entertainment and
Qualitron Media. One apparent impediment to the launch of RFD-TV as a for-profit business
was the relatively large fees required by the Direct-to-Home satellite companies to carry a new
programming service.

In 2000, EchoStar offered RFD a substantially reduced fee DBS set aside channel.
Specifically, as part of EchoStar’s satisfaction of its “DBS set aside” requirement, EchoStar
offered RFD a channel on which to provide noncommercial programming consistent with the
requirements of Congress and the FCC. Mr. Gottsch subsequently obtained § 501(c)(3) status
for RFD to satisfy one of the eligibility criterion promulgated by the FCC for “DBS set aside”
programmers. Apparently relying in good faith on RFD’s tax-exempt status and RFD’s
representations as to RFD-TV’s noncommercial programming, EchoStar launched RFD-TV on
one of its nationwide “DBS set aside” channels at a (FCC-required) very low price. Apparently
relying on these same factors, Directv also launched RFD-TV on one of its “DBS set aside
channels” at the reduced rate. Nevertheless, as described herein, Mr. Gottsch appears to be
operating RFD in much the same manner as his prior for-profit commercial programming
service, and as he envisioned in 1998.

We have not been able to obtain a copy of RFD’s application for tax-exempt status from
the IRS due to its conversion of the applications from fiche documents to digital format. We
request that the IRS examine whether, and to what extent, RFD provided the above information
in response to the question on Form 1023 that asks whether the organization is the successor to
another company. The fact that RFD-TV was previously operated as a for-profit business
provides important insight regarding the purposes and character of the present RFD-TV
operations.




Ms. Ciolek
November 28, 2005
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For the reasons described above and because it is against public policy to allow RFD to
enjoy tax-exempt status when it operates in clear violation of the DBS set aside requirements, we
request that the IRS examine the qualification of RFD as a charitable organization under [.R.C.
§ 501(c)(3). In the course of such examination, the IRS should note that according to the support
schedule in RFD’s 2003 Form 990, RFD will become a private foundation in 2006.
Accordingly, the IRS should be particularly alert to any self-dealing arrangements or other
transactions that are prohibited under rules applicable to private foundations.

If we can provide additional information or otherwise assist in this matter, please do not
hesitate to contact us.

Sincerely,




EXHIBIT 1

FCC PETITION



EXHIBIT 2

RFD PROGRAM SCHEDULE



schedule for the next 7 days

Program
Eastern Central Mountain Pacific <<Select your timezone!
Entries in red denote first airing.
Thursday Friday Saturday Sunday Monday Tuesday Wednesday
. Parelli Nateral . . . Heartland Reno's Bluegrass
12:00 AM Horsemanship Horseman's Edge | Ken Mcnabb Richard Shrake Carolina Explorer Highways Festival
12:30 AM ;HorseCity.com TV ;:;?;;:rtnershlp Craig Cameron Charles Wilhelm Today's Ag Forge & Anvil Gospel Sampler
. Training Mules . Extreme Cowboy ;Dressage S .
1:00 AM and Donkeys Richard Shrake Race Connection Ken McNabb Virginia Farming
. . Best of Midwest Country
1:30 AM ﬁlchard Wlntgrs Charles Wilhelm In Fisherman Downunder Craig Cameron Michigan Magazine
orsemanship .
Horsemanship
. Best of Making It Training Mules Machines of the
2:00 AM RV Today Grow Farmweek And Donkeys _ Past
N America's Heros  igegt of I;?:I;‘;:t?\?es
2:30 AM  Quilt in a day Dakota Life Dutc' Oven Downunder Farm Bureau
Cooking . Today
Horsemanship
. . ; Ms Lucy's Classic . National Tractor
3:00 AM i 308 Poli Gaither Gospel Jimmy Sturr Show | Anvil & Forge Cajun Cooking The Roping Show pullers
ig Joe Polka
Hour Porter Wagoner Ms Lucy's Cajun . Best of America .
3:30 AM Show Cooking TCR Classics by Horseback American Rancher
Louisiana . " Dressage
4:00 AM - California Countr o Ag PhD
Agriculture Classic Tractor Y {uniimited Big Joe Polka SDA s‘:"'\‘,’:" 9
4:30 AM | Georgia Farm Specials Texas Country Extreme Cowboy | Show Repeat Prairie Farm
) Monitor Reporter Race Report
5:00 AM :’At’:m Brothers Branson Jam . iL\ZLrlilz:xal:uare g:::wlle on the Cattle Show
20X Rodeo High = g'::;‘:lgracm’ - o
. op Goes The eorgia Farm umberian
5:30 AM Country Heart To Heart Monitor Highlanders Horse Sense
. Bluegrass & . . Nashville on the Heartland Reno's Bluegrass
6:00 AM Backroads Horse Babies Rural Heritage Road Highways Festival
‘ Best of 20x Rodeo High
6:30 AM  The Train Show Carolina Explorer }Downunder Honey.Hole Forge & Anvil Gospel Sampler
R Magazine
Horsemanship
7:00 AM :TCR Classics Great Layouts Dennis Reis Great Layouts Virginia Farming
. ; John Lyons Universal Midwest Country
7:30 AM ZI:OkL'L;;y s Cajun Oklahoma Horizon Y Horsemanship The Train Show Michigan Magazine
8:00 AM ) ; ) ) Oklahoma Horizon Palm_Partnershlp Richard Shrake Dennis Reis Clinton Anderson
Superior Livestock [ Superior Livestock Training .
Auction Preview Auction Preview Universal Downunder
8:30 AM Honey Hole Horseman's Edge |Charles Willhelm |Horsemanship  :Horsemanship
Magazine
9:00 AM i In Fisherman Ken Mcnabb Campfire Cafe
- Trains &. John Lyons .p
9:30 AM Locomotives Farmweek Craig Cameron Chris Cox
Machines of the
10:00 AM RV Toda Jimmy Sturr Show ; Farmweek
Y Y Trains And Past
) . Porter Wagoner . Locomotives Farm Bureau
10:30 AM Quilt in a Day Show Oklahoma Horizon Today
Superior Livestock tional t
11:00 AM Auction Michigan Magazine | California Country The Roping Show y:”';';a Tractor
Odle Quarter Showcase Jubilee .
Texas Country Best of America .
11:30 AM Hors_e Sale Reporter by Horseback American Rancher
Preview
- Wilburn Brother's
. Ag PhD
12:00 PM Rural Heritage Show USDAY Survey 9
Forum "LIVE"




12:30 PM

1:00 PM

1:30 PM

2:00 PM

2:30 PM

3:00 PM

Odle Quarter
Horse Sale "LIVE"

Anvil and Forge

Heart To Heart

Repeat

Prairie Farm
Report

Best of America
by Horseback

Gaither Gospel

Nashville on the
Road

The Cattle Show

Richard Winters Hour Cumberland Horse Sense
Horsemanship Highlanders

. Heartland Reno's Bluegrass iBluegrass &
Horse Babies Highways Festival Backroads
The Roping Show {Forge & Anvil Gospel Sampler The Train Show
Carolina Explorer Virginia Farming :TCR Classics

] Superior Livestock , Louisiana Midwest Country . . iMs, Lucy's Cajun
3:30 PM Auction "LIVE" American Rancher Agriculture Michigan Magazine Cooking
Day 2 : ;
4:00 PM y Ken McNabb National Tractor {The Best of Dennis Reis Clinton Anderson iParelli Natural
Pullers Making It Grow [ yniversal Downunder Horsemanship
4:30 PM Craig Cameron American Rancher iDakota Life Horsemanship Horsemanship HorseCity.com TV
5:00 PM Fxtreme CowboY {ag phD Campfire Cafe |1 %9 Q‘;‘:S
; e Showcase Jubilee ;John Lyons - ” v
5:30 PM In Fisherman Prairie Farm Chris Cox Richard Wmt‘ers
Report Horsemanship
6:00 PM Farmweek Heartland Machines of the | oy Today
Highways Trains And Past
Dutch O G jaF 20X Rodeo High Locomotives F B
. utch Oven eorgia Farm arm Bureau -
6:30 PM Cooking Monitor Today Quilt in a Day
7:00 PM ) Jimmy Sturr Show . The Roping Show gatlonal Tractor .
Gaither Gospel Gaither Gospel Downunder ullers Big Joe Polka
Hour Porter Wagner Hour Horsemanship Best of America . Show
7:30 PM Show by Horseback American Rancher
8:00 PM California Country Reng s Bluegrass Campfire Cafe Ag PhD Louﬁnsuana
Festival USDA S Agriculture
Classic Tractor For "LIiR’/?’l' :
8:30 PM Texas Country Pop Goes The Chris Cox Prairie Farm Geon.'g|a Farm
Reporter Country Monitor
9:00 PM Witburn Brothers Branson Jam Nashville on the Cattle Show
Show . Classic Tractor Road )
P ™ Midwest Country Specials P 20x Rodeo High
. op Goes The umberlan
9:30 PM Country Heart To Heart Highlanders Horse Sense
. Parelli Natural
10:00 PM Horse Babies Rural Heritage Today's A :
¢ Big Joe Polk ysna Clinton Anderson | Horsemanship
Best Of Slhgov:)e a Dennis Reis Downunder
10:30 PM !Carolina Expiorer :Downunder Ah PhD Horsemanship HorseCity.com TV
Horsemanship
. Dressage Wilburn Brothers : Training Mules
11:00 PM Great Layouts Connection Show The Cattle Show rohn L Campfire Cafe and Donkeys
ohn Lyons
- Richard Winte
11:30 PM QOkiahoma Horizon | American Rancher { Gospel Sampler Horse Sense Chris Cox Ic (nters

Horsemanship




EXHIBIT 3

VIDEO CLIPS ON CD
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(CD ENCLOSED)



EXHIBIT 4
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EXHIBIT 4

Transcript of Video Clips on CD
TRADITIONAL COMMERCIAL TELEVISION ADVERTISEMENTS'

(1) Program: Gaither Homecoming Hour. Product: “He Touched Me, the Gospel of Elvis Presley 2-
volume video cassette set, plus 2-CD or 2-audio cassette set.” Duration: 2 min, 10 sec. Frequency: This
advertisement ran three (3) times during the program.

Transcript: Elvis, the king of rock and roll. Now for the first time ever we see him in a whole new light.
(Elvis wearing blue jumpsuit singing He Touched Me- from late 60’s early 70’s) He touched me -- the
gospel music of Elvis Presley (Elvis in 50’s in white suit jacket singing Swing Down Sweet Chariot). This
unique 2 volume video keepsake captures intimate interviews and powerful performances that reveal a side
of Elvis that only his close friends & family have know until now. (shows Elvis wearing purple jump suit
with gold scarf with JD Summers and group after concert singing Rock My Soul and Tell me Why) If you
call now to order this amazing video set you’ll also receive an exclusive 2 cassette or 2 CD collectors
edition of 40 gospel favorites sung as only Elvis could sing them. (Shows Elvis wearing red suit jacket
during late 60’s singing Won’t You Tell Me When Will I Go to the Lord) All 40 songs have been digitally
re-mixed and re-mastered so you can experience each masterpiece with more clarity than ever before.
(shows FElvis in various scenes from different concerts and shows wearing leather jacket and pants, white
suite, 50°s black and white tweed jacket and red suit singing) Hand in the hand of the man who calmed the
seas) A video keepsake featuring this inside look at Elvis’ gospel roots is a priceless edition to any music
collection, and it can be yours along with a bonus cassette or CD 2-pack collectors edition for only $69.95
plus shipping and handling. To order have your credit card ready and call the number on the screen or send
your check or money order to Elvis Offer, PO Box 119 Alexandria, IN 46001. Remember Elvis as never
before. (shows video, Visa/Mastercard/Discover and phone number)

(2) Program: Horsecity Dot Com. Product: “Impact Gel Saddle Pad.” Duration: 30 sec.

Transcript: (shows someone hitting impact gel saddle pad with a hammer and not crushing M&M’s) You
can protect your horse’s back like this -- and like this. (shows guy putting gel saddle pad on horse) The
impact gel saddle pad by Horse Tracks is a revolutionary product that uses state of the art technology to put
a significant level of comfort between you, your saddle and your horse. Used by AQHA world champions
and trail riders alike, the impact gel pad is one saddle pad that proves its worth with every ride. You can
find a dealer near you on our website impactgel.com. (shows phone number and website address)

(3) Program: Horsecity Dot Com. Product: “Winnie’s Cookies.” Duration: 30 sec.

Transcript: (shows container of Winnie’s Cookies) Winnies Cookies has a sample waiting for you.
(shows lady feeding horse cookies) Trainers, clinicians and horse owners agree that one of the reasons
their horses look good and perform so well (shows horses running around) is because of Winnie’s Cookies.
(shows lady talking about cookies) Winnie’s Cookies work. Not only are they organic and they’ve got, you
know, all the essential things in them, but the horses absolutely love them. (shows horse eating cookies)
Winnie’s Cookies is so sure that you and your horse will love their product they want to send you a sample.
Our phone number for your Winnies sample cookies packet is 866-946-6437. (shows phone number and
website) Winnie’s Cookies works like a supplement tastes like a treat.

(4) Program: Horsecity Dot Com. Product: “Bug Check.” Duration: 33 sec.

Transcript: (shows man talking with someone riding horse in background) Pleasure, Performance, or
pasture puppies pet, we all want what’s best for our horses. Our mission at the Natural Horse Vet it to
provide natural alternatives. Alternatives that work. (shows picture of bottle of Bug Check) Bug Check,
no more sprays, no more chemicals. Just a small amount each day on the feed will significantly reduce the
fly and mosquito population plus it is healthy — not potentially harmful. (shows man rubbing dog’s neck)
It’s our goal to provide the most effective natural alternatives for you your horse and even your pet. So
visit your veterinarian, visit your tack store or visit us on line for our special offers. (shows phone number
and website)

! Material shown in parentheses describes the visual component accompanying the audio.



(5) Program: Horsecity Dot Com. Product: “Horsecity.com website.” Duration: 30 sec.

Transcript: (shows Horsecity.com logo and website info) Horsecity.com — the premiere equestrian
destination on the internet today. Offering you more than just news you can use, we’ve got trucks, we’ve
got horse trailers, plus we’ve got every equine discipline and breed found on the pleasure trail or in the
show ring listed for sale in our classified. It’s all just a quick click away. Buying or selling, horsecity
classifieds offer results that bring users back time and time again. With over $15M of horses and related
items on line now. you’re sure to find what you’re searching for. Log on now horsecity.com. Keeping the
horse world connected. (shows phone number and website)

(6) Program: Horsecity Dot Com. Product: “Cover-All.” Duration: 30 sec.

Transcript: (shows people riding horses then Darrell Olsen standing inside his Cover-All barn) Hi, my
name is Darrell Olsen and I love horses. One of the reasons we bought our Cover-All was because we
wanted to train year round. And its cooler in the summer time and a lot warmer in the winter time and here
it’s big and, and wide open, it’s nice that nothing’s in the way. I’ve had a metal clad building and I’ve had
the Cover-All. And the horses seem to react a lot better with the coverall. Of all the buildings I’ve had,
and been in, this is the perfect building for horse and rider. (shows phone number and website)

(7) Program: Horsecity Dot Com. Product: “Necessity.” Duration: 30 sec.

Transcript: (shows copy of magazine of Valley Vet Supply) Valley Vet Supply. Your one stop shop for
all things equine and the rest of your farm too. One of their premier products is Necessity. Champions
from all walks of the equine sports field choose Necessity. (shows bottle of Necessity) Twenty-one
vitamins, trace minerals and amino acids plus glucosamine and MSM. Whether you’re riding a local trail
or winning at the national finals rodeo Necessity is the choice of champions. (shows someone riding horse)
We’re online at valleyvet.com and our phone number is 1-800-356-1005. (shows phone number and
website)

(8) Program: Horsecity Dot Com. Product: “Hoofjack.” Duration: 30 sec.

Transcript: (Shows guy cleaning horse’s foot) Hoofjack by Equine Innovations is a hoof support system
designed with the comfort of the horse and the user in mind. (shows Hoofjack) From the equine enthusiast
to the professional farrier, Hoofjack’s innovative design makes hoof maintenance easier, more comfortable,
Hoofjack is suitable on all horse sizes from the miniature to the draft. (shows horse’s foot on Hoofjack)
With the many attachments, Hoofjack is versatile enough for equine dentistry and minor surgical
procedures. Instructional video available on line at hoofjack.com. (shows phone number and website)

(9) Program: Horsecity Dot Com. Product: “Tizwhiz Feeds.” Duration: 30 sec.

Transcript: (shows bag of horse food being opened) There are so many choices on the market when it
comes to feeding your horse. That’s why complex feeding questions deserve solid answers and that’s the
foundation on which Tizwhiz feeds have stood for over 50 years. (shows bucket being filled with horse
food) From feeding a new foal to helping to your high dollar performance horse get that extra boost,
Tizwhiz feeds are rooted in years of research and are backed by some of the nation’s most trusted horse
owners. (shows horse eating out of someone’s hand) Tizwhiz feeds for serious horse owners who take a
professional approach to caring for their horses. (shows bags of Tizwhiz and phone number)

(shows field with fence) (shows phone number and website)

(10) Program: Horsecity Dot Com. Product: “Gardner Fence Systems.” Duration: 30 sec.

Transcript: Gardner Fence Systems offers premium maintenance free vinyl horse fences for all fencing
applications. Horse owners agree (man standing with mountains in background and fence) it’ll add value to
your property, it’ll add safety to your horses, and it’ll be something you’ll be very proud of for many, many
years. (shows US map) Picking up the supplies for your next horse fencing project is much easier with so
many locations across the country. You can also take advantage of the on-line fence calculator to get an
instant quote. (shows farm with fence) Gardner Fence Systems - safe, maintenance free horse fence for the
horse industry. (shows phone number and website)



(11) Program: Horsecity Dot Com. Product: “Weaver Leather Brand Tack & Equipment.” Duration: 30
sec.

Transcript: (shows people riding horses) In the performance arena or on the trail, if you’re searching for
the best looking highest quality tack, (shows tack shop store) look no farther than Weaver Leather Brand
Tack and Equipment. Whether your ultimate rush comes from racing the clock or the solitary peace of a
wooded trail, you’ll find the style and substance you’ve been looking for at your local Weaver dealer.
(shows guy shopping in Weaver shop) The hottest colors, the most exciting new styles and durability you
can always count on. One look and you’ll see the difference. Weaver Leather Products are available at
your local tack store. You can find a dealer at 1-800-Weaverl. (shows phone number and website)

(12) Program: Big Joe Show. Product: “Big Joe TV Polkafest 4 CD set.” Duration: 1 min, 26 sec.
Frequency: This advertisement ran three (3) times during the program.

Transcript: Polka Paul from Omaha Nebraska and Big Joe is the best in the West. (shows people dancing
with a man talking in a mic). Yes, yes, yes its available to you now. (shows people taking and the picture
of the CD in front) The four CD set that we made of 4 of the Medina polka festivities we have a few left
over. That’s right a minimum number is left over and you can get your 4 CD set for only $39.95, that’s 72
polka’s and waltz’s. (shows cd and price) You’ll want to order yours today. (shows CD and address)
That’s right, sit down and send in your check or your money order to Polka Cassettes of Nebraska, PO Box
3643, Omaha, NE zip it up 68103 or (shows CD and phone numbers & internet address) you can order on
our toll free line that’s 1-800-257-6552 that spells out 1-800-25-Polka or get on the internet that’s
www.polkacatalog.com. Order yours today. (Shows Big Joe talking) Nebraska Polka and we’ll be right
back after these chosen words. Take it away. (shows people dancing and CD in front) (shows phone
number and website)

(13) Program: Big Joe Show. Product: “A Salute to the American Farmer & Rancher CD or cassette.”
Duration: I min, 12 sec. Frequency: This advertisement ran two (2) times during the program.
Transcript: Fun, fun fun, it’s exciting. Order it today. A salute to the American Farmer and Rancher.
Only $18.00 includes shipping and handling. (shows CD) 22 great polkas and waltz’s such as the Old John
Deere Polka, also the John Deere Waltz, for the rancher, Horsie Keep Your Tail Up, at the farm, why of
course its Apple, Peaches, Pumpkin Pie. One hour six minutes long. CD or cassette. Either one only
$18.00 order yours today by mail. (shows CD and address) to Polka Cassettes of Nebraska, Post Office
Box 3643, Omaha, NE zip it up 68103 or (shows CD and phone number and internet address) order by
phone toll free 1-800-257-6552, 1-800-25-Polka easy enough, order on the internet,
www.polkacatalog.com. (shows website)

(14) Program: RV Today. Product: (Program and advertiser lead-in). Duration: 40 sec.

Transcript: (shows golfer and RV driving down road) Golf at Pebble Beach as we tee-off on this exciting
edition of RV Today. RV Today is brought to you by Goodyear. (shows scenery with Goodyear logo in
front) RVing made easy on the wings of Goodyear. By Good Sam VIP, (shows scenery with Good Sam
VIP logo in front) America’s RV insurance specialist for over 25 years, and by the SUV of RV’s, (shows
scenery with Lance Camper logo in front) Lance Camper, America’s favorite truck camper. Coming up,
we finish our Tioga make over project. (shows two guys inside RV talking) (shows phone number and
website)

(15) Program: RV Today. Product: “Goodyear G670 RV tires.” Duration: 30 sec.

Transeript: (shows RV driving through trees) The great outdoors calls your name, but don’t leave home
without a set of Goodyear G670 RV tires, the choice for your home away from home. (shows RV and
tires) The G670 RV made specifically for the RV’er. Visit Goodyear’s website or a Goodyear retailer
today. Learn about its quiet smooth ride, the G670 RV, the tire that makes RV part of its name, quiet yet
durable. When the road comes calling on the wings of Goodyear. (shows website)



(16) Program: RV Today. Product: “Jayco RV.” Duration: 30 sec.

Transcript: (Shows couple in a RV. Man showing little girl how to fix fishing line and says Gotta hook
the string in the loop. Man knocks at door, woman says baked an apple pie. Man at door says you guys are
going to have to leave — we open at 9:00 - people are making themselves at home in an RV in a store
parking lot) With over 80 floor plans and hundreds of dealers, it’s easy to find your Jayco — leaving it — that
can be hard. Jayco, America’s most livable RVs.

(17) Program: RV Today. Product: “Blue Ox RV supplies.” Duration: 30 sec.

Transcript: (shows safe door with Blue Ox logo on it — when opened, family appears in RV waiving)

Blue Ox has it all. A family of products for every RV. Sway Pro — the most user friendly hitch (shows
hitch) you can find. Tru center when you need steering control (shows steering control) Blue Ox has it.
Sport carriers (shows sport carriers on back of RV) when your ride needs a ride. Think Blue Ox from tow
bars (shows tow bar on back of RV) to brakes, Blue Ox has it all. And for the ultimate in customer care,
you can count on us to meet your needs (shows RVers picnicking) 24 hours a day, seven days a week. Blue
Ox, count on it.

(18) Program: RV Today. Product: “Lance Camper.” Duration: 30 sec.

Transcript: I'm a Lance Camper, I’'m a partner to a pickup truck. We can go places no other RV dare. I’ll
be your cabin by a mountain stream, (shows truck with camper by stream) we’ll take your boat, (shows
truck and camper pulling boat) (shows truck and camper with horse trainer) your horses or your other
toys. I'll be a second home. (shows truck and camper driving around) We’ll go everywhere. I'm a Lance
Camper, of course. I'm America’s favorite truck camper. (shows phone number and website)

(19) Program: RV Today. Product: “Born Free Motor Coach.” Duration: 30 sec.

Transcript: (shows RV driving down road) The Born Free Motor Coach is the premiere touring vehicle.
Its aerodynamic styling make it the most drivable coach in our industry. Safety is our mission as we
surround you with a 2” tubular steel roll bar cage. We’re known for our state of the art fiberglass, probably
the best cabinet shop in the industry. If you’re looking for drivability, safety and 21* Century styling, Born
Free is the best. Sold factory direct — one price pricing. (shows phone number)

(20) Program: RV Today. Product: “Good Sam Insurance.” Duration: 60 sec.

Transcript: (shows man talking with a puzzle behind him) When you need insurance for your car, our
auto insurers may be a good fit, but trying to fit your RV into traditional auto insurance could leave you
without the coverage you need. With the Good Sam vehicle plan (shows man talking with RV in
background), RVs are not just a good fit they’re a perfect fit. For years the Good Sam Club has made
RVing safer, more enjoyable and saved its members money on specialized insurance for RVs. Like full
replacement cost coverage should you ever have a total loss, personal effects coverage for contents and
attachments, suspension of coverage when your RV is not in use, and specialized coverage for full-timers.
(show couple talking) We switched to Good Sam VIP because they’re RV people specializing in RV
insurance. Good Sam VIP not only fills your RV specialized insurance needs, but by switching you may
save over $300, and should you have a claim, you could save thousands which all adds up to unbeatable
values. Call now and get a free tool kit with a free VIP rate comparison. Call 1-800-236-4022. (shows
phone number and website)

(21) Program: RV Today. Product: (Program and advertiser lead-in). Duration: 20 sec.

Transcript: (shows scenic background with logos of companies) RV Today is brought to you by Newmar
Corporation. Experience affordable quality in a new Cypress 5% wheel. By Goodyear, RVing made easy
on the wings of Goodyear, and by Jayco, America’s most livable RV.

(22) Program: RV Today. Product: “American Crystal Sugar.” Duration: 30 sec.

Transcript: (Shows man and woman) — Woman says -- Is this all of it? Man says -- $2300 in just two
weeks. Can we go fishing now? Woman says — Your $2300 plus my $2400 makes $4700. Come work at
American Crystal Sugar during the beet harvest and have your RV campsites paid while you earn up to
$2000 or more in just two weeks and world class hunting and fishing is just around the comner. (couple in
RV - man says, What’ll it be tonight Gladys, walleye or trout). (shows phone number and website)
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(23) Program: RV Today. Product: “Cypress 5" Wheel.” Duration: 30 sec.

Transcript: shows couple looking at trees and then an RV) Experienced RVer’s recognize and appreciate
the unsurpassed quality of Newmar craftsmanship. (shows outdoor scenes) Discover it for yourself in the
all new affordable Cypress 5™ wheel featuring Newmar’s distinctive design and innovative features.
Explore new growth with Newmar quality. It’s our way of life and your key to the best RVing can be. To
learn more, visit a Newmar dealer or go to Newmarcorp.com. (shows website)

(24) Program: RV Today. Product: “Dometic RV products.” Duration: 30 sec.

Transcript: (various pictures of people with RV’s) At Dometic, we understand the importance of keeping
life simple, comfortable, convenient. That’s why we build products that are central to enjoying the RV
lifestyle. Our spacious refrigerators, china toilets, efficient air conditioners and array of awnings, help keep
RVers nourished, protected, clean and refreshed and ready for the next adventure. Dometic, it’s your sign
of comfort on the road. (shows website)
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How Does A Video Livestock Auction Work?

Have you ever watched a Superior Livestock video auction on RFD-TV and wondered what they mean
when they talk about a “slide,” what is “shrink,” or what the graphics on the screen mean? Maybe you
were curious about how you sell cattle on a Superior auction, or how you could buy cattle or horses on
one of the “live” auctions. We thought the best way to answer many of these questions would be to go
through a step-by-step process of how cattle producers consign cattle to a Superior auction, and what
must be done if an individual or company wanted to buy livestock on one of these auctions.

Regular SLA Auction Overview

Superior Livestock only sells cattle in truck load lots (48,000 Ibs of
cattle), so it's services cannot be used by every cattleman. The number
of cattle the buyer is bidding on is the number of cattle in the lot. A
buyer cannot just buy one or two head, he or she must take all of them.
For those producers who have enough cattle to sell in load lots, the
process begins when a producer contacts one of the over 400 Superior
representatives located throughout the United States. The name of the
closest representative can be obtained on Superior's web site or by
calling one of the Superior offices. The representative goes to the producer’s farm or ranch and
completes a consignment contract. This “fill in the blank” contract describes the cattle as to number of
head to be sold, the projected weight at time of delivery (base weight), breed type, delivery date,
weighing conditions, vaccination program, etc. The cattle are filmed by the representative at that
time. A consignment fee of $2.00/head is paid by the producer for calves or yearling cattle, and
$5/head for bred stock. This consignment contract is forwarded to Superior’s Brush, Colorado office
where the information is entered into a database. After all of the contracts have been received, the
sale order for the next auction is established and the auction catalog is printed and mailed to all
qualified buyers. This information is also available for each auction on the Superior Livestock web site.
The catalog is mailed early enough so that the buyers have time to select the lots they are interested
in, and visit with the Superior representative that has described the cattle, if needed.

The film of the cattle is sent to Superior’s Fort Worth, TX offices for editing. Superior’s experienced
film editors edit the field tape down to 2 1/2 minutes of the best footage. After all tapes are edited, a
one-hour preview is prepared and broadcast prior to the auction. This allows the buyers to get a brief
view of the cattle prior bidding on the cattle to compare to the information listed in the sale catalog or
printed from the Internet.

Let’'s Start The Auction

Once the auction begins, the Superior representative is in contact with the seller as that seller’s cattle
are being sold. After the auctioneer has obtained the highest price possible and sells the cattle, the
seller has the right to accept or reject the bid. If a seller does not think that the cattle sold high
enough they can “no sale” or “pass out” (P.0.) the cattle. This must be done before the next lot is

sold, which the auctioneer announces.



During the auction a basic description of each lot is shown on the screen as the cattle sell. The lot
number, number of head, sex, estimated weight at delivery, location and delivery date is shown. The
price being asked is shown in the upper left of the television screen. When calves or yearlings are
being sold, the price shown is per hundred pounds. When bred heifers or cows are being sold, the
price shown is per head. If there is a change from the catalog in the head count, base weight or
delivery date that change will flash red on the screen, and the auctioneer will announce these
changes.

Following the auction a copy of the sale contract, along with a part-payment, is mailed to the seller.
The buyer also receives a copy of the sales contract and pays a part-payment to Superior.

The two most frequently asked questions are: what is “slide” and what is "shrink”. As you have
noticed, the heavier the cattle are, the less they bring on a per pound basis. Since the “base weight” is
just an estimate of what the cattle will weigh on the day of delivery, the slide is the method by which
the price per hundred weight can be lowered if the cattle weigh more than projected at delivery. If the
slide is 4 cents, then the hundred weight price will be reduced 4 cents for each pound the cattle
average over the base weight. (Example: Cattle sell for $100/cwt with a base weight of 700 Ibs and a
4 cent slide. On the day of delivery they average 710 Ibs or 10 Ibs into the slide. Ten pounds x 4 cents
= 40 cents. One hundred dollars minus 40 cents = $99.60, so the new price on the cattle is $99.60
per hundred weight.)

The “shrink” is an established standard within the cattle industry to adjust for the stomach content in
the animals when weighing. Since the buyer doesn’t want to pay for that, the actual weight of the
cattle is adjusted by the amount of the “shrink”. (Example: A load of cattle are weighed with a 2%
shrink. The “pay weight” will be 98% of the actual weight of the cattle.) All cattle sold on Superior are
sold F.O.B. the seller’s farm or ranch, so the buyer will send his trucks to get the cattle. The Superior
representative will coordinate with the buyer and seller to set up the delivery date and inform the
buyer where to have his trucks and at what time.

On the day of delivery the Superior representative will sort the cattle to comply with the description in
the contract, weigh the cattle and issue a check drawn on Superior's bonded custodial account to the
seller. The seller is charged a 2% sales commission for marketing his calves or yearlings through
Superior. If bred stock is marketed the commission is 3%. The commission is deducted from the
proceeds check at delivery. The buyer will wire the amount owed for the cattle to Superior after the
cattle arrive at his ranch or feedlot. The only other cost to the buyer is the freight. If an individual
wishes to purchase cattle on Superior, he or she must first register as a buyer before the day of the
sale. They will furnish their name, address, phone numbers and a banking reference to Superior. The
financial capabilities of the prospective buyer is verified with the financial institution before a buyer’s
number is issued to the individual.

When a buyer wishes to bid on cattle, he or she will dial the private telephone bid line at the auction
prior to that lot being offered. They will furnish their name and buyer’s number to the Superior
representative they are talking to at the auction and that person will bid to the auctioneer at the
direction of the buyer. An estimated time for the sale of each lot is listed for each auction on the
Superior Livestock web site, by clicking Time Schedule under Video Auctions.

Purebred Cattle Auctions

Many purebred cattle breeders have seen the advantage of broadcasting their bull and female
production auctions via satellite. The increased exposure and new buyers have resulted in more
successful auctions for the breeders. Many of these breeders are featured in The American Rancher
television series on RFD-TV, which gives viewers the opportunity to get a real behind-the-scenes look
at that operation, the history of that ranch and its stock, and the families that are carrying on the
great tradition of that ranch.



These purebred auctions are a little different from the regular Superior auctions in that Superior does
not actually conduct the auction, the breeder does. Superior is printed in each issue of RFD-TV The
Magazine and also listed on the Superior Livestock web site, under “Superior Productions”. Individuals
may register as a buyer by contacting the breeder or calling Superior.

Production Horse Auctions

In recent years, several registered Quarter Horse breeders have utilized the capabilities of Superior
Livestock Auction and RFD-TV to broadcast their production auctions “live” from their ranch or sale
barn. These are not consignment auctions, but instead are horses that were bred and raised by the
breeder.

As with the purebred cattle auctions, an individual may register as a buyer by either contacting the
breeder or Superior Livestock.

At the present time Superior does not conduct consignment horse auctions where an individual with
one or two horses can consign them to an auction.

We hope this has answered many of the questions regarding how the Superior auction you see on
RFD-TV works. If you want more information about buying or selling livestock on Superior you can call
817-624-3800, or log on to www.superiorlivestock.com.

Click here for the Superioir Livestock Schedule.

Superior Livestock Auction

131 East Exchange Ave. Suite 121

Fort Worth, TX 76106

817-624-3800
info@superiorlivestock.com
www,superiorlivestock.com

Superior Livestock Auction, Inc.

PO Box 38, Brush, CO 80723
800-422-2117 - Fort Worth, Texas office
800-523-6610 - Brush Business Office

On Now “flu\;;é:i%;;i;estock Auction Up Next Gaither Gospel Hour Followed By Classic Tractor
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PRESS RELEASE

131 E. Exchange Ave., Ste. 121
Fort Worth, TX 76106

(817)626-9975
(800)422-2117

“Superior Livestock Auction Market Report .”
For Immediate Release

Fort Worth, TX (11-21-05) —

Cattle producers from 23 states consigned over 28,000 head of
stockers, feeders and bred stock to Superior Livestock’s regularly
scheduled satellite video auction. The auction was broadcast live from
Superior’s Ft. Worth, TX studio and offices on November 18, 2005.

Demand was steady and trade active on all classes, yearling steers and
heifers were steady to $1 lower on the heavy cattle. Calves were steady to
strong with the light calves $3 to $5 higher.

Superior Livestock Auctions are broadcast on RFD-TV which can be
accessed through DishNetwork (Channel 9409) and DirectTV (Channel 379)
satellite services. Buyers interested in consigning or bidding on cattle should
contact Superior Livestock Auction at 1-800-422-2117.

Tune in to RFD-TV on December 2nd for Superior Livestock Auction’s next
auction. A preview of the offering starts at 7a.m. CST followed by the auction at
8a.m.

HUBHBH#H

Superior Livestock Auction is the nations' leader in marketing load-lots of cattle via Satellite and
the Internet. Committed to innovation and utilizing the best technology available, Superior markets
almost 2-million head of cattle annually. With 400 Superior representatives located throughout the
United States, Superior provides a complete national marketing network serving both buyers and
sellers. For a closer look at Superior Livestock Auction, visit our website www.superiorlivestock.com. We
are also open to opportunities in which we can provide you with interviews or story ideas based on
our releases. Please contact us if you would like our assistance.

Annie Phillips Newton
Director of Communication & Public Relations
aphillipsnewton@superiorlivestock.com



Market Report
Superior Livestock Auction
November 18, 2005

Ft. Worth, TX: Cattle producers from 23 states consigned over 28,000 head of
stockers, feeders and bred stock to Superior Livestock’s regularly scheduled
satellite video auction. The auction was broadcast live from Superior’s Ft. Worth,
TX studio and offices on November 18, 2005.

Demand was steady and trade active on all classes, yearling steers and heifers
were steady to $1 lower on the heavy cattle. Calves were steady to strong with the
light calves $3 to $5 higher.

Calves

Ferrell Cattle Co., Inc., Oshkosh, NE, VAC 45 weaned, 460 Ib Angus &
Angus cross steers, $164.75, Dec del.

MacKenzie Ranch, Jordan Valley, OR, Certified Natural, VAC 45 weaned
Angus Hereford cross steers, 460 lbs, $156.00, Dec del.

Rodney Dicks & Sons, Lake City, FL, 590 Ib Angus & Brangus cross weaned
strs, $119.00, Jan del.

FARR-WAGG/Rocking F Ranch, Ocala, FL, weaned Eng & Eng Brahman
cross strs, 640 Ibs, $112.50, hfrs, 640 lbs, $106.50, Dec del.

Kimble Ranch, Hydro, OK, VAC PreCon, 450 1b Eng & Eng Exotic cross
weaned strs, $150.50, Dec del.

Vaquillas Trading Co., Hondo, TX, VAC PreCon, 425 Ib various breeds with
Y or less Brahman influence weaned strs, $146.50, Nov del.

Turner Ranch, Crockett, TX, VAC 45, 525 Ib Brangus & Char cross weaned
strs, $125.50, Dec del.

Bar M Bar, Independence, KS, 550 Ib Eng & Eng Exotic cross weaned strs
with less than 1/8 Brahman influence, $135.00, Nov del.

Mayer Ranch, Alta Vista, KS, VAC PreCon, 575 b Eng & Eng Exotic cross
weaned strs, 100% blk hided, $137.50, Nov del.

Ed Wesner, Reydon, OK, 630 Ib weaned Angus strs, $127.00, Dec del.

Odle Livestock, Brush, CO, VAC 45 weaned, 720 1b Angus & Angus cross
strs, $120.25, Nov del.



Willow Creek Cattle Co., Brewster, NE, 600 Ib VAC 45 Beckton &
Leachman sired weaned strs, $133.00, Dec del.

Olsen Ranch, Vinita, OK, 500 Ib Eng & Eng Exotic cross and a few Brangus
hfrs, $121.75, Dec del.

Seibert Cattle Co., Paulden, AZ, 500 Ib Angus & Angus cross weaned hfrs
with less than 1/8 Brahman influence, $126.50, Dec del.

Hugh B. McKeen, Glenwood, NM, Certified Natural, 470 Ib Eng & Eng
Exotic cross weaned hfrs, $126.00, Nov del.

Yearlings

Kelley Ranch, Vinita, OK, 650 Ib Eng & Eng Exetic cross strs with less than
Y4 Brahman influence, $119.25, Dec del.

W. Bryan Hargett, Kingston, NC, 650 Ib VAC PreCon Eng & Eng cross strs,
$118.75, Nov del.

Barron Kidd, Waxahachie, TX, 720 Ib Angus & Brangus cross strs, $116.75,
Dec del.

Clint Decker, Milburn, OK, 725 Ib Eng & Eng cross strs, $116.35, Nov del.

Maynard Taylor, Bronson, KS, 775 Ib reg Angus cross strs, $116.00, 700 1b
hfrs, $111.00, Dec del.

Russell Maxwell, Sikeston, MO, VAC PreCon, 780 Ib Eng & Eng cross strs,
$113.35, Nov del.

La Escalera Ranch Partnership, Ft. Stockton, TX, 750 1b Angus & Brangus
cross strs, $115.60, Dec del.

Hendricks Farms, Buffalo, MO, 825 Ibs Eng & Eng Exotic cross strs,
$113.00, Nov del.

Kendall Martens, Copeland, KS, 640 Ib VAC PreCon Eng & Eng cross,
100% BIk hided hfrs, $121.00, Jan del.

Denton Ranch, Inc., Minneola, KS, 765 b Eng & Eng Exotic cross hfrs,
$113.25, Nov del.

Gale Frank, Copeland, KS, 775 Ib Angus & Angus cross hfrs, $109.35,
March del.



Brandon Hickey, Granite, OK, Certified Natural, 850 Ib Exetic cross hfrs,
$103.50, May del.

Diamond E Ranch, Waco, TX, 875 Ib Brangus & Brangus type replacement
hfrs, $100.75, Nov del.

Decker Ranch, Wister, OK, 950 Ib Brangus, Angus cross hfrs, $99.50, Dec
del.
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EXHIBIT 7

Video and Audio Transcript of RFD-TV “Superior Livestock Auction” Excerpt (First
5:00 minutes of auction that aired on September 1, 2005 at 12:00 P.M. ET)

Description of Video Images:

Static screen, displaying “Donnell Cattle Company
Fall Female Production Sale

September 1

Preview - 11:30 AM CT

Auction— 12:00 PM CT

For more info:

800-431-4452

www.superiorlivestock.com”

The screen also displays “Superior Productions” and
“RFD-TV” logos

Hereinafter referred to as “Fall Sale Screen”
S E SR AN S PN E NG ENESEEENSNEEESNEENEERER]

Static screen, displaying “Tommy Donnell
Donnell Cattle Company”

Fall Sale Screen

Static screen, displaying ‘Larry Cotton
Sale Manager,
Cotton and Associates”

Fall Sale Screen

Concurrent Audio Content:

Tommy Donnell: I’d just like to say thank you to
everybody

that came today and also to the viewing audience on
RFD-TV that there’ll be some buyers there, we want
to thank you for joining us also. We stand behind
these cattle 100% and if there’s any problems, if you
buy one, it’s our problem, not yours. [ want to thank
everybody for. . ..

Larry Cotton: Okay Tommy, thank you very much
[applause]. Cattle today will sell under the standard
terms and conditions as outlined by the

American Angus Association. You can check on
those conditions if any of you are interested. Also
Jared Mernon is here with the Angus Association and
he can help you with that. Casey Warrell who is
working as one of our consultants today, also the
previous regional manager in this area and Casey will
be able to help you with anything also relating

to the Angus Association. We have an update
information as we go through the catalog. There are
update sheets. We have a sale order, of course, will
be the same as we’re going through here on the video
so our screen in front of us and then the TV monitors
you’ll be able to see the cattle as we describe them
and go through the sale and we’ll bid on ‘em simply
as they were walking through here, and Randy, as we
said



Fall Sale Screen, continued

Static screen, displaying, “Donnell Cattle Company —
Fall Female Production Sale

Live from the Young County Arena

Graham, TX

Thursday — September L, 2005

12;00 pm CT

Offering 100 Outstanding Females”

Also displays the Superior logo and phone number

Static screen, displaying photo of a man in a Stetson
hat and “Jim Birdwell
Auctioneer”

Video loop of three 5-10 second clips featuring
“DDC Regal Platinum 3J4,” a black angus bull,
walking around a fenced pasture, with a “Lot 1 text
label in the upper-left, a Donnell Cattle Company
logo in the upper-right, and a “Lot 1-3A is next, then
1-3B” message in the lower-left part of the screen

earlier, you just won’t have to worry about any things
flying out or any sawdust kind of getting in your hair.
It’s a great comfortable setting here.

It’s always a pleasure to work with Jim Birdwell.
He’s going to conduct the auction and Jim, I think
we’ve got everybody here, we’re gonna turn the
auction over to you and get underway.

Jim Birdwell: Alright Larry, thank you very much.
It’s certainly my pleasure to be here at Donnell Cattle
Company. It’s a little unusual. Usually we have a
Fall bull sale and a Spring bull sale which we’ll have
again this year and we’re usually selling bulls, we’re
usually selling the offspring of many of these females
that we’re offering you here today. This is a rare
opportunity for you. Not often do you get the chance
to buy females from Donnell Cattle Company but he
is offering you the very best that he has right here
today. You sit right in here, you pick the ones out
that work for your program

and certainly you won’t go wrong with buying the
genetics that we have here to offer you today. 1
usually say open the gate, let the first one in. But
what I say today is, Joe, put that first slide up on that
screen and we’re gonna kick off with the Lot No. 1
bull so if you turn there in your catalog, Lot No. 1
will be your first one in.

Larry Cotton: Well here he is, Jim, here’s DCC
Regal Platinum 3J4, the great son of, of course, 112
out of the female we talked about earlier, the
Hostetler donor, the 692 back to 8375 the ideal 180,
we’re selling two-thirds possession, full interest, you,
the bull is also under contract and leased with
Accelerated Genetics and you’ll work with them.
Tommy has the contract if you have any questions on
that, see the contract or talk with Tommy and he’ll be
able to help you out. There are also 1200 straws of
semen that are under Tommy’s ownership that go
along with the bull. That 1200

Video of the Lot No. 1 bull, continued



End of video clip

straws of semen are not for sale. You can certainly
use them at your discretion, but it’s a

great, great opportunity. Here’s a bull as you can see
in the catalog who has all the records.

Those of you here that’ve seen the bull- he’s

really long bodied bull, lots of top, as good as you
can see, he gets out and walks, he covers the ground.
The best thing about him is Tommy’s used him, he’s
proven he’s a bull that has got the best genetics in
America and of course you can see the weights on
him, he weighs 1380. And look at the IMF, 162 on
the ratio with a pretty high contemporary group with
arib eye of 105. Jim Birdwell, we’ve got a great bull
standing right here before us in the screen. We’re
gonna to sell two-thirds interest in Regal Platinum
3J4.

Jim Birdwell: Oh, you bet and what a great bull to
kick off with. [Auctioneer conducts a rapid bidding
monologue] ALL RIGHT HERE WE GO, THE
AUCTION’S ON, GIMME TEN THOUSAND ON
IT... ELEVEN, ELEVENNOW ... TWELVE...
NOW THIRTEEN . .. FOURTEEN. ... FIFTEEN,
FIFTEEN THOUSAND DOLLARS ...IGOT
FIFTEEN, GIMME SIXTEEN ... HIGH FIFTEEN
GIVE ME FIVE NOW FIFTEEN FIVE . . .1 GOT
FIFTEEN RIGHT OVER HERE . . . NOW
SIXTEEN DO IT AGAIN GIMEE SIXTEEN.. ..
AND NOW SEVENTEEN . .. EIGHTEEN NOW
TWENTY TWENTY’SONIT ... I GOT TWENTY
THOUSAND NOW . . . [Larry Cotton interrupts the
auctioneer] . . . Yes, Larry?

Larry Cotton: Well, you know, we get, the bull,
he’s right. . . .

End of audio content

[THE AUCTIONEERS TYPICALLY
CONCLUDE EACH AUCTION LOT BY
CLEARLY ANNOUNCING:

“SOLD!”

A COMPLETE EXCERPT OF A SUPERIOR LIVESTOCK AUCTION WILL BE MADE AVAILABLE
UPON REQUEST. SIMILAR AUCTIONS ARE HELD PERIODICALLY ON RFD-TV. FOR A
COMPLETE SCHEDULE OF AIRTIMES, SEE WWW.RFD-TV.COM OR

WWW.SUPERIORLIVESTOCK.COM]
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o o RoaRAm N ,@,};zz&s,.;,_________ o (137 )| (1535

¢ At BN OPS asc| (4 em) | (UTb px-

d ... STRIA TN a3d] Acoben - | 20060 -

e O, T azel 709312, | 4073
44 Total functional expenses (add ines 22 through 43). Orgamzatians .

compistng cohms rm-(!gzwnythesemtsu)n;}.’g 15, | aa| [S2 4081 (23483 | 28553

Joint Costs. Check » [ if you are following SOP 98-2.
Are any joint costs from a combined educational campaign and fundraising solicttation reported in (B) Program services? . » [ Yes

If “Yes,” enter i} the aggregate amount of these joint costs $

(1) the amount allocated to Management and general $

——. (i) the amount allocated to Program sevices $o ¥,
; and (iv) the amount allocated to Fundraising $

Statement of Program Service Accemplishments (See page 25 of the instructions.)

VIIE_ LTS

-FRUCATICG AL

Program Service

What 1s the crganization’s primiary exempt purpose? D}%’- 47 et Rb e E‘ﬁﬂl%&&).?@ <
All organizations rnust descniba ther exempt purpose acmgv ?rm ; c?l;?r andJég'r?é(Tse aner. (‘Eérme number (ngﬂfgniﬁ)s(a) nd
of clients served, publications rssued, etc Discuss achievements thal are not measurable (Section 501(cj(3) and (4) ‘miu“ﬁlf‘r’é"
organizations and 4947{aj(1) nonexempt chartable trusts must also entes the amount of grants and allocations to others ) obs)
a .. \}: | TrCRn38n e DSl daon. o S DeTeofK Yo . I
SR A 13 Midaon s Tithuads CABAGE HS, Bodiag..
RTEREST. Cottandl. OR._DiSer Memunte. +DiRRTY puig oo Noe Catte | ;
(Grants and allocations  $ ) rCU, ééO
b KE Lawcired). A Dimogaty. FROGA At GoilE T [ReSRdm. ...
..S@J.r_:_aa.wr_e:;_.rfdﬂ%é&a.éﬁncz(as_ﬁaagﬁi-.j.m EhcATamie T —
eAE A AT 1. ROGHAMS . sl b rdnl 30 lAceo ome=s | oS 467
(Grants and allocations | $ ) HY [5¢
¢ LMD ROl Aol AT Pt INCCRRMMUA G .. ...
wcwm%_z-waez?w OGRS %ijzs»oerFm
B A, Al Trkm. [aledin. Teaiman) oo
Nﬂ&/—dg .. urhm %st%ncaﬁons $ ) C,Z.?’-,ﬂ ?J-Q
L O P PP U
"""""""""""""""""""""""""""""""""""" (Grants and allocations 8 T
e Other program services (aitach s=hedule} {Grarts and allocations  $ } ' )
f_Total of Frogram Service Eapenses {should equal ine 44, cowmn (B), Prograra servizes) . > NEXRY =Y
Form 990 (20m3)




Form 950 (2003)

Page 3

Balance Sheets (See page 25 of the instructions.)

Note: Where required, attached schedules and amounts within the descriptiorn (A (8)
column should be for end-of-year amounts only Beginning of year End of year
45 Cash—non-interest-bearing i 45| 35573
46 Savings and temporary cash lnvestments 46
47a Accounts recevable . 47a _
b Less. allowance for doubtful acccunrs . |41b & 47c 283
48a Pledges recewable . . . |48a
b Less allowance for doubtful accounts . L4sb 48c
49  Grants recevable 49
50 Recewvables from officers, dlrectors trustees, and key employees
{attach schedule) . . e e e e 50
5§1a Other notes and loans receivable (attach
g schedule). . . . . . . |51a
@l b Less. allowance for doubtful accounts . L51b 51c
<[52 Inventones for sale or use . . Cns e i 52 _ _
53 Prepaid expenses and deferred charges Petesvs . L1/ 225 s3] 267335
54 Investments—secunues (attach schedule). . » cost My 54
5§5a Investments—land, buﬂdlngs, and —
equipment: basis . . 55a 8378
b Less' accumulated deprecxanon (attach : - 7
schedule), . L85b Lé‘/ Y / ? KUAS 55¢ [ ?S' L/
58 Investments—other (artach schedule) . 56
57a Land, buldings, and equipment: basis , 57a
b Less: accumulated depreciation (attach
schedule), ., . 57¢ ]
§8 Other assets (describe b _Z0UR 1Y é&é rsS ) (OIS |58 [0S/
59 Total assets (add hnes 45 through 58) (must equal iine 74) . 2674/9 |ss| 223346
60 Accounts payable and accrued expenses , [O%6 Y| 60 S 08¢ -
61 Grants payable 61
62 Deferred revenue , . 62
"]
2|63 Loans from officers, darectors uustees, and key employees (anach e .
g schedule). . e eFT - [es /¢SS
‘8| 64a Tax-exempt bond Ilabllmes (attach schedule) 64a
=!! b Martgages and other notes payable (attach schedule) 64b
65 Other liabiities (descnbe » 65
66 _Total liabilities (add hines 60 through 65) . : | LHR PO |68 647 77
Organizations that follow SFAS 117, check here » [] and complete lines
» 67 through €9 and 'mes 73 and 74.
§ 67 Unrestncted. 67
% 68 Temporanly restrnicted . 68
m|69 Permanently restncted . . . - 69
B | Organizations that do not follow SFAS 117 check here > 1 and %
e complete lines 70 through 74. .
€| 70 Capital stock, trust pnncipal, or current funds 10
2171 Pad-in or capital surpius, or land, building, and equnpment fund Kkl .
a 72 Retaned earnings, endowment, accumulated income, or other funds ceS 282 )« | 12 (s £ Lf_@
g 73 Total net assets or fund balances (add lines 67 through 69 or lines
2 70 througt. 72: ,
column (A) must equal ine 19; column (B) must equal line 21). ﬂ 05, .,28&) 413 (é__i%“‘f =53
74 Total liabilities and net assets / fund balances {add lines 66 and 73) ¥} VA Sf7- 18] 23 396 -

Form 990 (s available for pu

particular organization. Hovy the public perceives an organrzation in such ca

blic inspection and, for some people serves as the pnmary or sole source of informaton about a
ses may be determined by the information presented

on its ieturn Therefare, please make sure the return is complete and accurate and fuilly descnbes, In Part {ll, the organization’s

prograims aric accoraplishments.



Farm 990 (2003)

Page 4

s

per audned financial statements, . » |3

dNe 12, FUTM 290
{1} Net unreanzed gains
on investments |
{2) Donatea  sarvices

and use of facities
(3) Recovenes cf prior
year grams . 8
{4 uther speciyy

7%
D #meurts nciuded on dine a but Noton 7% b

3 . / A
: / ®
.

......................
>

S

RazuWELE  Reconciliation of Revenue per Audited
rinanciai Statements with Revenue per '
Return {See page 27 of the insquchons.)

3 Total reventue, gains, and other support £/ 72 7

Ratumn

I

audred financial statements .
Amounts included on line a but not

on ine 17, Form 990:

Donated services
and use of facilites  $

Prior year adiustments
reported on fine 20,
fomgg0 . ., . $
Losses reported on
line 20, Form 990 . $
Cther (specify).

-

€ Lineamnusineb. .
d Amounts included on line 12,
Form 990 but not on I'ne a:

{1} investment expenses
not inctuded on nne
6b, Form Y80 .3

{2} Otner speciiy)

Add amounts on hnes (1) throu,
Lineaminus ine b .
Amounts included on line 17,
Form 990 but not on Iine a:

Investment exoenses

not inciuded on lne

6b, Form980. . . 2
Other {specify)

AUg amounts on nes (1) and (2) >"

¢ Total revenue per iine 12. Form 990 |
dine ¢ plus ine d) . . > le

{iiné ¢ pius ine d)

Totat expenses and losses per

. >

gh (P
>

Add amounts on lines (1) and 2} » |9
Total expenses per line 17, Form 990 |

L% le

. Reconciliation of Expenses per Audited
Financial Statements with Expenses per

the Instructions.)

List of Cfficers, Directors, Trustees, and Key Empiayees {List each one even If not compensated, see page 27 of

o - C) Compen M 1 RS 13 £ B
5 e and st O\ SRS | Wl omer | g | s o e
PR ek GOTTSCH, | (Resoes [lifeeR

ALY LR LA (0 Heds ok, =07 | =0 -5 -
b inecTTR , L -
LSS Titha! ) oud fute —O O -G
SECLETHY [ iRt _
L85G T ha) iﬁmlﬁt -G -~ <D

75 Did any officer, director, trustee, or key employee receve aggregate compensaton of more than $100,000 from your
organization and all related organizations, of which more than $16,000 was prowded by the refated organizatons? >

if “os * attach schedule—see nage 28 of the instruction:s.

D Yes. N.‘.’.a

form 980 2003)



Form 990 (2003)
Other Information (oee page 28 of the instructions.)

76
77

78a
b
79
80a
b
81a

82a

83a
b
84a

85

TW 0 Qan

86

87

3%

91

92

Did the organizatron engage in any actvity nat previousty reparted to the (RS? If “Yes,” attach a detalled descnption of each actmty |
Were any changes made 1n the organizing or governing documents but not reported to the IRS?

If "Yes,” attach a conformed copy of the changes.

Oid the organization have unrelated business gross income of $1,000 or more dunng the year covered by this retum?,
If "Yes,” has i filed a tax return on Form 990-T for this year?

was there a iquidation, aissolution, terminaton, or substantial contraction dunng me year7 lf “Yes attach a statement

Is the organization related (other than by association with a statewide or nationwide organization) through common %
memberstup, governing baales, tustees, officers, etc., to any other exempt or honexempt organization? 80a

if "Yes,” enter the name of the OrgamnZation > .......... i civieiccerramteaeneoacaarnaaeascammann aeamamnnas
..................................................... and check whether itis [] exempt or Cl nonexempt.

Enter direct and ndirect pohtical expenditures See line 81 instructions ., . 812 —c> ////
Did the organization file Form 1120-POL for this year?, . . . .. 81b

Did the organization receive donated services or the use of matenals, eqmpment or facmnes at no charge

or at substanbaily less than far rental value? . . . . 82a

If “Yes,” you may indicate the value of these items here Do not mclude this amount

as revenue In Part | or as an expense 1n Part Il {See instructions n Part !ii) |82b | Z //,
Did the crgamzation comply with the public inspection requirements for returns and exemption apphcations? |83a 4

Did the organization comply with the disclosure requirements refating to quid pro que contributions? , . | 83b ,l :
Did the organization solicit any contributions or gifts that were not tax deductble? 84a

if “Yes,” dia the orgamzation include with every solicitation an express statement that such contnbunons Z
of gifts were not tax deductible” . . . . C. 84b

501(c)4), (5). or (6) organizations a Were >ubstanUally all dues nondeducnble by members?

Did the orgamization make only n-house lobbying expenditures of $2.000 or less? . . . -
If "Yes’ was answered to either 85a or 85b, do not complete 85¢ through 85h below unless the organnzauon
received a wawver for proxy tax owed for the pnor year.

Dues, assessments, and similar amounts from members . 85¢
Section 162{e) iobbying and political expenditures 85d
Aggregate nondeductible amount of section 6033(e)(1)(A) dues notices 85e
Taxable amount of lobbying and political expenditures (line 85d less 85e) 8sf

Does the organization elect to pay the section 5033(e) tax on the amount on line 857
If secuon 6033(e){1)(A) dues notices were sent, does the organization agree to add the amount on line 85f ta rts
reasonable estimate of dues allocable to nondeductible lobbymg and polmcal expenditures for the following tax

year? . .
501(c)7) orgs. Enter. a Inmanon lees and capltal conmbuuons mcluded on lsne 12 86a
Gross receipts, mncluded on fine 12, for pubkic use of club faciities 86b
501(c)12) orgs Enter a Gross income trom members or shareholders, 87a
Gross income {rom other sources (Do not net amounts due or paid to other 76

sources against amounts due or received fromthemn) . . . . . . .o
At any ume dunng the year. did the organization own a 50% or greater interest in a taxable corporation or
partnership, or an entity cisregarded as sepzrate from the organmization under Regulatlons sectons
301 7701-2 and 301 7701-37 if "Yes,” complete PartiX , . . . . . .
501(c)(3) orgamzations. Enter Amount of tax imposed on the organization dunng the year under

secton 4911 > .sectond¥12e__ ., section 4955 >

501{c)(3} and 501(c}4) orgs Did the organization engage in any sectton 4958 excess benefit transacuon
dunng the year or did t become aware of an excess benefit transaction from a pnor year” If "Yes," attach XL
a statement explaining each transacuon. . . . . . . ... . 89b

Enter Amount of tax imposed on the organlza‘tlon managers or disquanf led persons dunng the vear under

secions 4912, 4955, and 4958, . . . . . . B

Enter: Amount of tax cn tine B3¢, zoove raimporcor ny the Srnunizansn, . R

List the states with which a copy of s return s fled & . AOONEE .
Numter of employees emp'o ves n the nay pe_ncd Lha( 'nc.uda March 12, 2003 (See mnstructions,  1988] —© -
The books are in cae of P AT C e (ZOTSCH e S— Telephone no >( Li0d) 2852035
Locatea at > oA 7.2 _f:l...(-.u. P ictrr. P zag 12 ¢, CHeR NE . z2p.a» 68022 oo
Section 4947(a)(1) nonexempt charitaple trusts f Img Form 990 in heu of Form 1041--Check here . e e

and enter the amount of tax-exempt interest recewved or accrued dunng the X year . » 192




Form 980 {2003} Page B
a==glls  Analysis of income-Producing Activities (See page 33 of the instructions.) -

Ncta: Ester gross amounts unless otherwise Unrelated business ncome | Exciuded by secuon 512, 513, or 514 R ;E'n o
NAICAEC. LA (B) {©) T (@) exempt function
93 Pragram service revenue: Susiness code Amount Exclusion code Amount ACOma
a Pf‘u;g £ 2o S-am..soﬂ_s et OITH2E
b _HEFLE Fess SHC:
c _%ml R _ TS Y5X5)
a ‘TISLAlE SIS0 | 4800
o _Commssiess, Sk Sislec | C 777 [ L2
f Meaicare/Medicaig payments e .
g Teesana contracts from government egenues {4, CCO
S4 Membership dues and assessments . .
86  nwerest on savings and *empcrary cash: investments
86  AvidEnas anc werest om securities |

G7 MU -2¥al LM O doss) fam Ba) agratsy
3 J60t-FNdaced pronerty
b not debt-financed property . .
88  Net rental income or (foss; from persanal property
§6 Cther investment income . . . , .,
190 Gain or (loss) from sales of assets other than lnvemory
01 et wmeome or doss) from special events
702 Gross prefit or {loss) frem sales of inventory |
103 Cther revenue: a

b
c
d
e T 2]
104 Subrertal ade zowmns (B), D). ard {E)) £ { y
105 Total fedd line 104, coiumns {B), (D), and (E)} > L.
Note: Line 105 pitis line 3a, Far i, shouid equal the amiouni on jine 12, Fari |,
M Ra'atienship of Activities o the Accomplishment of Exemnpt Purpeses (See page 34 of the instructions.)
Lne No | cxuolamn fow eacn act thty for wiicn income s reponed in column (£) of Pait Vil contnbuted importanily to te avcomplisiment
k-4 of tha crgamzatsr’s ‘s exampt purposes fothar thsn ‘-\y pigelt ldlqg funds for such nurposes
f
n
£y - N 1] —
S&EET AT Ac e (AGE
L
Par nformation Regarding Taxabie Subsidisries and Disregarded Entities {See page 34 of the instructions,)
(A} (B} ©) D )
Name, address, and EIN of comorauon, Percentage of ' o e End-of-year
parnership, or disregarded entity ownership inierest Nature of acivities Total income assels
14 %
[J/# %
T T %
%

siformation Regarding Transfers Associated yith Personal Benefit Contracts (See page 34 of the mstructlonﬂ

{a) Did the arganization, dunng the year, recewe any funds, directiv or wigwectv, to pay premmims on a personat benefit comract? Clves Claw
(b) Did the organizaton, Lhmng e year, pay premums, diiccly o indifeudy, Ui o pETSUREI GEnefit COiaci? CiYes [ o
Note: if ? Yes o (b). ifle Form 8870 and Form 4720 {see insm_ucnons)

Zotbee L SIS Wl D vt NS I nCRE G SCSIMRar g SehedL 01 andd StEieMs, LN 12 the Boct of vy mawiodge
‘ an 7, it IS rue, ~orreﬁz ani «omprte Declaration of p(eparer |other than oﬂ" cen xs naseq on dib mformanon of whicn preparer has any xnowledge
Please. '“ﬁm 15Ok
ﬁgﬁaiur‘ of offi 1 Date
p&"fﬁiﬂﬁ‘ T
Date Check ff Preparer’s SSN or FTIN (See Gen. .nst. Wy

saff-
employed » D




SCHEDULE A Organization Exempt Under Section 5041(c)(3)

{Form 980 or 990-E2) {Except Private Foundation) and Section 501(e), S01{f), 501(k},
501(n), or Section 4947(a)(1) Nonexempt Charsitable Trust

Supplementary Information—{See separate instructions.)
Intermal Revenue Service » MUST be completed by the ahove organizations and attached to their Form 930 or $30-EZ

Department of the T

| o vo 15450002

2003

Name of the
mlq‘ 0 Coppto OUE. C.

Employor dentification numiver

IS 2506 T6S”

Compensation of the Five H|ghest Paid Employees Other Than Oﬂicats, Directors, and Trustees

{See page 1 of the instructions. List each one. If there are none, enter "None.”)

(2) Name and address of each employes pald more fb) Thie and average hours T 16 Contrbubona 1 {e) Expense
1an $50,000 per week dovated 16 poswion | (6) Compensation E:epl:r’; bensfit plars & um and ather

.......... Nope.oo ]

........................................................

Tetal number of other employees paid aver
50,000, . . . . . ., . . . . . »

Compensation of the Five Highest Paid independent Contractors far Professional Servizes
{See page 2 of the instructions. List each one (whether individuals or firms). If there are none, enter "None.”)

{a) Name and address of each madopendent contractor pard more than 350,000 M) Type of sernce (c) Compensaton
........ P isis Peococronas...... .| Prosuemion + ,
?,,,‘,Sﬁ‘e"ﬁ” SR < s Aospammivs 4,97
CINARKE RAAC Posocrion ¥
oS § u.&Y’ )
s ? 'M’“; SfooSoh Stif Go,.000

Total aumber af others recewing over $50,000 for O _
professenalservices. . . . . . . . » -~

far Paperwork Reduction Act Nutice, see the Instructions for Form 990 and Form 990-EZ.

Cat. No, 11235F

..

Schediis A (Fonm 998 or 980-EZ) 2003




Scheduls A (Form 980 or 990-E2) 2003

Page 2

Statements About Activities (See page 2 of the instructions.)

1

® an oo

3a

Dunng the year, has the organization attampted to wnfluence national, state, or local legislation, including any
attempt to influence public opinion on a legslative matter or referendum? If "Yes,” enter the total expenses paid
or incurred in connection with the lobbying activites » $ (Must equal amounts on line 38,
Pant VI-A, orine fof Pat VI-B} . . . . .

Organizations that made an election under section 501(h) by t'hng Form 5768 must complete Part VI A, Other
organizations checking “Yes” must complete Part VI-B AND attach a statement giving a detailed descnption of
the lobbying actvities

Dunng the year, has the organization, either directly or indirectly, engaged in any of the following acts with any
substantial contributors. trustees, directors, officers, creators, key employees, or members of ther families, or
with any taxable orgamization with which any such person is affiliated as an officer, director, trustee, majonty
owner, or principal beneficiary? (If the answer to any question 15 "Yes, " attach a detailed statement explaining the

transactions )

Sale, exchange, of leasing of property? . . . . . ., . . . . , . . .-
Lending of money or other extension of credt? . . . . . . . . . . . . . . . . .

Furmshing of goods, services. or facilities?

Payment of compensation (or payment or relmbursernent of expensw lf more than $1 000)?

Transfer of any part of its income or assets? . .

Do you make grants for scholarships, feflowships, student !oans. etc. ? [lf ‘Yes attach an explanatlon of how
you determine that recipients qualify to receve payments ) e e .
Do you have a section 403{b) annuity plan for your empioyees? . . . . e

Did you maintain any separate account for pamcxpaung donors where donors have the nght to provxde advuce
on the use or distribution of funds? . e P R T R S T ST SR

Reason for Non-Private Foundation Status (See pages 3 through 6 of the instructions.)

The organization is not a pnvate foundation because it 1s: (Please check only ONE applicable box.)

5

W e~

10

[1 A church, convention of churches, or association of churches. Sectton 170()(1)(A)i).
[J A school. Section 1700){}){A)). (Ao complete Part V.)

[J A hospttal or a cocperative hospital service organization. Section 170(b)(1A)).

[J A Federal, state, or local government or governmental unit. Section 170D} (1ANY).

[ A medical research organization operated in conjuniction with a hospital. Section 170(b)(1)A)(i). Enter the hospital's name, city,

AN SIAE P> it iacereaceereesceenerecememsesommessacmmeccmemesac-essasstessmccaneasssmammezeeasas

T An orgamization operated for the benefit of a college or university owned or operated by a govemmental unit. Section 170{)(1)(A)@v).

{Also complete the Support Schedule in Part IV-A)

1a [ sn organizauon that normally receives a substanual part of its support from a governmental unit or from the general public.

[l
1 )

12

Section 170Mm)(1){A)v1). (Also complete the Support Scheduie in Part IV-A)
o community trust. Section 170(b)(1)(A)wi). (Also compleie the Support Schedule in Part [V-A)

An organization that normally recewves: (1) more than 33%% of its support from contnbutons, membership fees, and gross

receipts from acuvities reiated to its chantable, etc., functions—subject to certain exceptions, and (2) no more than 33%% of
1ts support fror gross nvestiment (ncome and unrelated business taxable income (less section 511 tax) from businesses acquired
by the organization afier June 30, 1875. See section 509(a)(2). {Also complete the Support Schedule in Part IV-A)

13 Oan organization that 1s not controlled by any disqualified persons (other than foundaton managers) and supports organizations
descnibed in: (%) ines 5 thirough 12 above; or {2) section 501(c)), (5), or (6), if they meet the test of section 509(a)(2). (See

sg‘c_:uon\VUS(a)ﬁ) )

Provide the followmng information about the supported organizations. {See page § of the instruchions.)

(a) Name(s) of supported organization(s)

() Line number
from above

14 [ An organizator organzed and operated to test for public safety Section 508(a)(4). (See page & of the nstructions.)

Schadule A (Forrn 980 or 980-E7) 2003



Sehedule A (Form 990 or 680-£2) 2003

Note: You may use the worksheet In the instructions for converting fiom the accrual to the cash method of accounting.

Page 3

Support Schedule (Complete only i you checked a box on ine 10, 11, or 12.) Use cash method of accounting.

Calendar year {or fiscal year beginning in) . » (a) 2002 {b) 2001 (c) 2000 {d) 1998 (@) Totat
1§  Gifts, grants, and contnbutions received. (Do
not include unusual grants. See line 28.).
16 Membership feesreceved . . . . . .
17 Gross receipts from adnussions, merchandise
15,2 s peemet & e
acllites in an: at 15 rela 0 : :
organization's ?:hnnta , ., purpose . . . {;051{00 73 ?88 4& 7?/}88
18 Gross mcome from interest. divdends,
amounts received from payments on secunties
loans (section 512(a)(5)), rents, royalties, and
unrefated  business taxable income (less
section 511 taxes) from businesses acqured
Ly the organization after June 30, 1975
19 Net mcome from unrefated business
actvities not included n line 18 . ‘. QSS:?) G?\S:;LZ
20 Tax revenues levied for the organization's
bernefit and erther paid ta it or expended on
dsbehalf, . . . . . . . . B
21 The value of services or factities rum-shed to
the organzaton by a govermnmental urnut
without charge. Do not mciude the value of
services or facilites generally furmshed to the
public mithout charge. . . . .
22 (Other income. Attach a schedule Da nat
include gain or Joss) from sale of capital assets
23 Totalofimes 15thraugh 22, . . . . . | ff 9S2 | 13785
24 Line 23 minus line 17, . . . . . 6SS3 -
25 Emeri%offne2l . . . . . . /i 140
26 QOrganizations described antines 10 or 11: a2 Enter 2% of amount n column (e}, ine 24, ., . . »
b Prepare a list for your records to show the name of and amoun: contnbuted by each person (other than a
governmental umit ¢r publicly supported organization) whose total grfts far 1999 through 2002 exceeded the
amount shown i line 26¢. Do noet file this st with your return. Enter the total of all these excess amounts P
¢ Total suppart for section 509(aj)(1) test Emter fine 24, columnfe) . . . . . . . . . . . . .P»
d Add: Amounts from column (e) for fines: 38 19
22 26b . N
e Fublic support (ine 26¢ minus line 26d total) . N
{ _Public support percentage (line 26e (numerator) dmded J lme Zsc (denominator)) L. .. P
27 Organrations described on line 122  a For amounts included in Iines 15, 16, and 17 that were recewved from a “disqualfied
person,” prepare a st for your fecords ta show the name of, and tatal amounts received In each year from, each “disqualified person.”
Do not file this list with your return. Enter the sum of such amounts for each year:
R002) toe e (2007) o e {2000) +oeee e (1999) <o eeneeeene
b For any amount mciuded in fine 17 that was received from each person (ather than “disqualified persons®), prepare 3 list far your records to
show Ui ianie o, aid anwowit recaved for each year, that was more than te larger of (1) the amount on line 5 for the year or (2) $5.000
(include i te list organizatons described in lines 5 through 11, as well as ndividuais.) Do not file this st with your rehari. After carnputing
the drffaiefnce between the amount recerved and the larger amount descnbed m (1) or (2), erter the sum of these differences fthe excess
amoumnts; for eac,
(2002) 52! 1..95}_{2 ...... ooty 2. 4.C00 ... (2000) -meemcmerennnecene s (1989) meeeeemeemamenieianennas
¢ Add Amounts from columr (e} for lines. 15 16 .
17 _é.m 20 71 e e €728
d Add, LneZ7atoal . .._To__.__  andline 27h tatal . .5:5’_1.889_ . ... > 4]
e Public support (ine 27c total minus line 27d tatal), . . . . 4] ]
f Totai support for secticn 509(a)(2) test: Eatr amount from line 23 column (e) > L_'!_Lé_____ii[__
g Public support pureerniage fline 278 (nun:aratos) divided by fine 27¢ (denommalor)) - . 279
h_Investment Income percentage (line 18, column (e) (numerator) divided by line n (denommawr)) D 27h - 9%
28  Unusual Grarts: For an orgarization descrbed n ine 10, 11, or 12 that received any unusual grants during 1999 through 2002,

pracare a hse for yon- rncards ‘o show, for each year. the name of the: cantnbutor, the date and amount of the grant, and a bnef
descnption of the matire of the grant. Do net fi'e his Hst with your retum. Donot nclude these grants in fine 15,

Schodule A (Ferrn £30 or 993-£2) 2003



.

Schedule A (Fanm 980 or 930-E2) 2003

Page 4

Private School Questionnaire {See page 7 of the instructions.)
{To be completed ONLY by schools that checked the box on line 6 in Part IV)

I

29

30

3

32

33

34a

35

Does the organization have a racially nondiscniminatory policy toward students by statement in ts charter, bylaws,
other governing instrument, or in a resolution of its governing body? .o e e
Does the organization include a statemnent of its racally nondiscriminatory policy toward students m all its
brochures, catalogues, and other written communicatons with the public deaiing with student admissions,
pregrams, and scholarships? . e e e e e e e e e e e e e . .

Has the orgarizauon publicized ts racially nondiscnminatory policy through newspaper.or broadcast medla during
the penod of solicitation for students, or during the registration penod If it has no solicitaton pragram, in a way
that makes the poiicy known to all parts of the general community It serves?, - .
If *Yes,” please descrnibe. if "No,” please explain. (If you need more space, attach a separate statement)

Does the organization maintain the following.

Records indicaung the ractal composition of the student body, facuity, and admmistrative staff?

Records documenting that scholarshlps and other financial assistance are awarded on a racially nondlscnmlnatory
basis? . . .

Coptes of alt catalogues brochures announcements, and other wntten commurications to the pubhc dealmg
with student admissions, programs, and scholarshups?. . . . -

Coptes of all matenal used by the orgamzation or on its behalf to sohc:t ccntnbunons')

If you answered "No" to any of the above, please explain {If you need more space, attach a separate statement.)

Does the organization discriminate by race m any way with respect to.
Students' rights or privileges?. . . . . . . . . . L o o e e e e
Admussions poiicies?

Employ;nentof faculty or administrative staff? . . . . . . . . . . . . . L L. .
Scholarships or other financ:al assistance?

Educational policies?

Use of facilities? .

Athletic programs?

Other extracurncuiar acavities?

If you answered “Yes" to any of the above, please explain (If you need more space, attach a separate statement.)

.........................................................................................................................
...........................................................................................................................

Does the organization recieive any financial aid or assistance from a governmental agency? . .

Has the organization’s nght to such aid ever been revoked or suspended?
If you answered "Yes” to either 34a or b, please explain using an attached statement.

Does the arganization certify that it has complied with the applicabte requirements of sections 4.01 through 4 05
cf Rev Proc. 75-:0, 1975-2 C.B. 587, covering racial nondiscnmination? if “No.” attach an explanation .

Yes

No

32b

32c

32d

33a

A\

33b

33¢c

33d

33e

331

Schedute A (Form €80 or 390-E2) 2003



Schedule A (Form 980 or 990-EZ) 2003 Page 5

Lobbying Expenditures by Electing Public Charities (See page 9 of the mnstructions.)
{To be completed ONLY by an eligible organization that filed Form 5768) N/}4’

Check »a L] fthe arganization belongs to an affliated group  Check » b [7] W you checked “a" and “limuted control” provisions apply

P— . - (®)
Limits on Lobbying Expenditures Nﬁhan(-:]) group T’gr bAe &o;nepé:%:
(The term "expenditures” means amounts paid or incurred.) tatats organeations

36 Total lobbying expendrtures to influence public opinion (grassroots lobbying) . . . 36
37 Total lobbying expenditures to ifluence a legislative body (direct lobbying) | 3z
33 Total lobbying expenditures (add lines 36 and 37) . R 38
39 Other exempt purpose expenditures 39
40  Total exempt purpose expendrures {add knes 38 and 39) 40
41 Lobbying nontaxable amount Enter the amount from the following table—

If the amount on line 49 is-— The lobbying nontaxable amount is—

MNotover 3500000 . . . . . . . 20% of the amount on hkne 40 . . . /

Z

Over $500,000 but not over $1,000.000. . $109,000 plus 15% of the excess gver $SDD ODD

Over $1,000,000 but not over $1,500,000 . $175.000 plus 10% of the excess over $1,000,000 41

Over $1,500,000 but not over $17,000,000 . $225,000 plus 5% of the excess aver $1,500,000

Over $17.000000 . . . . . . . . $1.000000 . . . . . . . . . . . 7

42 Grassroots nontaxable amount (enter 25% of line 41) . 42
43 Subtract Ime 42 from line 36. Enter -0- f line 42 is more than line 36 43
44

44 Subtract ine 41 from line 38 Enter -0- if ine 41 1s more than line 38 .

Caution: /f there is an amount on either bne 43 or line 44, you must file Form 4720

4-Year Averaging Period Under Section 501(h)

{Some orgamzatons that made a section 501{h} election do not have to complete all of the five columns beiow.
See the instuctions for lines 45 through 50 on page 11 of the nstructions )

Lobbying Expenditures During 4-Year Averaging Period

Calendar year (or (a) b) (©) ) (e)
fiscal year baginning in) » 2003 2002 2001 2000 Total
>
45 Lobbying nontaxable amount.

46 Lobbying ceiing amount (150% of hne 45(e)).

47 Total iobbying expenditures

48 Grassroots nontaxabie atount ., . ., . |
% 77
49  Grassroots cailing amount (150% of Iine 48(e)} /

50 Grassroots lobbying expenditures .
Lobbying Activity by Nonelectmg Pubiic Charities
(For reporting only by organizations that did not complete Part VI-A} (See page 12 of the instructions.)

During the year, did the orgamization attempt to :nfluence national, state or local legislation, including any | ves | No Amount
attempt t¢: influence public opimion on 2z legisiative matter or referendum, through the use of:

Volunteers, . . . .. /
. %

Paid staff or management (lnclude compensatlon n expenses reported on hnes c through h)
Media adverisements , . ., . e e e e e e e e e e .
Malfngs to members, levysiators, or the pubhc e e e e e e e e e e e e e e

Publications, or published or broadcast statemesits

Granrts to other orgamzatns for lobbying plrpises
Drrect contact with legislators, their staffs, government oft"cxals ora (eglslauve body

Rallies, demonstrations, senunars, conventions, speeches, lectures, or any other means . . . . . W—_—_
througa b} .

Tates lcbbymg expendiur2s (Add lines €
If “Yes” to any of the above, also attach a staternent gnvmg a detailed descrlpuon of the lobbymg actvites.
Scheduls A (Form 930 or 930-E2) 2003
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Schedule A {Form 990 or 930-E2) 2003 Page 6
Information Regarding Transfers To and Transactions and Relationships With Noncharitable

Exempt Organizations (See page 12 of the instructions.)

51 Did the reporiing orgamzation directly or indirectly engage in any of the following with any other organization descnbed m section
50%{c} of the Cede (other than secuon 501(c)(3) organizations) or i section 527, relating to poliacat organzations?

a Transfers from the reporting organization to a noncharitable exempt organization of: Yes| No
() Cash 51a(i) X
() Otherassets . ., . ... . . . . Aty :_X_

b Other transachons:
 Sales or exchanges of assets with a noncharitable exempt grganization . A - I)C,H
(D Purchases of assets from a nonchantable exempt organization . . . . . . . . . . . b(ii) X
(i) Rental of facilittes, equipment, orotherassets . . . . . . « . « « « « + « biip) 'X
(iv) Reimbursement arrangements .. b(iv) IX‘
(v) Loans or loan guarantees . . . . R b(y) X
(v Performance of services or membersh|p or fundralsmg sohcntatlons b(vi) 57(.‘

c

¢ Sharing of facilites, equpment, mathing lists, other assets, or paid employees .

d If the answer to any of the above 1s “Yes,” complete the following schedule. Column (b} should always show rhe falr market value of the
goods, other assets, or services given by the reporting organization If the organization recewved less than far market value in any
transaction or shanng arrangement, show in colurnn (d) the value of the goods, other assets. or services received:

€] ®) {c) @
Une no Amount involved Name of nonchantable exempt arganization Descniption of transfers, transactions, and shanng amrangements

52a |Is the organization directly or mdirectly affihated with, or related to, one or more tax-exempt organizations .
descnbed m section 501(c) of the Code (other than section 503(c)3) ormsection 5277 . . . . . . » [J Yes /M No
b ¥ "Yes,” complete the following schedule:
(@) ®) ©

Name of organrzation Type of organizaton Descnption of relationship

Schedule A (Farm 990 or 990-E2) 2003




RFD Communications Inc.

Form 990

Part Il Line 42 detail

Equipment
Broadcast

Truck
Computer

Accumuiated Depreciation

Broadcast
Truck
Computer

Equipment Net

RFD Communications Inc.
2003 Depreciation Expense and Fixed Assets

Useful L fe

§ Years
5 Years
5 tears

Decamber 31, 2002 December 31,
2002 Addibons Retrements 2003
24,849 (24,949) 0

7,000 7,000

1,588 1,598

24,949 8,598 (24,949) 8,598

December 31, December 31,
2002 2002 2003

Depreciation Retirements

(5,604) 5,604 0

(1,556) (1,556)

(88) (e8)

(5,604) 3,960 0 (1,644)

19,345 6,954



RFD Communications Inc.
Fom 990
Part ll

Lined43e

Land Option Expiration 317,500

independent Contractors, Other ’ 91,812
409,312



RFD Communications Inc.

Form 990

Part IV - Balance Sheset

Line 63 - Loans From Officers and Directors

RED Communications Inc
December 31, 2003

John Gesek Loan

Borrowers Name

Onginal Amount

Balance Due

Date of Notes

Matunty Date

Repayment Terms

Interest Rate

Secunty Provided By Borrower
Purpose of Loan

Borrowers Name

Onginal Amount

Balance Due

Date of Nate

Maturity Date

Repayment Terms

Interest Rate

Secunty Prosided By Borrower
Purpose of Loan

Ray Bumgess Advance

Borrowers Name

Onginal Amount

Balance Due

Date of Note

Matunty Date

Repayment Terms

interest Rate

Securty Provided By Bommower
Pumase of Loan

Patnck Gottsch Advance

Rorowers Mame

Onginal Amount

Balance Due

Date of Note

Matunty Date

Repayment Terms

Interest Rate

Secunty Provided By Borrower
Pumasa »f Loan

RFD Communications inc,

$58,000

$36,480

March 14, 2001 ($3,000), June 11, 2001 ($22,000), August 23, 2001($33,000)
October 15, 2001

Paid from available working capttal

9%

Personal Guarantee by Patrick Gottsch and all the assets of the company
Working Capital

Comenca Bank_Line of Credit - Guaranteed by John Gesek

RFD Commumications Inc

$29,000

$16,902 -

January 17, 2001

10 years

Monthly instaliments

Vanabie (about 8%)

Perscnal Guarantee by Patnck Gottsch and all the assets of the company
Working Capitai

RFD Communications inc.
$13,359

$13,359

Qctober 2001

On Demand

Pard from available working captal
None

None

Working Capital

RFD Communications Inc,
$95,388

($5,053)

May 2001

On Demand

Paid from available working capital
Nore

None

Working Capital



RFD Communications Inc.

Form 990
Part Vill
Line No.
93a Program Sponsorship
Sponsorhip of programs allows RFD to provide information and educational programs to
farmers and ranchers nationally that is otherswise not available. This includes live
call in pregrams for the American Farm Bureau Federation, NCBA, and the FFA , the
rebroadcast on a national basis of regional programs from state farm bureaus, as well as the
US Farm Report, live cattle auctions, a broad range of equine educational and training programs.
and regional farm and horse expositions.
93b Affiliate Fees
Distribution agreements with cable operators allows RFD to distnbute its televison network
to viewers of the cable system
93¢ Program Guide
The program guide allows RFD to provide rural viewers with information about the programs
and the viewing times. it is either the main source or only source of this information for many viewers.
93e Other

Other includes production of videos that are purchase by viewers so that they can have a copy
of program to view at their convenience.

93g Fees from govemment agencies
RFD supports the outreach programs of a number of US government agences that direct

their efforts to constituents in rural America through the use of television.



Fom 8868 Application for Extension of Time To File an

(December 2000) Exempt Organization Return OMB No 15451708
3’&,,,”:’,“;‘,‘,;'“"."323’;‘” P> File a separate application for each retum,

® |f you ars filing for an Automatic 3-Month Extension, compiete only Partl and checkthisbox . . T m

® If you are fiing for an Additional {not automatic) 3-Month Extension, complete only Part Il (on page 2 of thls form).
Note: Do not complete Part |l unless you havs already been granted an automatic 3-month extension on a previously filed Form 8368,

I'F?Ert\l | Automatic 3-Month Extension of Time - Only submit onginal {no copies needed)

Note: Form 990-T corporations requesting an automatic 6-month extension - check this box and complete Part lonly . .. ... .. » D
All other corporations {including Form 990-C filerst must uss Form 7004 to request an extension of tims to fle income tax

retums. Partnerships, REMICs and trusts must uss Form 8736 to request an extension of time to file Form 1065, 1066, or 1041,

Empioyer identification number

Type or | Name of Exempt Organization

print RFD COMMUNICATIONS INC.
C/0 SWEET & ASSOCIATES, P.C. 75-2906765

:‘,:z:,:, Number, street, and room or suite no. If a P 0. box, ses instructions.

mngyer | 2407 SOUTH 130 CIRCLE

mstructions | City, town or post office, state, and ZIP code. For a foreign address, ses instructions.

OMAHA, , NE 68144-2528
Check type of return to be filed(file a separate application for each retum):

[(X] Form 950 ] Form 990-T (corporation) (3 Form4720
(] Form 990-BL (1 Form c90-T (sec. 401(a) or 408(a) trust) [_] Form 5227
(] Form gs0-22 I Form 990-T (trust other than above) [__] Form 6069
(] Form 990-PF (] Form 1041-A [ Formss70
® If the organzation does not have an office or place of business in the United States, check this box , |, | e e e emee » D

® [f this 1s for a Group Return, enter the organization's four digt Group Exernption Number (GEN) A thxs 1s for the whole group, check this
box b D .if it 1s for part of the group, check this box P~ ':] and attach a list with the names and EINs of all membaers the extension will cover.

1 lrequest an automatic 3-month (6-month, for, 980-1 corporation) extension of time untif AUGUST 16, 2004
to file the exempt organzation return for the- brg'ammtlcrg name&abcve bT'he extensnon 1s for the organzation's retum for.

7 o) oo —v"-l
[—}acalendaryearZOOB or - STAMCECZ TER
» [ tax year beginning , and ending
MY 2L ang

2 M this tax year is for less than 1.2 manths, check reason: E:rlmf al retum L—_l Final retum D Change in accounting penod
3a |f this application 1s for Form 990-BL, S90-PF, 990-T, 4725.’?:?@0% hter the tentative tax, less any

nonrefundable credits. See instructions . —&izald, $
b if this appiication is for Form 930-FF or 990-T, enter any refundable credits and estrmated

$

tax payments made Includs any pnor year overpayment allowed asacredit |, .. .. .

Balance Due. Subtract line 3b from Iine 3a Incitde vour paymant with this form, or, ff required, depostt with FTD
coupon or, if required, by using EFTPS {Electronic Federal Tax Payment System) Seenstructions . ., .. ... & N/A

Signature and Verification

Under penalhes of perjury, | declare that | Lave axamined this form, including accompanying schedules and statements, and to the best of my knowledge and belief,
it Is true, cormect, ard complste, and that | am authorized to prepare this form.

Date J’//VA%/

Signature p» _#~ /’% /,goe»\_/ Title b ZLA
Form 8868 (12-2000)

LHA  For Paperwork Reduction Act Notice, see instruction

323831
05-01-03



» ® ®

Form 88681.2 2000) Page 2
/ \ ® |f you are ﬁhng for an Additionat (not automatic) 3-Month Extension, complete only Part Il and check this box . | 2 @
Nate: Oniy complete Part Il :f you have already been granted an automatic 3-month extension on a previously filed Form 8868.

N ® If you are filing for an Automatic 3-Month Extension, complete only Part | (on page 1).
“  [pPartIf] Additional (not automatic) 3-Month Extension of Time - Must file Ongmal and One Copy.

Name of Exempt Orgamzation '-, Employer dentification number

Typé or
:?%:\EFD COMMUNICATIONS INC. 75-2906765
e by

exteniied Number, street, and room or suite no. If a P.O. box, see instructions. +~"1 For IRS use only

g;"::;‘: 4101 INTERNATIONAT, PARKWAY
reum. See | City, town or post office, stats, and ZIP code. For a foreign address, see instructions GRS Y,
nswets CARRELLTON, TX 75007 o Fe
Check type of return to be filed (File a separate application for each retum:
(X]Fomesoe  [JFormogoez [ ] Form990-T (sec 401(a) or 408(a)trust) [ Form1041-A [l Forms2e7 ] Formss7o

CJrormegoBL [ 1Fomoso-PF [ ] Form990-T trust other than above) | Forma720 [ Form 6069

v s = . - C - L

STOP: Do not complete Part Il if you were not already granted an automatic 3-month extension on a previously filed Form 8868.

]
® if the organization does not have an office or place of business in the United States, checkthisbox | . .. . » [:]
® ifithis 1s for a Group Return, enter the organization's four digit Group Exemption Number (GEN) if thls 1s for the whole group, check this
box P [:] If 1t 1s for part of the group, check this box P> f:] and attach a hist with the names and EINs of all members the extension is for.

4  Irequest an additional 3-month extension of tme unti _ NOVEMBER 15, 2004
§ ' Forcalendaryear 2003 , or other tax year begiNMIRG—mee—e—"""""""——m______ and ending

6  Ifthis tax year is for less than 12 months, check reason: D Inthial return (:] Final retum (:] Change n accounting penod

7 | State in detail why you need the extension
THE ORGANIZATION HAS BEEN UNABLE TO GATHER THE NECESSARY INFORMATION
. REQUIRED TO FILE A COMPLETE AND ACCURATE RETURN.

Baf If this applicalion 15 for Form $S0-BL, 33C-PF, 940-T, 4720, or 606Y, enter the tentative tax, less any
nonrefundable credts See instructions ) . . $
]
b' If this application is for Form 930 PF, 8S0-T, 4720, or 6058, enter any refundable credits and estimated
' tax payments made. Include any pnor year overpaymeni allowed as a credit and any amount paid
: previously with Form 8868 . . $

cI Balance Due. Subtract fine 8b from ine 8a. Include your payment with this form, or, f required, deposit with FTD
! coupon or, if required, by using EFTPS (Electranic Federal Tax Payment System). See instructions . $ N/A

| Signature and Verification
Under penalties of perjury, | declare that | have Prammed this form, including accompanying schedules and statements, and {0 the best of my knowledge and behef,

|t|sltrue, correct, ang complete, and that | a au Honzed to prepare thie form.
Signature p- & / 4««—&«?” ey /A Date B> ?o// \;/Q Y

v Mctice (o Apgslicant - To Be Completed by the IRS
We have approved this application Please attach this form to the organizatton’s return.
m We have not approved this application Howsver, we have granted a 10-day grace peniod from the later of the date shown below or the due
date of the organrzation's ratumn (including any pnar extensions). This grace penod 15 considered to be a valid 2xtarsior ~f time for elections
; otherwise required to be made on a imely return. Please attach this form to the orgamization’s return.

II] We have not apgroved this application. Afa. considenng the reasoris stated in item 7, we cannot grant yoia
' file. We are not granting the 10-day grace penodi.
[j We cannot consider this application because it was filed after tha Jue date of the retum for which an ext EerNSION AP PR OVED

m Other

" By: . . SEP 07 2004-

Director ) B T
Alternate Marling Address - Enter the address if you wan the copy of this application for an addrtional 3-month extefs , FIELDDIRECTOR
different than the one entered acove. SUBMISSION PROCESSING, OGDEN
t Name
SWEET & ASSOCIATES, P.C.
Type Number and street (nclude suite, room, or apt no ) Or a P O. box number

orpum | 2407 SOUTH 130 CIRCLE
City or town, province or state, and country (including postal or ZIP code)

G%iaa | OMAHA, NE 68144-2528

Farm 8868 (12-2000)



EXHIBIT 9

PATRICK GOTTSCH
SATELLITE RURAL FORUM
PRESENTER BIO




FCC Home | Search | Updates | E-Filing | Initiatives | For Consumers | Find People

IMTWINIC AL ENS
mMHSSICn

Consumer & Governmental Affairs Bureau oy
‘S lFEE S rec > CGB > Rural Forum > Patrick Gottsch ECC site map

s

Patrick Gottsch

Satellite Rural Forum
Presenter Bios

Born June 3, 1953 - Elkhorn, Nebraska

Grew up on family's farm and cattie feeding operation.

Attended Sam Houston State University 1971-74.

Commodity Broker on Chicago Mercantile Exchange from 1978-82.

Started one of the Midwest's largest C-band dish dealerships, E.T. Installations, working with
Birdview Satellite Corporation, from 1984-88.

Developed C-band rural, television programming from 1988-91.

Director of Sales for Superior Livestock Auction, the first satellite-delivered video cattle auction,
1992-96.

Formed RFD Communications, Inc.. to launch a DBS television service to serve rural America
and agriculture. Launched RFD-TV in December/2000 on DISH Network. Distribution expanded
to DIRECTV in March/2002, Mediacom Cable September/2002, and the NCTC in January/2003.
Currently serves as President of RFD Communications, Inc. (RFD-TV)

Father of 2 daughers - Raquel (19), and Gatsby (16). Continues to live near his family's farm,
where his brother continues to raise corn & soybeans.

last reviewed/updated on 01/29/04

FCCHome | Search | Updates | E-Filing | Initiatives | For Consumers | Find Pegple

For comments or questions pertaining to CGB web pages, please e-mail rgoldbla@fcc.gov

Federal Communications Commission Phone: 1-888-CALL-FCC (1-888-225-5322) - Web Policies & Privacy Statement
445 12th Street SW TTY: 1-888-TELL-FCC (1-888-835-5322) - Required Brow§er Plug-ins
Washington, DC 20554 Fax: 1-866-418-0232 - Customer Service Standards

More FCC Contact Information... E-mail: fccinfo@fcc.gov - Freedom of Information Act




EXHIBIT 10

PRESS RELEASE, APRIL 15, 2005
“FARM JOURNAL MEDIA ACQUIRES U.S. FARM REPORT”




Farmdourn

s MEDIA B

For more information contact:

Brian Conrady
Phone: 574-631-1302
Email: bconrady@fjem.com

www.agweb.com

For Inmediate Release

Farm Journal Media Acquires U. S. Farm Report

Philadelphia, PA — April 15, 2005 — Farm Journal Media today announces the acquisition of

U.S. Farm Report...Town and Country Living from Tribune Entertainment Company. Launched
in 1975, U. 8. Farm Report is the nation’s longest running agricultural television news program
with a nch history as one of the industry’s most influential shows. The 60-minute weekly format
includes top stories, high-profile interviews, an ag-focused weather & markets report, plus a variety
of rural lifestyle features. According to Nielsen Media Research, the show is viewed by more than
700,000 household each week. Farm Journal Electronic Media, the broadcast division of Farm
Journal Media, will immediately assume advertising sales efforts. Program production will
continue at Chicago-based High Yield Productions.

Tribune remains the exclusive distributor of U.S. Farm Report in broadcast syndication. The
show’s network of more than 190 stations includes Tribune’s 26 owned and operated stations and
WGN Super-Station, collectively delivering 97% household coverage. This extensive distribution
is in addition to Farm Joumal Electronic Media’s daily and weekly national networks with AgDay
and WeekEnd MarketPlace. According to Jeff Pence, Farm Joumnal Electronic Media’s division
President, “Part of the beauty of this acquisition is its compliment to our existing shows. We can
create reach and frequency packages with this combination that are — quite frankly — second to
none in agriculture.” Pence added, “U. S. Farm Report has consistently outperformed the market in
ad sales and they’re off to another terrific start in 2005.”

U.S. Farm Report is hosted by award-winning broadcast veterans Orion Samuelson and Max
Armstrong. Samuelson has been with the program since its launch, eaming the trust and respect of
farmers all across America. Armstrong is one of America’s best-known and most widely followed
ag journalists. Both are instantly recognized voices on Chicago’s WGN Radio. Joining AgDay’s
Scott Kinrade and WeekEnd MarketPlace host Al Pell, Farm Journal Media now has a line-up of
television talent unrivaled in the industry. “We’re thrilled to welcome Orion and Max to Farm
Journal,” says Sonja Hillgren, Senior Vice President of Editorial for Farm Journal Media. “Their
dedication to agriculture and contributions to broadcast journalism are renowned.”

The addition of U.S. Farm Report further broadens and strengthens Farm Journal Media’s
integrated media portfolio. Combining print, broadcast, newsletters, Internet, special events and
database services, Farm Journal Media already offers clients a wealth of marketing opportunities
unparalleled in agribusiness. “Leading brand...great talent...rich content...broad, effective
distribution. .. and longstanding excellence in serving American agriculture,” summarized Farm
Journal Media CEO, Andy Weber. “This is a premier medium in American agriculture and a
perfect fit with our portfolio. We’re very proud and excited to welcome U.S. Farm Report to the

[

Fam Joumnal family!



About U.S. FARM REPORT ...TOWN & COUNTRY LIVING

U.S. Farm Report...Town & Country Living has been on the air every week since its launch in
1975, making it the longest running agribusiness program in the history of syndicated television.
The one-hour program covers all aspects of agriculture and agribusiness plus features about the
great way of life found in rural America. The show’s distribution network of more than 190
stations includes Tribune’s 26 owned and operated stations and WGN Super-Station. According to
Nielsen Media Research, U.S. Farm Report can be seen by 97% of the U.S. households.
Broadcast distribution is augmented to Dish & DirecTV viewers on several prominent broadcast
station channels, but will no longer be made available on RFD-TV, which operates under non-
commercial public interest channel guidelines separately established by the FCC. The program is
produced by High-Yield Productions in Chicago, IL.

About AGDAY Television

AgDay, launched in 1982, is television’s second longest running syndicated program. The 30-
minute daily program is seen nationally on over 160 stations. The early-morning program
includes news, markets, weather and feature stories focused on various aspects of agriculture.
According to Nielsen Media Research, the show is seen by an average 260,000 households each
moming. AgDay is also available via video streaming at www.agday.com on AgWeb.com.

About WEEKEND MARKETPLACE Television

WeekEnd MarketPlace, launched in 1998, was the first television program to originate from a
major trading floor. The 30-minute program is produced in cooperation with the Chicago Board of
Trade, with tapings held at the exchange as well as before live audiences throughout the country.
The core of the program is a roundtable discussion of top commodity market experts and traders.
WeekEnd MarketPlace, with 52 original episodes annually, can be seen on more than 100
broadcast stations as well as via video streaming at www.weekendmarketplace.com on
AgWeb.com.

About FARM JOURNAL MEDIA

Farm Journal Media is the nation’s leading agricultural media company. Its magazines include the
128-year-old flagship FARM JOURNAL, as well as TOP PRODUCER, BEEF TODAY, DAIRY TODAY,
ELITE PRODUCER and BEEF BUSINESS JOURNAL. The Company’s broadcast division, Farm Journal
Electronic Media, includes the AgDay, U.S. Farm Report... Town & Country Living and WeekEnd
MarketPlace television programs along with In the Country, a daily syndicated news vignette. The
Company’s Intemet portal “The Homepage of Agriculture™ is AgWeb.com. Farm Journal Media
also publishes several subscription-based publications including the Pro Farmer and LandOwner
newsletters. Annual live events and conferences include the Top Producer Seminar, Leading Edge
Seminar, Farm Journal Forum, Dairy Elite Conference and Pro Farmer’s Midwest Crop Tour.
The Database Strategies division provides extensive database and data management services based
upon the Company’s producer/industry market intelligence.

About TRIBUNE ENTERTAINMENT COMPANY

Tribune Entertainment, the Los Angeles-based entertainment division of Tribune Company, holds a
diverse portfolio of programming for syndication, network and cable. Tribune Entertainment has
entered into a variety of distribution, production and ad sales relationships with such major partners
as DreamWorks SKG, FremantleMedia North America, Hearst Entertainment, New Line
Television and Universal Domestic Television.
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ORION SAMUELSON AND MAX ARMSTRONG
LAUNCH NEW TV PROGRAM

Oct. 28, 2005

Orion Samuelson and Max Armstrong, two of the country's most
respected and experienced farm broadcasters, announce the
creation of "This Week In AgriBusiness." The weekly, one-hour
television agri-news program presents timely and useful information
about U.S. and global agribusiness. Additionally, "This Week In
AgriBusiness" features Greg Soulje's highly regarded regional and
national farm and ranch weather forecasts.

RFD-TV, a 24-hour television network for rural America, will air "This
Week In AgriBusiness" beginning Saturday, November 19, 2005.
RFD-TV is carried on DishNetwork channel 9409 and on DirecTV
channel 379, as well as on a humber of cable systems. Broadcast
times are 8:00 a.m. and 5:00 p.m. on Saturdays; 8:00 p.m. on
Sundays; and 8:00 a.m. on Mondays (Central Time Zone). Today,
nearly 30 million homes have access to RFD-TV's rural
programming. According to RFD-TV, the number is growing.

Orion Samuelson, a 45-year veteran of Chicago's WGN Radio (AM
720), said, "RFD-TV gives us the opportunity to provide farmers and
ranchers beyond cable systems with a quality weekly summary of
agribusiness...from the U.S. and around the world."

Max Armstrong, Samuelson's colleague and broadcast partner at
WGN for nearly 30 years, also commented on the new undertaking.
"We are thrilled with the opportunity to present an agribusiness
show that farmers and ranchers can actually see as a part of their
weekly routine. Our excellent broadcast times allow producers in
every time zone to conveniently watch their show."

Over their careers Samuelson and Armstrong have a combined
nearly 80 years of broadcast service to America's farmers and
ranchers. Samuelson was raised on a dairy farm in Vernon County,
WI. The Armstrong family farm interests are in Gibson County, IN.
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. JOBOPENINGS
MARKETING OPERATIONS
DIRECTOR
Our client, Pioneer Hi-Bred
International, inc., a DuPont
business, produces, markets,
and sells hybrid seed corn in
nearly 70 countries
worldwide. They have an
outstanding opportunity for a
Director, North America
Marketing Operations. An
undergraduate degree is
required; 10+ years of
progressive marketing
experience in the agriculture
industry; must have led a
significant marketing effort.
Sales experience
advantageous. Food industry
experience is also a
possibility. Supply chain
experience is essential.
Qualified candidates email
resume to
mskinner@eflassociates.com
or fax to 913-491-7490.




KoriTalk.

Forward Thinking.
Straight Taik.
Talk radio for
rusral America...
Information that
connects the
prod and the

Monday on AgriTalk:
:Iowa Senator Charles
:Grassley

Proudly associated with:

AMERICAN
BUSINESS MEDIA
All content © Copyright 2005, Henderson Communications LLC. | User Agreamen

T Rriasinte o) Busise sy Mol Carperng

ARC @@;‘5 g;w

3(3! »ﬁ,&‘vi\zik&)‘ef




EXHIBIT 12

ARTICLE IN OMAHA WORLD-HERALD,
DECEMBER 30, 1994
“ELKHORN FIRM SUED FOR UNPAID WORKER TAXES”



Copyright 1994 Omaha World-Herald Company
Omaha World Herald (Nebraska)

December 30, 1994 Friday METRO EDITION
SECTION: NEWS; Pg. 13
LENGTH: 637 words
HEADLINE: Elkhorn Firm Sued for Unpaid Worker Taxes
BYLINE: JOY POWELL, WORLD-HERALD STAFF WRITER
BODY:

The federal government has sued Gottsch Feeding Corp. of Elkhorn for
nearly $ 177,000 in unpaid employee taxes.

The debt came from a now-defunct agricultural television station
that cattle feeder Robert Gottsch briefly took over. The Omaha-based
satellite station, RFD-TV, filed for protection under Chapter 11
bankruptcy laws in 1989 and eventually failed.

Gottsch said Thursday that he does not believe his corporation is
liable for tax debts that were incurred by a former official of RFD-TV,
Edward Zachery, before Gottsch took over.

"You know the government," Gottsch said. "If they can't collect it
from one person, then they try to collect it from anyone they can,
whether they're responsible or not." Gottsch Feeding Corp. is described
in court documents as the biggest family-owned cattle feeding operation
in the nation.

Robert Gottsch's nephew, Patrick Gottsch, was the original chairman
and chief executive officer of RFD-TV. Zachery was president.

Court documents show that RFD-TV failed to pay federal withholding
taxes in
1988 and 1989. RFD owed $ 300,779 in unpaid taxes, plus interest and
penalties.

RFD-TV filed a Chapter 11 bankruptcy petition in U.S. Bankruptcy
Court in Omaha in July 1989. The company sought protection from its
creditors while reorganizing.

Gottsch said his corporation took over RFD-TV for eight months but
let the company go into Chapter 7 bankruptcy when it became apparent
that the station could not be salvaged.

Gottsch and the government disagree on whether Gottsch Feeding Corp.
bought stock in the television station. Gottsch said he had an option
to buy stock but never exercised it because the station was sinking.



Gottsch's attorney, David Domina of Omaha, Thursday questioned how
the government could hold Gottsch responsible for a stock option that
was never exercised.

"Tt seems to me that it is a leap in logic to argue that because
there is a
(stock) warrant creating an option, that the warrant would have been
inherently exercised," Domina said.

Federal prosecutors said that Robert Gottsch and Zachery on Sept. 8,
1989, approved an offer involving purchase of RFD-TV common stock by
the Gottsch company.

Under the option, Gottsch Feeding agreed to repay by Nov. 1, 1989,
any present or past employees or shareholders of RFD-TV Inc. money they
were required to pay to the IRS relating to payroll taxes.

Court records say Gottsch Feeding took over RFD-TV and funded its
operations until the bankruptcy claim was dismissed Nov. 21, 1990. The
Chapter 11 reorganization was converted to Chapter 7, liquidation of
assets.

Government investigators found that Zachery, as former president of
the station, was liable for $ 171,741 that was withheld from employees’
paychecks for Social Security contributions and federal income taxes.
The federal government has been unable to collect the money from
Zachery, the complaint says.

The government contends that the stock option specified that money
owed to the IRS by the station employees or shareholders would become
the responsibility of Gottsch Feeding Corp. An attorney with the tax
division of the Justice Department in Washington, D.C., prepared the
tax-debt case against Gottsch Feeding, which was filed Tuesday in
Omaha.

In a different tax case, the Nebraska Revenue Department has sued
Gottsch Feeding Corp. in state court for about $ 400,000, mostly for
sales and use taxes assessed against RFD. The state contends that
Gottsch Feeding Corp. is responsible for that tax debt, too.

Domina said he filed a motion for dismissal on grounds that
insufficient evidence exists to find Gottsch liable for the RFD state
tax debts. A hearing will be held Jan. 25 at the Nebraska Revenue
Department offices in Lincoln.



CERTIFICATE OF SERVICE

I, Michelle Holly, a secretary at Dow, Lohnes & Albertson, PLLC, do hereby certify that
on this 28th day of November 2005, I caused a copy of the foregoing “Petition for Declaratory
Ruling” to be served on the following via first-class U.S. Mail:

Ray A Burgess
2040 Loop 336 W.
Suite 125
Conroe, TX 77304
Registered Agent for RFD Communications, Inc.

Michael D. Nilsson, Esq.

Harris Wiltshire & Grannis, LLP
1200 18th Street, N.W.
Washington, DC 20036
Counsel for DirecTV, Inc.

James E. Dunstan, Esq.

Garvey, Schubert & Barer

Fifth Floor

1000 Potomac Street, N.W.

Washington, DC 20007

Counsel for EchoStar Communications Corporation

Lﬂaw

Michelle Holly




DOCKET KO, OQ) AD—

DOCUMENT OFF-LINE

This page has been substituted for one of the following:
o This document is confidential (NOT FOR PUBLIC INSPECTION)

o An oversize page or document (such as a map) which was too large to be
scanned into the ECFS system.

o Microfilm, microform, wj@g&g:aphsewﬂemape% e

o Other materials which, for one reason or another, could not be scanned

into the ECFS system.

The ent, page(s) or materials may be reviewed (EXCLUDING
CONFIDENTIAL DOCUMENTS) by contacting an Information Technician at the FCC
Reference information Centers) at 445 12% Street, SW, Washington, DC, Room CY-A257.
Please note the applicable docket or rulemaking number, document type and any other
relevant information about the document in order to ensure speedy retrieval by the
Information Technician

.






