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Chairman Kevin J. Martin
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Tim Reilly, and I am Director ofInformation Technology for Midwest
Collection Service, Inc, located in Missouri, I do not perform telemarketing services ..
The purpose of this correspondence is twofold, First, I wish to make you aware my
business has been substantially harmed as a result of the Federal Communications
Commission's (FCC) 2003 regulatory dec:sion to expand the definition of autodialer
beyond its statutory definition, Second, I urge you as the chair of the FCC to:lsk th~

commission to grant ACA International's (ACA) request for regulatory clarification in
favor ofthe industry as well as all consumers who lawfully pay for goods 'md services
they have purchased,

As you know, the Telephone Consumer Pr·)tection Act (TCPA) was passed in 1991 This
law was designed to protect consumers [roiTr invasive calls from telemarkcters, One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their cell phone l Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sale purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer aad fE.iling to restate the commission'spriar ;ulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company :nakes for the sole purpose of recovering
past due payment obligations from consumers within the scope of the regulation, This
shift in policy has caused my busines5 substantial harm in the form of lost revenue, and is
in turn costing our clients substantial lost revenue,

~
ACA

I TheTCPA defines an autodialer as, "equipment which has the capacity to store or produce telephone numbers to be ca:Jed, using a
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I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way oftheir cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

~
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Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted, Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of
telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

Sincerely,

Tim Reilly

ACA 9.J9 N. I Jighw.l) 67 • Florissant, 1'v10 6.JO.J I .'14.837.2200 • Fax: .J 14.837.5257
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Chainnan Kevin J, Martin
Federal Communications Commission
445 12th Street, SW
Washington, D,C. 20554

RE: CG Docket No. 02-278

My name is Reggie Moore, and I am a collector for Midwest Collection Service, Inc,
located in Missouri. I do not perform telemarketing services, Rather I am a bill collector.
The purpose of this correspondence is twofold. First, I wish to make you aware my
business has been substantially harmed as a result of the Federal Communications
Commission's (FCC) 2003 regulatory decision to expand the definition of autodialer
beyond its statutory definition, Second, I urge you as the chair of the FCC to ask the
commission to grant ACA International's (ACA) request for regulatory clarification in
favor ofthe industry as well as all consumers who lawfully pay for goods and services
they have purchased,

As you know, the Telephone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their cell phone, I Between 1991 and 2003; the FCC co'nsistently
ruled that this autodialer prohibition did not apply to calls made :llsing an autodialer ifthe
sale purpose ofthe calls was to recover payments for goods and services already
purchased

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers, By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sale purpose of recovering
past due payment obligations from consumers within the scope of the regulation, This
shift in policy has caused my business substantial harm in the form oflost revenue, and is
in turn costing our clients substantiallvst revenue,

~
ACA

I The TePA defin~s an autodialer as, ':equil?ment which has the capacity to store or produce telephone numbers to be called, using a
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! am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
ail prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to colkct past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

•ACA

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

9J9 N. I-ligll\vay 67. florissant, 1\10 63031 • 314.X37.2200. Fax: 314.HT:'5257
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,vloreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of
telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversaL The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA

Sincerely,

~P1~
Reggie Moore

~
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Chairman Kevin J. Martin
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Christy Keathley and I am a collector for Midwest Collection Service, Inc.
located in Missouri. I do not perform telemarketing services. Rather I am a bill collector.
The purpose of this correspondence is twofold. First, I wish to make you aware my
business has been substantially harmed as a result of the Federal Communications
Commission's (FCC) 2003 regulatory decision to expand the definition of autodialer
beyond its statutory definition. Second, I urge you as the chair of the FCC to ask the
commission to grant ACA International's (ACA) request for regulatory clarification in
favor ofthe industry as well as all consumers who lawfully pay for goods and services
theyhave purchased,

.' ,

As you kn~w, the TelepHone Consurher Protection Ac[ (TCPA) was passed in 1991. T1m
law was designed to protect consumers frorrtinvitsive calls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their cell phone. I Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the

sole purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' abouttheir past due payment
obligations by way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose ofrecovering
past due payment obligations from consumers within the scope of the regUlation. This
shift in policy has caus~d my business substantial hartn in the form oflost revenue, and is
in turn costing our clients substantial lost revenue.

AC';\

I The TCPAdefires an autodil,'ler as, "equipment which has the capacity to store or produce telephone numbers to be called, using a
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I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context ofrecovering payments, I use predictive dialers to complete
transact;ons for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

Tfthe FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal governrr.ent. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be lJurchased in the future. There was
never any intention on the part of Congress to prohiiJi: creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received

ACA 939 N. Highw"y 67. florissant, Nl0 63031.314.837.2200. Fax: JI4.H37.5257
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Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted, Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of
telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

Sincerely,

~
ACA 939 N. Highway 67 • florissant, MO 63031 ·314.837.2200. Fax: 314.837.5257
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Chairman Kevin 1. Martin
Federal Communications Commission
445 12'h Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Pat Yates and I am a collector for Midwest Collection Service, Inc. located in
Missouri. I do not perform telemarketing services. Rather I am a bill collector. The
purpose of this correspondence is twofold. First, I wish to make you aware my business
has been substantially harmed as a result of the Federal Communications Commission's
(FCC) 2003 regulatory decision to expand the definition of autodialer beyond its statutory
definition. Second, I urge you as the chair of the FCC to ask the commission to grant
ACA International's (ACA) request for regulatory clarification in favor ofthe industry as
well as all consumers who lawf<,llly pay for goods and services they have purchased.

As yuu know, the Telephone Consumer ProtectJon Aot (TepA) was passep in 1991. This
law was designed to protect consumers from invasive.call~,from telemarketers .. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way oftheir cell phone.' Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibi.tio\l did not apply to· calls made,usingan autodialer ifthe
sale purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors tD consumers' a~out their past due payment
obligations by way of their cell phones were not subject to the a'ltodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose cf recovering
past due payment obligations. from consumers. within the scope of the regdation. This
shift in policy has caused my business substantial harm in the form of lost revenue, and is
in turn costing our clients sl1bstantiallost revenue.

.[:

ACA
I The TCPA defin~s an autodialer as, '~e..:juipmeni Which has the capacity to store or produce telephcne numbers to be called, using a
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I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No, 02-278 with the commission, I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule, I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way oftheir cell phones, To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods, In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer,

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U,S,
economy, Banning their use in this limited context would not only be inconsistent with
Ccngress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers, Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls, The TCPA's prohibition against the use of autodialers to contact
consume.s by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future, There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.
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Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of
telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

Sincerely,

<:x~
Pat Yates

~
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Chpirman Kevin J. Martin
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Brandy Schaffer, and I am a collector/receptionist for Midwest Collection
Service, Inc, located in Missouri. I do not perform telemarketing services. The purpose
of this correspondence is twofold. First, I wish to make you aware my business has been
substantially harmed as a result of the Federal Communications Commission's (FCC)
2003 regulatory decision to expand the definition of autodialer beyond its statutory
definition, Second, I urge you as the chair of the FCC to ask the commission to grant
ACA International's (ACA) request for regulatory clarification in favor of the industry as
well as all consumers who lawfully pay for goods and services they have purchased.

As you know, the Telephone Conswner Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers trom invasive calls from telemarke.ers, One of
the provisions of the TCPA prohibits the use of an autodialer to communi~ate with a
consumer by way of their cell phone, I Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sole purpose ofthe calls was to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers, By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers" about their past due payment
obligations by way of their cell phones were not subjecfto the autodialer prohibition, the
FCC inadvertently bro'iIght calls iny'company'makd for'the sole purpose of recovering
past due payment obligations ftom 'consumers within the scope of the regulation. This
shift in policy has caused my business substantial harm in the form of lost revenue, and is
in turn costiilgour dieMs substantial lost revenue.
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I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CO Docket No. 02-278 with the commission. I fully support ACA's petition
and the relief requested, including ACA' s statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal govermnent, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

~
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Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted, Today, more than one OUt of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of
telephonic communication, If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome,

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA

Sincerely,

~+
Brandy Schaffer

ACt'\. 9.,9 N, Highwa) 67 ° Horissant, I\!IO 610,1 0 ,14,837,2200 ° Fax: 314.837.5257
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4-11-06

Chairman Kevin J. Martin
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Dan Reilly, and I am a sales executive for Midwest Collection Service, Inc.
located in Missouri. I do not perform telemarketing services. Rather I am sales person
marketing directly to clients. The purpose of this correspondence is twofold. First, I wish
te make you aware my business has been substantially harmed as a result of the Federal
Communications Commission's (PeC) 2003 regulat;)ry decisioil to expand the definition
of autodialer beyond its statutory definition. Second, I urge you as the chair of the FCC to
ask the commission to grant ACA International's (ACA) request for regulatory
clarification in favor of the industry as well as all consumers who lawfully pay for goods
and services they have purchased.

As yet. kwv', tht: Tcleph:>ne COllSUmerP1'0tection Act (TePA) was passed in 1991. This
law was de~igned to protect consumers from inv"sive calls fwm telemarketers. One of
the provisions of the TePA prohibits tl'le use of an autodialer to communicate ",'ith a
consumer by way of their cell phone.! Between 1991 and 2003, The FCC SGllsistently
ruled that this autodialer prohibition did not apply to c<.lls made using an autodialer if the

sale purp~'se ofthe .:alls WuS to recover payments for goods and services already
purchased.

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory defi:l.ition of,autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate f'le~co.m.mis,sion1s;priorrulings that calls
made by creditors and debt collectors to consumers.' about their past due payment
obligations by way ofthejr cell phones were not subjectto,the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole pllrp:Jse of r{;covering
past .:l'lf pa;'mp,nt cbligaliens from consumers.within the SCl)P~ cf~he regulation. This
shift in policy has caused my business substan~;?l harm in the form of lost revenue, and is
in turn costing \Jill cli~n~s subst<:ntiallost revenue.

•ACA
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I am aware ACA nas filed a Petition for an Expedited Ruling regarding this iSSue in
proceeding CG Docket No. 02-278 with tile commission. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unslpoc-able and daLagi;:lg regd<.tory i:lterpretation that will encourage
the evasion and non-payme.lt of debts by prop;b;ting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. A.utodialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It carmot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Barming their use in this limited context would not only be inconsistent with
Congress' intent, bUe it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all sitizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protecL consureers f.om ur.solicited aivertisements and
telemarketing calls. The TCPA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect comwners
from incurring charges as a result of unwarranted telemarketing call~ being made to their
wireless ohones about products or services to be purchased in the future. There was
never any intention on the part 'Jf Congress to T)hibit creditors and their retained
collection agencies from being able to contact conSl!IT'.ers on thel: 'ilirel~ss phones ~.bcut

a past due payment obligation for goods and services already purchased and received

AC:A 9.,9 N. Higlnv;lY 67· FlorisS;lllt, MO 63031 .'14.837.2200. Fax: 314.837.5257
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Moreover, wirel-::ss phone usage has gr0w:! exponentially since 1991 when the TCPA
was enacted, Tod~y, more than one out of ~very five Americans unde~ the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of
telephonic communication, Ifa'lowed to stand, the long-term C:Jf,seouences of the FCC's
decision are forebJdir.g at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer ca~~s to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

Sincerely,

~y20/~ lUI
Vice President

~
ACA 9.19 N. High"", 67 • Florissant, MO 630, I .314.837.2200. tax: 314.837.5257

mescolleetions.com



_1111
,~~~~e ivabIes m~ a~ errm,:,e,"n~t~~~
A Di""!Slon of Midwest Collec/ion Service, Inc

i qciH \ Ilu..'I1\\d\ t;~

i 1·'I(Jl'i,";~dJlt. \11) lJ)Ujl-~qll

ST L.OLIIS

[DQb I;?R 'i \J P 2: 50

Received &I
Chairman Kevin J Martin nSpeeted
Federal Communications Comrtl~i~ ZOO
«51~&re~,~ 6
Washington, D.C. 20554 FCC Mail R

OOm

",',111"""'"',1..1"111",11,,,11,,,11,,..1,,11



111I1
rec(.~vables management· • • • •
A DivisIOn of Midwest Collection Service, Inc.

4-14-06

Chairman Kevin J. Martm
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Dan Jaggers, and I am a collector for Midwest Collection Service, Inc.
located in Missouri. I do not perform telemarketing services. Rather I am a bill collector.
The purpose of this correspondence is twofold. First, I wish to make you aware my
business has been substantially harmed as a result of the Federal Communications
Commission's (FCC) 2003 regulatory decision to expand the definition of autodialer
beyond it~ statutory definition. Second, I urge you as the chair of the FCC to ask the
commission to grant ACA International's (ACA) request for regulatory clarification in
favor ofthe industry as well as all consumers who lawfully pay for goods and services
they have purchased.

As you know, the T~lepnone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their cell phone. l Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sole purpose ofthe calls was'to recover paymerltsfor'g6ods and services already
purchased . .

But in July 2003, the FCC took a dramatic shift in its position about the applicability of
the autodialer prohibition to the credit and collection industry when it expanded the
statutory definition of autodialer to include predictive dialers. By expanding the
definition of autodialer and failing to restate the commission's prior rulings that calls
made by creditors and debt collectors to consumers' about their past due payment
obligations by way ~ftheirc~ll phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls iny company makes for the sole purpose of recovering
past due payment obligations from consumers within the scope ofthe regulation. This
shift in policy has caused my business substantial harm in the form of 103t revenue, and is
in turn costing our clients substantial lost revenue.

~
ACA

I The TePA defint's an autodialer as, "equipmr,nt which has the ~apacity to store or produce telephone nurnbers 10 be called, using a
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I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CG Docket No. 02-278 with the commi~sion. I fully support ACA's petition
and the relief requested, including ACA's statement of the harm to business and the
federal and state governments as a result of the FCC's rule. I believe that the FCC should
not uphold an unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of autodialers to telephone
consumers by way of their cell phones. To do so is contrary to the intent of Congress and
all prior rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to complete
transactions for which consumers have obtained a benefit, without payment. They are
not used - nor do they have the capacity to be used - to randomly solicit customers to
make purchases or advertise goods. In fact, autodialer technology is the most accurate
way for me to call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the permitted calling
times in the time zone of the consumer.

Ifthe FCC's 2003 regulatory definition of autodialer is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technological tool,
namely the autodialer. It cannot be overstated that autodialer technology is directly or
indirectly responsible for returning tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability to
request payment from its own customers. Additionally, one of the largest creditors in the
United States is the federal government. If the FCC does not clarify that the autodialer
prohibition does not apply to those making calls to collect past due payment obligations,
the federal government will be forced to discontinue its use of autodialers to recover past
due payment obligations from tax payers. Such a result would be devastating to the
federal government, including the FCC, Department of the Treasury, Department of
Education and the Internal Revenue Service and cause all citizens who lawfully pay their
federal taxes and other payments owed to the federal government to suffer substantial
harm.

The TCPA was enacted to protect consumers from unsolicited advertisements and
telemarketing calls. The TePA's prohibition against the use of autodialers to contact
consumers by way of their cell phones was specifically intended to protect consumers
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phones about products or services to be purchased in the future. There was
never any intention on the part of Congress to prohibit creditors and their retained
collection agencies from being able to contact consumers on their wireless phones about
a past due payment obligation for goods and services already purchased and received.

ACA 939 N. Hlghw<l} 67. Florissant, :VIO 6.iO.il .314.837.2200. Fax:i14.8i7.5257
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Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted. Today, more than one out of every five Americans under the age of 35 does
not have a landline phone and instead uses a wireless phone as their exclusive means of
telephonic communication. If allowed to stand, the long-term consequences of the FCC's
decision are foreboding at best.

As it stands today, my business, along with thousands of others, face serious financial
hardship due to the FCC's regulatory reversal. The FCC's rule needlessly subjects us to
federal enforcement and private litigation, even though Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarifY that autodialer calls to wireless
numbers solely to recover payment obligations are not covered by the TCPA regulations
for the reasons expressed by ACA.

SinCerelY~/

~
ACA

Dan Jaggers

939 N. HIghwCl) G7. rlorissant, ,'dO G30,j] • 314.H37.2200. !'ax: 314.H.17.5257
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