C. Stephen Guyer
Vice President of Analytics

SLAMERICA, LID.

April 26, 2006

Chairman Kevin J. Martin

Federal Communications Commission
445 12" Street, SW

Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is C. Stephen Guyer, and 1 am the Vice President of Analytics of

Ccllect America, Ltd. located in Colorade. 1 do not perform telemarketing

services, Rather I am in the business of buying distressed and charged-off
receivables and managing the network of attorneys for their collection.
The purpose of this correspondence is twofold. First, I wish to make you
aware my business has been substantially harmed as a result of the
Federal Communications Commission’s (FCC) 2003 regulatory decision to
expand the definition of autodialer beyond its statutory definition. Second,
[ urge you as the chair of the FCC to ask the commission to grant ACA
International's (ACA) request for regulatery clarification in favor of the
industry as well as all consumers who lawfully pay for goods and services
they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed
in 1991, This law was designed to protect consumers from invasive calls
from telemarketers. One of the provisions of the TCPA prohibits the use
of an autodialer to communicate with a consumer by way of their cell
phone.! Between 1991 and 2003, the FCC consistently ruled that this
autodialer prohibition did not apply to calls made using an autodialer if the
sole purpose of the calls was to recover payments for goods and services
already purchased.

But in July 2003, the FCC took a dramatic shift in its position about the
applicability of the autodialer prohibition to the credit and collection
industry when it expanded the statutory definition of autodialer to include
predictive dialers. By expanding the definition of autodialer and failing to
restate the commission’s prior rulings that calls made by creditors and
debt collectors to consumers’ about their past due payment obligations by
way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose

! The TCPA defines an autodialer as, “equipment-which has the capacity to store or produce telephone numbers
10 be caited, using a random or sequential number generator; and to dial such numbers.”

370 Seventeenth Street * Suite 5000 * Denver, CO 80202 * Phone: (303) 296-3345 x341




of recovering past due payment obligations from consumers within the
scope of the regulation, This shift in policy has caused my business
substantial monetary harm,

I am aware ACA has filed a Petition for an Expedited Ruling regarding this
issue in proceeding CG Docket No. 02-278 with the commission. [ fully
support ACA’s petition and the relief requested, including ACA’s statement
of the harm to business and the federal and state governments as a result
of the FCC’s rule. I believe that the FCC should not uphold an
unsuppertable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of
autodialers to telephone consumers by way of their cell phones. To do so
is contrary to the intent of Congress and all prior rulings of the FCC
between 1991 and 2003 concerning this issue,

In the specific context of recovering payments, I use predictive dialers to
complete transactions for which consumers have obtained a benefit,
without payment. They are not used — nor do they have the capacity to be
used - to randomly solicit customers to make purchases or advertise
goods, In fact, autodialer technology is the most accurate way for me to
call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the
permitted calling times in the time zone of the consumer,

If the FCC's 2003 regulatory definition of autodialer is allowed to stand,
creditors and their debt collection agents face the devastating loss of an
essential technological tool, namely the autodialer. It cannot be overstated
that autodialer technology is directly or indirectly responsible for
returning tens of billions of dollars each year to the U.S. economy.
Banning their use in this limited context would not only be incensistent
with Congress’ intent, but it would be an unconscionable interference with
creditors’ ahility to request payment from its own customers, Additionally,
one of the largest creditors in the United States is the federal government.
If the FCC does not clarify that the autodialer prohibition does not apply to
those making calls to collect past due payment obligations, the federal
government will be forced to discontinue its use of autodialers to recover
past due payment obligations from tax payers. Such a result would be
devastating to the federal government, including the FCC, Department of
the Treasury, Department of Education and the Internal Revenue Service
and cause all citizens who lawfully pay their federal taxes and other
payments owed to the federal government to suffer substantial harm.

The TCPA was enacted to protect consumers from unsolicited
advertisements and telemarketing calls, The TCPA’s prohibition against
the use of autodialers to contact consumers by way of their cell phones
was specifically intended to protect consumers from incurring charges as
a result of unwarranted telemarketing calls being made to their wireless
phenes about products or services o be purchased in the future. There
was hever any intention on the part of Congress to prohibit creditors and
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their retained collection agencies from being able to contact consumers on
their wireless phones about a past due payment obligation for goods and
services already purchased and recerfved.

Moreover, wireless phone usage has grown exponentially since 1991
when the TCPA was enacted. Today, more than one out of every five
Americans under the age of 35 does not have a landline phone and instead
uses a wireless phone as their exclusive means of telephonic
communication. If allowed to stand, the long—-term consequences of the
FCC’s decision are foreboding at best.

As 1t stands today, my business, along with thousands of others, face
serious financial hardship due to the FCC’s regulatory reversal. The
FCC’s rule needlessly subjects us to federal enforcement and private
litigation, even though Congress never iniended such an outcome.,

For these reasons, the FCC should promptly clarify that autodialer calls to

wireless numbers solely to recover payment obligations are not covered
by the TCPA regulations for the reasons expressed by ACA.

Sincerely,

C. Stephen Guyer
Vice President, Analytics
Collect America Ltd.

cc: ACA International
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April 27,.2006

* Chairman Kevin J. Martin
'Federal Communications Commission
445 12" Street, SW
Washington, D.C. 20554

" RE: CG Docket No. 02-278

My name 'is Bethany Stephens, and | am a Manager of the Liti‘gétion & Recovery
D'ep,ar‘tmént' at Collect America, Ltd. located in Colorado. | do not perform
telemarketing services. Rather I'am in the business of buying distressed and. g
charged-off rece-ivableé and managing the network of attorneys for their
collection. The purposé of this correspondence is twofold, First, | wish to make
you aware my business has been substantially harmed as a_ result of the Federal
Cdmmunications Commission's (FCC) 2003 regu_latofy decision to expand the
definition of autodialer beyond its st'atutory definition. Second I urge you as the
chair of the FCC to ask the commission to grant ACA International's (ACA)
request for regulatory clanﬁcatlon in favor of the industry as well as all

consumers who lawfully pay for goods and services they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed in
1991, This Iaw Was designed to protect consumers from invasive calls from
telemarketers. One of the provisions of the TCPA prohibits the uss of on
autodialer to coﬁmunicate wit.h a éonsumer by w;ay of their cell phone‘ 1 Between
1991 and 2003, the FCC consistently ruled that this autodialer prohibition did not -
apply to calls made usnng an autodialer if the sole purpose of the calfs was to
recover payments for goods and services already purchased.

But in July 2003, the FCC took a dramatic shift in its position about the S
' appllcablllty of the autodlaler prohlbltlon to the credit and collectlon lndustly.'when L '

@

Recycled & Recyciable o | o B tiﬂﬁ 296—}345 471800) 478-5541 « FAX (303] 376-4316 -

._Sv Surr '7'000 Denver, Colorado 80202-5622




Hecyoled & Recyclable

" the consumer

rulings that calls made by credltors and debt collectors to consumers’ about thelr o

past due payment obllgatlons by way of their cell phones were not sub;ect to the

“autodialer proh|brtron the FCC madvertently brought calls my cdmpany makes

' for the sole purpose of recoverlng past due payment oblrgattons from consumers '

W|th:n the scope of the regutatlon This Shtft in pollcy has caused my busmess

L substant:al monetary harm ;

o I am aware AGA has filed a- Petttlon for an. Expedlted Rulrng regardrng this issue -

in proceedmg CG Docket No. 02 278 wlth the: commlssmn | fully support ACA' .

' petltlon and the rehef requested mcludlng ACA's statement of the harm to

" .- -business and the federal and state governments as a resuit of the FCG’s rule.

belleve that the FCC should not uphold an unsupportable and damaging

g 7_.re,gu|atory mterpretatton that will encourage the evasion and non-payment of SR
“debts by prohrbltrng the use of autodralers to telephone consumers by way of
' "thelr cell phones To do'sois contrary to the intent of Congress and all. prlor
rullngs of the FCC between 1991 and 2003 concernmg thls |ssue

In the speclflc context of recovenng payments l use predlctrve dialers to

complete transactlons for whrch consumers have obtained a benefrt without

payment. They are not used - nor do they have the capacny to be used - to.

. randomly solrcrt customers to make purchasas or advertise goods. In fact

autodlaler technology is the most accurate way for- me to call consumers about

'thelr past due payment obllgat|ons -Autodialers increase the accuracy of dialed ‘
‘ numbers and also restrlct calls to the- permltted calllng tlmes |n the tlme zone of

CIf the FCC S 2003 regulatory def l‘llthﬂ of autodlaler is allowed to stand, credltors - B
.and their debt .collection agents face the devastatlng loss of an essential
- technologlcal tool namely the autodiaier. It’ cannot be overstated that autodlaler
: 'technology lS dlrectly or mdlrectly respons:ble for returning tens of bl”lOl’lS of

: dollars each year to the U. S economy *Banning their use in thlsllmlted context B ‘

would not only be |ncon3|stent wrth Congress mtent but it would be an

o unconscmnable mterference wrth creclltors ablhty to request payment from lts
. own customers Addltlonally, one of the largest credrtors n the Unlted States |s _ 7
K "~ the: federai government lf the FCC does not clanfy that the autodlater prohlbttron;- _‘A".: i
. does not apply to those maklng calls to collect past due payment obtlgatlc)ns the e
. federal government wrll be forced to drscontmue lts use of autodtalers to recover .
past due payment obllgatlons from tax payers Suche result would be ' '
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devastattng to- the federal government lncludtng the FCC Department of the
N Treasury Department of Educatlon and the Internal’ Revenue Service and cause -

< al CrtIZSnS who Iawfully pay therr federal taxes and gther’ payments owed to. the

,federat government to suﬁer substantlal harm

The TCPA was enacted to protect consumers from unsohcnted advertlsements :

- and tetemarketlng calls. The TCPA S prohlbltlon agamst the use of autodlaters to
. contact consumers by way of their cell phones was specmcally mtended to
‘ protect consumers from rncurnng charges as a result of unwarranted

"telemarketlng calls betng made to their wrreless phones about prodUCts or

services to- be purchased ini the future: There was never any mtentlon on the part

Of Congress to pl’OhlbIt credltors and their retalned collectron ‘agencies.from belng
‘ able to contact consumers on. thetr wireless phones about a pasr due payment '

ob/rgafron for goods amf serwces akeady purchased and recerved

Moreover wureless phone usage has grown exponentlally since 1991 when the

" TCPA was enacted Today, more than one out of every five Amerlcans under

the age of 35 does not: have a Iandllne phone and mstead uses a wweless phone
as their exclusuve means of telephonlc commumcatlon if a!loweo‘ to stand the

'Iong—term consequences of the FCC S, deC|S|on are forebodlng at best

CAs it stands today, my busrness anng with thousands -of others face senous
' flnanclal hardshlp due to the FCC’s regulatory reversal.. The FCC s rile
o needlessty subjects us to federat enforcement and pnvate I|t|gatron even though - ‘

s Congress never mtended such an outcOme N

~For these reasons the FCC should promptly clanfy that autodlaler calls to
-W|retess numbers solely to recover payment obllgatrons are not covered by the
- TCPA regulattons for the reasons expressed by ACA. -

-Smcerety, L

o WM _t/

Bethany Stephens

N Manager of L|t|gat|on & Recovery
"Collect America Lid. '

' _'c(:: -l;\CA lntern_atiohat
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O am aware ACA has filed a Petition for an Expedited Ruling regardmg this issue in

, Congress and all prior rulings of the FCC between 1991 and 2003

April 26, 2006,

Chairman Kevin J. Martin
Federal Communications Commlssmn
445 12" Street, SW

‘Washington, D.C. 20554

RE: CG Docket No. 02-278

. My name is Eric W Kemp, and | am the Dire’ctor' of Application Services of Collect

America, Lid. located in Colorado. | do not perform telemarketing services. Rather | am
in the business of buying distressed and charged-off receivables and managing the
network of attorneys for their collection. The purpose of this correspondence is twofold,
First, | wish to make you aware my business has been substantially harmed as a result of
the Federal Communications Commission’s (FCC) 2003 regulatory decision to expand

- the definition of autodialer beyond its statutory definition. Second, | urge you as the chair
'of the FCC to ask the commission to grant ACA International’s (ACA) request for:

regulatory clarification in favor of the industry as well as all consumers who Iawfully pay
for goods and services they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One-of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their.cell phone.’ Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialer if the
sole purpose of the calls was to recover payments for goods and services already
purchased. .

: But in July 2003, the FCC took a dramatic shlft in its position about the applicability of the

autodialer prohibition to the credit and collection industry when it expanded the statutory
definition of autodialer to include predictive dialers. By expanding the definition of
autodialer and failing to restate the commission’s prior rulings that calls made by creditors
and debt collectors to consumers’ about their past due payment obligations by way of

‘their cell phones were not subiact to the autodialer prohibition, the FCC inadvertentiv

brought calls my company makes for the sole purpose of recovering past due payment .
obligations from consumers within the scope of the regulation. This shift in policy has
caused my business substantial monetary harm

proceeding CG Docket No. 02-278 with the commission. | fully support ACA's petition .
and the relief requested including ACA'’s statement of the harm to business and the-
federal and state governments as a result of the FCC’s rule. | believe that the FCC
should not uphold an unsupportable and damaging regulatory interpretation th
encourage the evasion and non-payment of debts by prohibiting the use of
telephone consumers by way of their cell phones. To do so is. contral

In the specific context of recovering payments, | use predictt'
transactions for which consumers have obtained a benefit;

®
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. "not used nor do they have the capacity to be used —to randomly sohmt customers to
make purchases or advertise goods In fact, autodraler technology is the most accurate
. way for me to call consumers about their past due payment obligations. Autodialers

‘increase the accuracy of dialed numbers and also restrict calls to the permltted calling -

‘ 'tlmes in the time zone of the consumer.

If the FCC’s 2003 regulatory deflnltlon of autodialer is allowed to stand credrtors and
their debt collection agents.face the devastating loss of an essential technological tool,
“namely the-autodialer. It cannot be overstated that autodialer technology is. directly or
indirectly responsible for returning ens of billiéns of dollars each year to the U.S. . -
economy. Banning their use in this limitéd-context would not only be mconsrstent with

- Congress intent, but it would be an unconscionable interference with creditors’ ability fo

request payment from its own-customers. Additionally, one of the largest creditors in the -
United States'is the federal government.If the FCC does not clarify that the autodialer-
“prohibition does-not apply to those making calls to collect past due payment oblrganons
the federal government will be forced to. discontinue its use of autodialers to recover past -

o due payment obligations from tax payers. Such.a result would be devastating to'the

- federal government, including the FCC, Department of the Treasury, Department of
‘Education and the Internal Revenue Service and cause all citizens who lawfully pay thetr :

| . -federal taxes and other payments owed to the federal government to suffer substantial
- 'harm. "~ : : .

The TCPA was enacted to protect CONSUMErs. fr0m unsolicited advertlsements and
'telemarketlng calls. The TCPA's prohibition against the use of autodialers to contact
"consumers by way of their cell phones was specifically | intended to. protect consumers
from incurring charges as a resuit of unwarranted telemarketing calls being made to their
wireless phores about preducts or services to be purchased in the future. There was-

" never any intention on the part of Congress to prohibit creditors and their retained

collection agencies from being ablé to contact consumers on their wireless phones about
Y| past due. payment oblrgatron fér goods and serwces aiready purchased anor rece!ved

Moreover wrreless phone usage has grown exponentrally smoe 1991 when the TCPA

. was enacted.  Taday, mote than one out of every five Americans under the age of 35 -

does not have a landline phoné and instead uses a wireless phone as their exclusive .
- means of telephonlc communication. If allowed to stand the Iong-term c*onsequences of
the FCC‘s dEClolle’l aré foreboding at best : : .

As it stands today, my busmess along with thousands of others face senous flnancral _ '

‘ hardshipdue to the FCC’s regulatory reversal. The FCC's rule needlessly. subjectsusto -
~ federal enforcement and pnvate Iltlgatron even though Congress never rntended such an
- outcome .. ; .

‘: For these’ reasons the FCC should promptly clanfy that autodraler calls to w1reless Lo
numbers solely to recover payment. obhgatlons are not covered by the TCPA regulatlons

for the reasons expressed by ACA

) _Srncer_ely. -
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FSRAMERICA

Chairman Kevin J. Martin

Federal Communications Commission
445 12" Street, SW =~
Washington, D.C. 20554

" RE: CG Docket No. 02-278

My name is Keith Lucas, and 1 am the Director of Operation Services of Collect America, Ltd.
Iocafed in Colbrado | do not perform telemarketing services. Rather | am in the business of
buying distresseéd and charged—off receivables and managing the network of attorneys for thelr
collection. The purpose of this correspondence is twofold. First, | wish to make you aware my
business has been substantially harmed as a res.ilt of the Federal Communications
Commtssnons (FCC) 2003 regulatory decision to expand the definition of autodialer beyond its
statutory definition. Second, 1 urge you as the chair of the FCC to ask the commission to grant
ACA Intematibnal's (ACA) request for regulatory clarification in favor of the industry as well as all
consumers who Iawfu-lly pay for goods and services they have purchaséd. . |

~ As you know, the Tetephone Consumer Protection Act (TCPA) was p_aesed in 1991. This.law
was designed to protect consumers -fro_m invasive calis from telemarketers; OCne of the provisions
of the TCPA prohibits the use of an autodialer to cofnrnunicate with a consumer by way of their
cell phone.' Between 1991 and 2003, the FCC consistently ruled that this autodialer prohibit'ion |
did not apply to calls made usmg an autodialer i the sole purpose of the calls was o recover
payments fargoods and servms almaay purdvased

But in July 2003, the FCC took a dramatic_ shift in its position about the applicability of the ‘
~ autodialer prohibition to the credit and collection industry when it expanded the statﬁtof'y definition
| of autodialer to include predictive dlaiers By expanding the def nition of autodialer and fallmg to -
restate the commission'’s prior rullngs that calls made by credltors and debt collectors to
consumers’ about their past due paymen_t abligations by way of the:r cell phones were nof
to the autodialer prohlbitibn. the FCC inadvertently brought ‘pallé my company makes.
purpose of mvenng past due. paymant obligations from consumers wi
| regulation. This shift in policy has caused my business substantial mo

. ' ‘The TCPA defines an sutodialer as, “equipment whi
@ ) - to be called, using a random or sequential pumber gei : :
: : $000. Denver. Colorado  80202-5622
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lam aware ACA has ﬁled a Petrtlon for an Expedlted Rulrng regardlng thrs issue in. proceedlng
: CG Docket No. 02-278 wrth the commission. | fully support ACA’s petition and the refief '
| _requested, mcludmg ACA’s statement of the harm to business and the federal and state .
‘ governments as a result of the FCC’s rule. 1 belreve that the FCC should not uphold an o
_ B unsupportable and damaging regulatory rnterpretatlon that wrll encourage the evasion and non- o
e payment of debts by. prohrbltmg the use of autodraters to telephone consumers by way of thelr cell’
‘ phones To do s is contrary to the intent of Congress and all prior rulings of the FCC between o
1991 and 2003 ooncemlng thrs rssue

©in the'specif‘c c’ontext of recovering payments | use predictive dialers to complete transactions E
| for which oonsumers have obtained a benet“ t, without payment They are not used — nor do they
" have the capacrty to be used —to randomly solicit customers to make purchases or advertrse
goods. In fact, autodtaler technology is the most accurate way for me to call consumers about

| their past due payment oblrgatlons Autodralers increase the accuracy of dialed numbers and
: also restrict catts to the permrtted eallrng trmes in the time.zone of the oonsumer

I the FCC’s 2003 regulatory def nltron of autodlaler is allowed to stand, credltors and. thelr debt
. ootlectlon agents face the devastatrng Ioss of an essential technolog;cal toot, namely the
'autodtaler It cannot be overstated that autodlaler technology is dlrectly or |nd|rectly responsrble
for returnlng tens of bilions of dollars each year to the U.S. eoonomy Bannlng therr use |n thrs
: llmrted context would not enly be lnconsrstent wlth Congress lntent but it WOutd be an
ﬁ unoonscronable mterference with credrtors abrlrty to request payment from its own customers _
) Additionally, one of the largest creditors in the Un:ted States is the federal govemment If the FCC
o does not clarrl‘y that the autodialer prohsbrtlon does hot apply to those makrng calls to collect past
due payment obllgatrons the federal govemment will be forced to dtscontlnue its use of -

o autodlalers to recover past due payment oblrgatlons from tax payers. Such a result would be
devastatmg to the. federal govemment mcludrng the FCC, Department of the Treasury,
Department of Educatron and the Intemal Revenue Servrce and cause alt crtrzens who lawfully
_pay therr federal taxes and other payments owed to the federal gov«ernment to suffer substantral ‘

*harm. ‘ '

The TCPA was enacted to protect oonsurners from unsoliclted‘edvenisements and telemarketing

calls. The TCPA's prohlbrtron agalnst the use of autodralers to contact consumers by way of thetr S

 celly phones was specrﬁcally intended to protect consumers from mcurnng charges as a result of

B _-'unwarranted telemarkettng calls' bemg made to their mreless phones about products or services L o

to be pumhased in the futurs. There was never any rntentlon on the part of Congress to prohlbtt
* . creditors and thelr retarned coltection agencres from being able to oontact cohsurners on thelr

. wireless phones about 2 past dug paymenr obfrgafron for goods and semces a!maa’ypure‘:md L

J':and fecervad
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Morecver, wireless phone usage has g'ran exponentially since 1991 when the TCPA was- : _
' enacted Today, more than one out of every five Amerlcans under the age of 35 dossnothavea

Iandllne phone and instead uses a wireless phone as their exclusive means of telephomc |
' communtcatlon if allowed to stand the Iong-term consequences of the FCC's decismn are’

‘- forebcdlng at best. .

Asit _sten'ds today, my business, along with -tnousends.of others, face _sericu's‘ﬁnanctel hardship
dus to the FCC'’s regulatory reversal. The FCC'S‘ rule needléssly subjects us to federal -
. enforcement and private litigation, even though Congress never intended such an outcome. -

For these reasons, the FCC should promptly clarify that atjtodialer calis-tc wireless numbers
~ solely to recover payment cbltgattons are not covered by the TCPA regulatlons for the réasons .
expressed by ACA L " ‘

R fDlrector Operatlon Servuces
' Collect Amertca Ltd

e -_AcA Internaticnal' N
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" April 26, 2006

Chairman Kevin J. Martin

Federal Communications Commission
445 12"" Street, SW

Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Janine Vaughns, and | am the SR VP of Collect America, Ltd.
located in Colorado. | do not perform telemarketing services. Rather | am in the
business of buying distressed and charged-off receivables and managing the
network of attorneys for their collection. The purpose of this correspondence is
twofold. First, | wish to make you aware my business has been substantially

- harmed as a resu't of the Federal Communications Commission’s (FCC) 2003
reguiatory decision to expand the definition of autodialer beyond its statutory
definition. Second, | urge you as the chair of the FCC to ask the commission to
grant ACA International's (ACA) request for regulatory clarification in favor of the
industry as well as all consumers who lawfully pay for goods and services they
have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed in
1991, This law was designed to protect consumers from invasive calls from
telemarketers. One of the provisions of the TCPA prohibits the use of an
autodialer to communicate with a consumer by way of their cell phone." Between
1991 and 2003, the FCC consistently ruled that this autodialer prohibition did not
apply to calls made using an autodialer if the sole purpose of the calls was to
recover payments for goods and services already purchased.

But in July 2003, the FCC took a dramatic shift in its position about the
applicability of the autodialer prohibition to the credit and collection industry when
it expanded the statutory definition of autodialer to include predictive dialers. By
expanding the definition of autedialer and failing to restate the commission’s prior
rulings that calls made by creditors and debt coilectors to consumers’ about their
past due payment obligations by way of their celi phones were not subject to the
autodialer prohibition, the FCC inadvertently brought calls my company makes
for the sole purpose of recovering past due paymerit obiigations from Sonsuiners
within the scope of the regulation. This shift in policy has caused my business
substantial monetary harm.

| am aware ACA has filed a Petition for an Expedited Ruling regarding this issue
in proceeding CG Docket No. 02-278 with the commission. | fully support ACA's
petition and the relief requested, including ACA’s statement of the harm to
business and the federal and state governments as a result of the FCC's rule. |
believe that the FCC should not uphold an unsupportable and damaging
regulatory interpretation that will encourage the evasion and non-payment of
debts by prohibiting the use of autodialers to telephone consumers by way of
their cell phones. To do so is contrary to the intent of Congress and all prior - -
rulings of the FCC between 1991 and 2003 concerning thls lssue S

tn the specific context of recovering payments, | use pMdi‘(;tivé diaf'ers to
complete transactions for which consumers have ob_tai-nad a beneﬁt,_ without

! The TCPA defines an autodialer as, “equipment whwh has thz capac;ty to storc or m’o&ucc telephune numbers
to be catled, using a random or sequential numbgr ;

£l HEN00, Denver, Colorado 80202-5622
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payment They are not used ~ nor do they have the capacrty to be used to

. randomly solicit customers to make purchases or advertise goods. In fact;

autodialer technology is the. most accurate way for me to cafl consumers about

~ . their past-due paymentobl:gatlons Autodialers increase the accuracy of dialed .

numbers and also restrict caIIs to the permrtted calllng tlmes rn the tlme Zone of

" the consumer

If the FCC's 2003 regulatory deflnltlon of autodlaler is altowed to stand, credltors .

and their debt collection agents face the devastating loss of an essential -
technologlcal tool, namely the autodialer. it cannot be overstated that autodlater
technology is directly or indirectly responsible for returning tens of billions of
dotlars each year to the U.S. ecanomy. Banning their use in this Ilmrted context

~would not only be inconsistent with Congress' intent, but it would be an

unconscionable interference with creditors’ ability to-request payment from its

own customers, Addltlonatly, one of the largest creditors in the United States is
- “the federal.government. If the FCC does not clarify that the autodrater prohibition
_does not apply to those making calls to collect past due payment obligations, the

federal government will be forced to discontinue its use of aytodialers to recover
past due payment obligations from tax payers. Such a result would be
devastating to the federal government, including the FCC, Department of the .

- Treasury, Department of Education and the Internal Revenue Service and cause-

all citizens who lawfully pay their federal taxes and other payments owed to the

: federal government to suffer substantlal harm.

The TCPA was enacted to protect consumers from unsolrcrted advertrsements |

- and telemarketing calls. The TCPA’s prohibition against the use of autodialers to

contact consumers by way of their cell phones was specifically intended to.
protect consumers from incurring charges as a result of unwarranted '

. felemarketing calls being made to their wireless phones about products or -~ -

services to be purchased in the future. “There was never any intention on the part

B of Congress to prohibit creditors and their retamed collection agencies from being
7 able to.confact consumers on their wireless phones about a past due payment .
o ob!rgafron for goods and serwces a!ready purchased and recerved

Moreover, wrreless phone usage has grown exponentlally since 1991 when the

. " TCPA was enacted.- Today, more than one out of every five Americans under
. the age of 35 doés not have a landline phone and instead uses a wireless phone

as their exclusive means of telephonic communication. If allowed to.stand, the

. long-term consequences of the FCC s decrswn are forebodlng at best

Asit stands today, my busrness aiong'with thousands of others face serlous

financial hardship due to the FCC's regulatory reversal. ‘The FCC's rule, :
needlessly subjects us to federal enforcement and prrvate lrtrgatron even though ‘

: Congress never mtended such an outcome

For these reasons, the FCC should. promptly ctarrfy that autodialer calls to
. wireless numbers solely to recover payment oblrgatlons are not covered by the

TCPA regulatlons for the reasons expressed by ACA. -

' ré)\f\%
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