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, C. Stephen Guyer
Vice President of Analytics

MERICA, LTD.

April 26, 2006

Chairman Kevin J, Martin
Federal Communications Commission
445 12th Str2et, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is C. Stephen Guyer, and I am the Vice President of Analytics of
Ccllect America, Ltd. located in Colorado. I do not perform telemarketing
services. Rather I am in the business of buying distressed and charged-off
receivables and managing the network of attorneys for their collection.
The p,l;lrpose of this correspondence is twofold. First, I wish to make you
aware my business has lJeen substantially harmed as a result of the
Federal Communications Commission's (FCC) 2003 regulatory decision to
expand the definition of autodialer beyond its statutory definition. Second,
I urge you as the chair of the FCC to ask the commission to grant ACA
International's (ACA) request for regulatory clarification in favor of the
industry as well as all consumers who lawfully pay for goods and services
they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed
in 1991. This law was designed to protect consumers from invasive calls
from telemarketers. One of the provisions of the TCPA prohibits the use
of an autodialer to communicate with a consumer by way of their cell
phone.' Between 1991 and 2003, the FCC consistently ruled that this
autodialer prohibition did not apply to calls made using an autodialer Jf the
sale purpose of the calls was to recover payments for goods and services
already purchased.

But in July 2003, the FCC took a dramatic shift in its position about the
applicability of the autodialer prohibition to the credit and collection
industry when it expanded the statutory definition of autodialer to include
predictive dialers. By expanding the definition of autodialer and failing to
restate the commission's prior rulings that calls made by creditors and
debt collectors to consumers' about their past due payment obligations by
way of their cell phones were not subject to the autodialer prohibition, the
FCC inadvertently brought calls my company makes for the sole purpose

I The TePA defines an autodialer as, "equipment·which has the capacity to store or produce telephone numbers
to be cal1~d, using a random DC seq~~tial number generator; a':!d to dial such numbers,"
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of recovering past due payment obligations from consumers within the
scope of the regulation. This shift in policy has caused my business
substantial monetary harm.

I am aware ACA has filed a Petition for an Expedited Ruling regarding this
issue in proceeding CG Docket No. 02-218 with the commission. I fully
support ACA's petition and the relief requested, including ACA's statement
of the harm to business and the federal and state governments as a result
of the FCC's rule. I believe that the FCC should not uphold an
unsupportable and damaging regulatory interpretation that will encourage
the evasion and non-payment of debts by prohibiting the use of
autodialers to telephone consumers by way of their cell phones. To do so
is contrary to the intent of Congress and all prior rulings of the FCC
between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I use predictive dialers to
complete transactions for which consumers have obtained a benefit,
without payment. They are not used - nor do they have the capacity to be
used - to randomly solicit customers to make purchases or advertise
goods. In fact, autodialer technology is the most accurate way for me to
call consumers about their past due payment obligations. Autodialers
increase the accuracy of dialed numbers and also restrict calls to the
permitted calling times in the time zone of the consumer.

If the FCC's 2003 regulatory definition of autodialer is allowed to stand,
creditors and their debt collection agents face the devastating loss of an
essential technological tool, namely the autodialer. It cannot be overstated
that autodialer technology is directly or indirectly responsible for
returning tens of billions of dollars each year to the U.S. economy.
Banning their use in this limited context would not only be inconsistent
with Congress' intent, but it would be an unconscionable interference with
creditors' ability to request payment from its own customers. Additionally,
one of the largest creditors in the United States is the federal government.
If the FCC does not clarify that the autodialer prohibition does not apply to
those making calls to collect past due payment obligations, the federal
government will be forced to discontinue its use of autodialers to recover
past due payment obligations from tax payers. Such a result would be
devastating to the federal government, including the FCC, Department of
the Treasury, Department of Education and the Internal Revenue Service
and cause all citizens who lawfully pay their federal taxes and other
payments owed to the federal government to suffer substantial harm.

The TCPA was enacted to protect consumers from unsolicited
advertisements and telemarketing calls. The TCPA's prohibition against
the use of autodialers to contact consumers by way of their cell phones
was specifically intended to protect consumers from incurring charges as
a result of unwarranted telemarketing calls being made to their wireless
phones about products or services to be purchased in the future. There
was never any intention on the part of Congress to prohibit creditors and
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their retained collection agencies from being able to contact consumers on
their wireless phones about a past due payment obligation for goods and
services already purchased and received.

Moreover, wireless phone usage has grown exponentially since 1991
when the TePA was enacted. Today. more than one out of every five
Americans under the age of 35 does not have a landline phone and instead
uses a wireless phone as their exclusive means of telephonic
communication. If allowed to stand, the long-term consequences of the
FCC's decision are foreboding at best.

As it stands today, my business, along with thousands of others, face
serious financial hardship due to the FCC's regulatory reversal. The
FCC's rule needlessly subjects us to federal enforcement and private
litigation, even though Congress never intended such an outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to
wireless numbers solely to recover payment obligations are not covered
by the TCPA regulations for the reasons expressed by ACA.

Sincerely,

C. Stephen Guyer
Vice President, Analytics
Collect America Ltd.

cc ACA International
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April 27.2006

Chairman Kevin J. Martin

"Federal Communications Commission

445 12th Street, SW

Washin!jton, D.C. 20554 '

RE: CG Docket No. 02-278

My name is Bethany Stephens, and I am a Manager of the Litigation & Recovery

Department at Collect America, Ltd. located in Colorado. I do not perform

telemarketin!j Services. Rather I am in the business of buying distressed and

charged-off receivables and managing the network of attorneys for their

collection. The purpose of this correspondence is twofold, First, I wish to make

you aware my business has been substantially harmed as a result of the Federal

Communications Commission's (FCC) 2003 regulatory decision to expand the

definition of autodialer beyond its statutory definition. Second, I urge you as the

chair of the FCC to ask the commission to grant ACA International's (ACA)

request for regulatory clarification in favor of the industry as well as all

consumers who lawfully pay for goods and services they have purchased.

As you know, the Telephone Consumer Protection Act (TCPA). was passed in

1991. This law was designed to protect consumers from invasive calls from'. . -, .

telemarketers. One of the provisions oltha TePA prohibits the use of on

autodialer to communicate with a consumer by way of their cell phone.' Between

1991 and 2003, the FCC consistently ruled that this autodialer prohibition did not

apply to calls made using an autodialer if the sole purpose ofthe calls was to

recover payments for goods and services alreadypurchased.

But in Juiy 2003, the .FCC took a dramatic shift in its position about the

applicability of the autodialer prohibition to the credit and collection JnQ\.Is~r;t

it expanded the statutory definition of autodialer to

expanding the definition of autodialer and failing to restate
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rUlings that calls made by creditors and debt collectors to consumers' about their

. "

past due payment obligations by way of their cell phones were not subjec! to the

autodialer prohibition, ,the FCC inadvertently brought calls my company makes

for the sole purpose of recovering past due .payment obligations from consumers

witljin the scope of the regulation. This shift in policy has caused my business. ".'" .," ".
substaQtial monetary harm,

.' . - . . , '

I am aware ACA has filed a Petition for an Exp.eqited Ruling regarding this issue

in proceeding CG Docket No. 02-278 with the commission. I fully s~pport ACA's

.petition and the relief requested,including ACA's ~tatement of the harm to

business and the federal and state goliernmen~s as a result of the FCC's nile.

believe that the FCC should not uphold an unsupportable and damaging

reQulatory interpretation that Will encourage the evasion and non-payment of .

debts by prohibiUng the use ofautodfalers' to telephone consumers by. way of

their cell phones'. To do so is contrary' to the intent of Co~gressand all p;ior.

rulings of the FCC between 1.991 and 2003 concernin9 this issue.
' .. '. . .

In ,the specific context of reeoveringpayments, i wSe predictive. dialers to .

complete transactions for which consumers have obtained a benefit, without

payment. They are not used -nor do they have the capacity to be used - to

randomly sOlicit customers to make purchases .or advertise goods. In fact,

autodialer technology' is the most accurate way forme to call consumers about

.their past due payment obligations. 'Autodialers increase the accuracy of dialed

numbers and also restrict calls to thepermitled calling times in the tim; zone of

the consumer.

. tf the FCC's 2003 regulaiory ?efinition of autodialer 'isalrowed to stand, creditors

and their deb(collection agents face the devastating loss of an essential

tectinological.loOI, namely the autodialer. Jl'cannot be overstated that autodialer

technology is directly or indirectly responsible for returning tens of billions of

dollarS each year to the U.S. economy.. Banning their use in this. limited context.

would'not'only be incon~istent with Congress' intent, but itwould be an

unconscionable interference with ~reditors' ability t~ request payment fr-6m ~ .

own customers. Additionally, one of the largest creditors inlheUniteQiStates is

the federal government. If the FCC does ~ot clarify thallhe autodialer prohibition

doesno'tapply to those making calls to cOllectP~stduepayme~tobIi9ations,the
federal government will be forced to discontinU8'.ilSl.lSeOfa~todialer$tore¢lier
past due payment Obligation~ from tax paYers;~ucl).a (eSllIt would be' .
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devastating'to the federal government, including the FCC, Department of the

Treasury, Department of Education and the Internal Revenue Service and cause'

all' citjZ~~s who lawfully pay their federal,taxes and olherpayme'nts ~wed to.!he
, '

federal government to suffer substantial harm,

The TePA W<lS enacted to protect'consumers from unsolicited advertisements

and telemarketing calls. The TCPA's prOhibition againstlhe use of autod'ialers to

contact consumers by way of their cell phones w~s specifically inte~ded to '

prOtect consumers from incwring charges as a result ofunwarranted

telemarketing calls being made to their wireless phones abo~tproducls or

services to ,be purchased ill the futUre. There was never any intentio~ on th.e part

ofGongress to prOhibit creditors and theirret~ined 'collection ,agencies from being

able to contact consumers on their wireless phones about a past due payment.. ,

obligation for goods andse'rvices already purchased and received

Moreover; wireless phone usage has grown exponentially since 1991 when the

TCPAwasenacted. Today, ,more thiln oae out of every five Amei'icans under

the ageof 35 does not:have a Iandline phone and instead uses a Wireless phone

as their exclusive means of telephonic communication, If allowed to stand, the

'longAetm consequences of the FCC's decision are foreboding at best.
, ' ,

As it stands today, my businesS,alOngvvith thousands of others, face serious

financial hardship due to the FCC's regUlatory reversal. The FCC's rule

needlessly subjects us to fed~ralenforcement and private litigation, even'though

Congressneverintendeds,uch anoutcome., .

For these realions, the FCC'ShPuld promptly clarify that autodialer calls to

wireless numbers solely to recover 'payment obligations are n'?t covered by the

, TCPA regUlations for the reasons expressed by ACA.

Sincerely,

fo.~~MLh V
Bethany Stephens

Manager of Litigation & Recovery

'Collect America Ltd.

cc: ACA International
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April 26, 2006.

Chairman Kevin J. Martin
Federal Communications Commission
445 12'h Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Eric W. Kemp, and I am the Director of Application Services of Collect
America, Ltd. located in Colorado. I do not perform telemarketing services. Rather.1 am
in the business of buying distressed and charged"off receivables and managing the
network of attorneys for their collection. The purpose of this correspondence is twofold.
First, I wish to make you aware my business has been substantially harmed as a result of.
the Federal Communications Commission's (FCC) 2003 regulatory decision to expand
the definition of autodialer beyond its statutorydefinition. Second, I urge you as the chair

.of the FCC to ask the commission to grant ACA Iniernational's (ACA) request for .
regulatory clarification in favor of the industry as well as al.1 consumers who lawfUlly pay
for goods and services they have purchased.

As you know, the TelephOne Consumer Protection Act (TCPA) was passed in 1991. This
law was designed to protect consumers from invasive calls from telemarketers. One of
the provisions of the TCPA prohibits the use of an autodialer to communicate with a
consumer by way of their .cell phone.' Between 1991 and 2003, the FCC consistently
ruled that this autodialer prohibition did not apply to calls made using an autodialllr if the
sole purpose of the calls was to reCOver payments for goods and services' already
purchased.

But in July 2003, the FCC took a dramatic shift in itsposition about the applicability of the
autodialer prohibition to th.ecredit and collection industry when it expanded the statutory
definition of autodialer to include predictive dialers. By expanding the definition of
autodialer and failing to restate the commission's prior rulings that calls made by creditors
and debt collectors to consumers' about their past due payment obligations by way of

.their c~iI phones were no! suajac! 10 the autodiaier prohibition, jhe FCC inadvertently
brought calls my company makes for the sole purpose of recovering past due payment·
obligations from consumers within the scope of the regulation. This shift in policy has
caused my business substantii;ll monetary harm.

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue in
proceeding CGDocket No. 02-278 with the commission. I fUlly support ACA's oelliticln
and the relief requested, including ACA's statement of the harm to businesS and
federal and state governments as a result of the FCC's rule. I believe that the
should not uphold an unsupportable and damaging regulatory interpretation Ih"U"IUI

encourage the evasion and non-payment of debts by prohibiting the use

telephone consumers by way of their cell phones. To do so is.~.,~~~~~~'~IK4ml~:!I;
Congress and all prior rulings of the FCC between 1991 and Z

In the specific context of recovering payments, I use pre,dic:llVlI(l18tErilo1iX!rriPlete
transactions for which consumers have obtained a bellefl~, \'IMOUt paymrent.

I The TePA defines an autodialer as, "~qujpme;:n~t~~~~;~r~E~~~~~:::::~called, using a random or sequential number
DENVER. COLORAdo 80202-5622
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not used -. nordo they have the Gapacity to bE! used -to randomly solicit Gustomers to
make' purchases or advertise goods.. In fact•. autodialer technology is the most accurate
way for me to Gall Gonsumers about their past due payment obligations. Autodialers
increase 'the accuracyof dialed numbers and al~o restrict Galls to the. permitted calling
·times in the time zone of the consumer. .

Ii the FCC's 2003 regulatory definition of autodiaier is allowed to stand, creditors and
their debt collection agents face the devastating loss of an essential technoiogical tool,
namely the autodialer. It cannot be over~tated that autodialer technology isdireGlly or
indirectly responSible for returning ·tens of billions of dollars each year to the U.S.
economy. Banning their use in this limited context would not only. be inconsistent with
Congress' intent, but it would be an unconscionable interference with creditors' ability fo
request payment from its own·customers. Additionally, one of the largest creditors in the
United States Is the federal gqvernment.-If the FCC does not clarify that theaulodialer

· prohibition does not apply totllose making calls to collect past due payment obligations,
the federal g'overnment will be forced to· discontinue its use of autodialers to recover past

· due payment obligations fromt'!x payers. Such'! result would be devastating to the
· federal government, inclUding the FCC, Department of the Treasury; Department of

Education and the Internal -Revenue Service and cause .all citizens \Nho lawfUlly pay their
federal taxes and other payments owed toJhefederal government to suffer substantial
harm. . .

'The TCPA was ehacted to protect consumers·from .unsolicitedadvertiliements and
telemarketing Galls.Thi;l TCPA's prohibition against the us~ of.autodialers to contaCt

.consumers by way of their cell.Pbones was specifically intended toprotect.consumers .
from incurring charges as a result of unwarranted telemarketing calls being made to their
wireless phohes about products or services to be purchased in the future. There w'!s
neverany intenlion on thepar1 of Gongress to prohibit creditors and their ~etained' .
collection agencies from being able to contact consumers on their wireless phonesabout
a pastdue.paymen! obligation for goods and servicasa/ready purchased.and receivecj.

Moreover, wireless phone usage has grown exponentially since 1991 when the TCPA
was enacted ..• Today, more than one out pf everY five Americans under the age Of35
does not have a I,!ndline phone and instead uses. a wireleSs phone as. their exclusive
me/ilns of telephonic communication. If allowed to stand, the long-term consequences of
the FCC'~deci3i6f1are foreboding at best. " .

As it stands today, my business, along with thousands ofothers, 'face. serious financial
hardshippue to the FCC's regulatory-reversa!. The FCG's rule needlessly subjects us to

'. federal enforcement and PrivatEllitigation, even thpugh Congress never intended such an
outcome.

For these reasons, the FCC should promptly clarify that autodialer calls to wireless
numbers solely to recover paymenl.obligations are not covered by the TCPA regulatiohs
for the reasons expressed by ACA.· . .

Sincerely,

EricW. Kemp
Director of Application Services
Gollect America Ltd.
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ERIC~

Chairman Kevin J. Martin

Federal Communications Commission

445 12'h Street, SW

Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Keith Lucas, and I am the Director of Operation services of Collecl America, Ltd.

located in Colorado. I do not perform telemarketing services. Rather I am in the business of

buying distressed and charged-off receivables and managing the network of attorneys for their.

collection. The purpose of this correspondence is twofold. Firs~ I'wish to make you aware my

business has been substantially harmed as a result of the Federal Communications

Commission's (FCC) 2003 regUlatory decision to expand the definition of autodialer beyond its

statutory definition. second, I urge you as the chair of the FCC to ask the commission to grant

ACA Intemational's (ACA) request for regulatory clarifICation in favor of the industry as well as all

consumers Who lawfully pay for goods and services they have purchased.

As you know, the Telephone Consumer Protection Ad. (TCPA) was passed in 1991. This.law

was designed to proteci consumers from invasive calls from telemarketers. One of the provisions.

ofthe TCpA prohibits the use of an autodialer to communicate with a consumer by way of their

cell phone. 1 Between 1991 and 2003, the FCC consistently ruled that this autodialer prohibition

did not apply to 'calls made using an aUtodialer ifthe soIepurpose ofthe calls was to recover

payments forgoods andservices already purchased.

DENVER. ColORAdo 80202-5622
478- 5541 • FAX I~O~) ~76-4~16

1 The TePA defines an autOdialer as. "equipmem: w .
to be called, using a rand?ft1 or sequential ~bet

But in July 2003, the FCC took a dramatic shift in its position about the applicability of the

autodialer prohibition to the credit and colled.ion industry when it expanded the statutory definition

of autodialer to inclUde predictive dialers. By expanding the definition of autodialer and failing to

restate the commission's prior rulings that calls made by creditors and debt collectors to

Consumers: about their past due payment obligations by way of their Cell phones were

to theautodialet prohibition, the FCC inadvertently brought calls my company",!)!!.>,

purpose of recovering past due payment obligations from consumers w·

regulation. This shill in policy has caused my business substantial mo
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. lam a~areAcAhas filed aPetition for anExped~edRuling regarding this issue in proceeding
CG Docket No. 02-278 'with the commission. I fully support ACA's petition and the relief.. . "

requested, including ACA's slijt,ement of the harm to business and the federal and state

,governments as a resullof the FCC's rule. I b8lieve that the FCCshould not u~hold an '

unsupportable and damaging regulatory interpretation that will encourage the evasion and nen-
'. .

payment of debts bY prohibiting tlie use of autodialers to telephone consumers by way of their cell'

phones. To do'so is contrary to the intent of Congress and aU prior rulings of the FCC between

1991 and 2003 concerning this issue.

In the specific a>ntext of recovering paym~ts, I use predictive dialers to complete iransaclions

for whicli consumers have obtained ab8n&fit. without payment. They are not used ~ nor do they,

have the capacity to be used - to randomly solicit customers to make purchases or advert,ise

. goods., In ~ct. autqdialer technplogy is ,the rriO$t acCurate way for me to call consumers about

their past dUe payment obligations. Autodialers increase t~e accuracy of dialed numlJers and

also restrict caRs to the permitted calling times in the time zone of thecoAl;umElr.

Ifthe FCC's 2003 regulatory definition of autodialer is allowed to stand, cr!lditors and t~ir debt

collection agents ~ce the, devastating loss of an essential technological tool, namely the

autodialer., It cannot IJe overstated that .autodlaler technolOgy is directly or ,indirectly responsible.

for returning tens of billions of dollars each year to the U.S. econOmy. Banning their use in this

limited context would not ~nly be inconsistent with Congress' intent, but it would be an

uncons~nable interference with .creditors' ability to request payment from its own customers.
" .' . ,'.

Additionally, one ofthe largest creditors in the Uni,ted States is the federal government. Ifthe FCC

does not clarify that the autodialer prohibition does hot apply to thO$e making calls to collect ~ast

Que Pa.yment 'obligations, the federal government will be forced to discontinue its use of

" autodialers to recover past due paYrrientobligations from tax payers. Such a result would be.. '., . .
devastating tot~e federal government, including ttie FCC. Department of the Treasury,

Department of Education and the Internal Revenue Service and cause all citizens who I~wtully

paylheir federal tilXes and other paymentsowedtothefederal government to sUffe~substantial,

harm.

The TCPA was enacted to protect consumers from unsoliciledadvertisementsand telemarketing,

calls,. The TCPA's prohibition against the use of autodialers to contact consumers by way of.thfjlir

cell phones,waS sp8cifically intended to protect consumers from incurring charges as a result of
. •. ' '..' - ., i' . . .. ..

unwarranted telemarketing callsbeill\l made to their Wireless phonesabolit prOducts orservlClilS .

,to be purchased in the future. There was never any intention on the p~rt of. Congress to prohibit

creditors and their retained collection agencies from lJeing able to conblct ~umers on~r
, . . " ,,:, .,"" ',' " .""'",.:,' ; "': .

wireless phones about apast due paymqnt obtJga.tion for good$l$IJd~f!/r8adY~
. ',' ..",..

..andreceived.
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Moreover, wireless phone u~age has grown exponentially since 191:11 when the TCPAwas
. .

el1l!cted. Today, more than ~ne out of every five Americans. under the age O{35 does not l1avea

landline phone and instead uses a wireless phone a~ their exclusive means cl telephonic

communication. If allowed to stand. the long-term consequences of the FCC's decision are

foreboding at best.

As it stands today, my!>usiness, along with thousands of others, fa~ serious financial hardship

due to the FCC's regulatory reversal. .The FCC's rule needlessly subjects us to fElderal .
. .', .' - . .

enforcement and private litigation. even though Congress never intended such an o~tcome.

For these reasons. th~ FCC should promptly darify tllat autodialer calls to wireless numberS

solely to recover paynientobligations are not covered by the TCPA regulations for the reaSons. ' ' -. '. , , - ,'.

expressed by ACA... .'

~'I-ucas7<
Director,OperationServices

Collect Americ;l Ltd.

cc: ACA International

>.
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Chairman Kevin J. Martin
Federal Communications Commission
445 12'h Street, SW
Washington, D.C. 20554

RE: CG Docket No. 02-278

My name is Janine Vaughns, and I am the SR VP of Collect America, ltd.
located in Colorado. I do not perform telemarketing services. Rather I am in the
business of buying distressed and charged-off receivables and managing the
network of attorneys for their collection. The purpose of this correspondence is
twofold. First, I wish to' make you aware my business has been substantially
harmed as a result of the Federal Communications Commission's (FCC) 2003
regulatory decision to expand the definition of autodialer beyond its statutory
definition. Second, I urge you as the chair of the FCC to ask the commission to
grant ACA International's (ACA) request for regulatory clarification in favor of the
industry as well as all consumers who lawfully pay for goods and services they
have purchased.

As you know, the Telephone Consumer Protection Act (TCPA) was passed in
1991. This law was designed to protect consumers from invasive calls from
telemarketers. One of the provisions of the TCPA prohibits the use of an
autodialer to communicate with a consumer by way of their cell phone.' Between
1991 and 2003, the FCC consistently ruled that this autodialer prohibition did not
apply to calls made using an autodialer if the sole purpose of the calls was to
recover payments for goods and services already purchased.

But in July 2003, the FCC took a dramatic shift in its position about the
applicability of the autodialer prohibition to the credit and collection industry when
it expanded the statutory definition of autodialer to include predictive dialers. By
expanding the definition of autodialer and failing to restate the commission's prior
rulings that calls made by creditors and debt collectors to consumers' about their
past due payment obligations by way of their cell phones were not SUbject to the
autodialer prohibition, the FCC inadvertently brought calls my company makes
for the sole purpose of recoverin9 past due paymera obii9ations from ¢OI""Uin<lr~

within the scope of the regulation. This shift in policy has caused my business
substantial monetary harm.

I am aware ACA has filed a Petition for an Expedited Ruling regarding this issue
in proceeding CG Docket No. 02-278 with the commission. I fUlly support ACA's
petition and the relief requested, including ACA's statement of the harm to
business and the federal and state governments as a result of the FCC's rule.
believe that the FCC should not uphold an unsupportable and damaging
regulatory interpretation that will encourage the evasion and non-payment of
debts by prohibiting the use of autodialers to telephone consumer!! by way of
their cell phones. To do so is contrary to the intent of Congress and llil pripr
rulings of the FCC between 1991 and 2003 concerning this issue.

In the specific context of recovering payments, I USe predictive dialers to
complete transactions for which consumers have obtained a benefit, without

I The TePA defines an autodialer as, "equipmentwhicl'lhllstb7 c~iWtostorc or'prt>duce telephone numbers
'0 be called. using arandom orsequentialnumb~~~~O. DENVER. COLORAdo 80202-5622
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.paymenl.They are not used - nor do they have the capacity to be used - to
randomly solicit customers.to make purchaseS oradvertise goods. In fapt,
autodialer technology is the most accurate way for me to catl consumers about
their pastdue paYment obligations. ,'Autodialers increase the accuracy of'dialed
numbers ,and also restrict calls to the permitted calling times in the time zone of

. the consumer.

If the FCC's 2003 regulatory definition of autodialer is allOwed t~ stand, cniditors
and thei( debt collection agents face 'the devastating loss of an essential '
technological tool,' namely the autodialer. It cannot be overstated that autodialer'
technology is directly Of indirectly responsible for returning tens of billions of
dollars. each year to the U.S. economy, Banning their use in this limited context
would not only ,be inconsistent With Congress' intent, but it would bEl an
unconscionable interference with creditors' ability to request payment from its·
o"'!n customers, Additionally, one of the largest creditors in the united States is
the federal government. If the FCC does not clarify that the autodialer prOhibition

.does neit apply to those making calls to collect past due payment obligations: the
federal government will be forced to discontinue its use of autodialers to recover
past due payment obligations from tex payers. Such a result would be
devastating to the federal government, including.the FCC, Department of the ..
Treasury, Department of Education .and the Internal Revenue Service and cause'
all citizens who lawfully pay their federal ,taxes and other paymemts owedlo tre
federal government to suffer substantial harm. .

The TCPA was'ena~ted10 protect consumers from unsolicited advertisements
and telemarketing calls. The TGPA's prohibition against the use of autodi.alers to
contact consumers by way of their cell phones was specificallY intended to
prQtect consumers from incurring Charges as a result of unwarranted
telemarketing calls being made to their wireless phones about products or
Services to ee purchased in thit future, 'There 'was never any intention On the part
of Congress to prohibit creditors and their retained cotlection agencies from being
able to contact consumers on their wireless phones aboula past due payment
obligation for goods and,services already purchased aM receiv~d.

Moreover, wireles.s phone usage has grown exponentially since 1991 when the
. ' TCPA was enacted.·Today, morethan one out of every five Americans under

the age of 35 does not haVe a landline phone and instead uses a wireless phone
as their exclusive means of telephonic communication. If allowed to,stand, the
long4erm consequences olthe FCC's decision are foreboding at best. '

Asil stands today, my business, along with thousands of Others, tace serious
financial hardShip due to the FCC's regulaiory reversal. The FCC's rule.
needlessly subjects us to federal enforcement and private. litigation, even though
Congress never intended ,SUCh an outcome. '

For these reasons, the FCC Should promptly ciarify that autodialercalls to
wireless numbers solely to recov,er paymenlobligationS are not covered by the·
TePA regulations forthereasons expressed by AcA .'

cc: ACA International

Recycled & Recyclable .
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