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By Application filed October 21, 2005, Alltel
Communications of Nebraska, Inc., Little Rock, Arkansas ("Alltel
Wireless"), seeks designation as a competitive eligible
telecommunications carrier ("ETC") pursuant to Section 214 (e) (2)
of the Telecommunications Act of 1934, as amended (the "Act"),
47 U.S.C. § 214(e) (2), and Section 54.201 of. the Federal
Communications Commission's ("FCC") rules, 47 C.F.R. § 54.201.
Notice of the Application was published in The Daily Record,
Omaha, Nebraska, on October 25, 2005. On November 10, 2005,
Alltel Wireless filed a correction to its Application to revise
Exhibits F and F2 and filed the corrected Exhibits on November
14, 2005. The hearing officer entered a Planning .Conference
Order on December 8, 2005.

Protests were timely filed by the Rural Telephone Coalition
of Nebraska ( "RTCN") 1 and the Rural Independent Companies
("RIC") 2 (collectively, "Protestants") on November 28, 2005. A
petition of informal intervention was filed by N. E. Colorado
Cellular, Inc., d/b/a Viaero Wireless on November 18, 2005.3

A Hearing on the Application was held on February 6, 20.06,
in the Commission Hearing Room, Lincoln, Nebraska, with

1 RTCN is comprised of the following companies: Arapahoe
Telephone Company, d/b/a ATC Communications, Benkelman Telephone
Company, Inc. , Cozad Telephone Company, Curtis Telephone
Company, Diller Telephone Company, Glenwood Telephone Membership
corporation, Hartman Telephone Exchanges Inc., Keystone-Arthur
Telephone Company, Mainstay Communicat.ions and Wauneta Telephone
Company. See Protest of RTCN and RIC (filed Nov. 28, 2005).

2 RIC is comprised of the following companies: Arlington
Telephone Company, Blair Telephone Company, Cambridge Telephone
Co, Clarks Telecommunications Co., Consolidated Telco, Inc.
Consolidated Telcom, Inc. Consolidated Telephone Company,
Eastern Nebraska Telephone Company, Great Plains Communications,
Inc., Hamilton Telephone Company, Hartington Telecommunications
Co., Inc., Hershey Cooperative Telephone Company, K & M
Telephone Company, Nebraska Central Telephone Company, Northeast
Nebraska Central Telephone Company, Rock County Telephone
Company, Stanton Telephone Co., Inc., and Three River Telco.
See id.

, Vi aero Wireless did not present evidence or testimony in this
proceeding.

--_._--_.__.-
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appearances as shown above. In support of its Application,
Alltel Wireless presented two witnesses at the hearings in
Lincoln. The Protestants presented no testimony or witnesses.

Summary of Testimony and Evidence

Alltel Wireless is a commercial mobile radio services
("CMRS") provider licensed by the FCC to provide wireless
telecommunications services in all or a portion of the following
Rural Service Areas ("RSAs") in Nebraska: Nebraska 1 - Sioux;
Nebraska 2 - Cherry; Nebraska 3 ,- Knox; Nebraska 4 - Grant;
Nebraska 5 Boone; Nebraska 6 Keith; Nebraska 7 Hall;
Nebraska 8 - Chase; Nebraska 9 - Adams; Nebraska 10 - Cass; and
the Omaha and Lincoln Metropolitan Statistical Areas ("MSAs" ) .
Alltel Wireless' FCC-licensed service area covers nearly the
entire state of Nebraska, including the' most rural portions of
the State. All tel Wireless seeks ETC designation in the ";on
rural and rural telephone company service areas identified in
Exhibits E and F to the Company's Application, as corrected
November 14, 2005. Alltel Wireless' requested service areas are
set forth in the attached Appendix A to this Order.

In his testimony, Mr. Rohan Ranaraja, Staff Manager
Wireless ETC Matters for Alltel Communications, Inc., described
how Alltel Wireless satisfies each of the applicable federal and
st,ate prerequisites for designation as a competitive ETC
throughout the Company's requested service areas in Nebraska. 4,

He noted the regulatory commissions of Arkansas, Kansas,
Louisiana, Michigan, Mississippi, Texas, Wisconsin and West
virginia have previously determined that Alltel Wireless
satisfies each of the statutory and regulatory prerequisites for
ETC designation. Likewise, the FCC has designated Alltel
Wireless as a competitive ETC in Alabama, Florida, Georgia,
North Carolina and Virginia pursuant to its authority under
Section 214 (e) (6) of the Act. Mr. Ranaraja' also confirmed that
Alltel Wireless is not seeking to be deemed eligible to receive
support from the Nebraska Universal Service Fund ("NUSF") in
this proceeding.

Alltel Wireless' verified Application and testimony state
that All tel Wireless is a common carrier and provides the nine
services or functionalities supported by the federal universal

4 Mr. Ranaraja's pre-filed
(hereafter, "Ranaraja, p. _"),
No.4.

Direct Testimony, as corrected
was admitted as Hearing Exhibit
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service support mechanisms ("Supported Services"). The
Application and testimony further state. that Alltel Wireless
will offer and advertise the availability of, and charges for,
the nine Supported Services throughout its requested ETC service
areas using media of general distribution.

Mr. Steve R. Mowery, Director - Wireless ETC Compliance for
Alltel Communications, Inc., described how Alltel Wireless'
designation as a competitive ETC in Nebraska will promote the
public interest.' Specifically, Mr. Mowery noted that several
other State regulatory commissions have determined that granting
Alltel Wireless ETC status would serve the public interest in
their jurisdictions. (Mowery, pp. 3-4). He further testified
Alltel Wireless' designation as a competitive ETC in Nebraska
will enhance consumer choice and competition i including
providing eligible, low- income consumers a choice of Lifeline
providers. (Mowery, pp. 4-8; Tr. 12-13). Mr. Mowery also
specifically identified the unique advantages and customer
benefits of the Company's service offerings, including mobility
of voice and data services, expanded calling areas, flexible
service offerings that include free long distance options,
pricing and features comparable to those available in urban
areas, faster service activation with the potential avoidance of
line extension charges, extended customer service hours, and 24
hour technical support. (Mowery, pp. 7~8.; Tr. 14-17). Mr.
Mowery further testified that there are important economic,
health and safety benefits associated with the availability of
wireless service and that designating the Company as a
competitive ETC will promote the deployment of reliable .wireless
service in rural and high-cost areas in Nebraska. (Mowery, pp.
10-11; Tr. 18-21).

The Protestants presented no affirmative evidence or
witness testimony contesting Alltel Wireless' satisfaction of
the ETC designation requirements or disputing the Company's
designation on public interest grounds.

o PIN ION AND FIN DIN G S

In 1997, the FCC released its
Order in CC Docket 96-45, FCC
("Universal Service Order"), which
of the Act. The FCC's Universal

Universal Service Report and
97-157 (reI. May 8, 1997)
implemented several sections
Service Order provides that

5 Mr. Mowery's pre-filed Direct Testimony (hereafter "Mowery, p.
__") was admitted as Hearing Exhibit No.3.
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only eligible telecommunications carriers designated by a State
commission shall be eligible to receive federal universal
service support. Section 214 '(e) of the Act delegates to the
States the ability to designate a common carrier as an ETC for a
service area designated by the State commission. A service area
is the geographic area established for the purpose of
determining the universal service obligation and support
eligibility of the carrier. The FCC also provided that
"competitive· neutrality" should be an added universal service
principle. Section 214 (e) (1) prOVides that an ETC Applicant
shall:

[T]hroughout the service area for which such designation is
received....,.

(A)

universal
and

offer the services that are supported by
service support mechanisms under section 254

Federal
. ,

(B) advertise the availability of such services and the
charges therefore using media of general distribution.

The FCC's Supported Services are found in 47 C.F.R.
§54 .101 (a) (1) - (a) (9) and are as follows:

a. voice grade access to the public switched network;

b. local usage;

c. dual tone multi-frequency signaling or its functional
equivalenti

d. single-party service .or its functional equivalent;

e. access to emergency services;

f. access to operator services;

g. access to interexchange service;

h. access to directory assistance; and

i. toll limitation for qualifying low-income consumers.

Federal law also requires that before designating a
competitive ETC in a rural telephone company service area the
Commission finds that the designation is in the public interest.
47 U.S.C. § 214(e) (2). The FCC recently offered additional
guidance on the public interest question through its decisions

._-_._--- -_.-
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in In the Matter of Federal-State Joint Board on Universal
Service, Virginia Cellular, LLC, Petition for Designation as an
Eligible Telecommunications Carrier in the Commonwea'lth of
Virginia, CC Docket 96-45, Memorandum Opinion and Order, FCC 03
338 (reI. Jan 22, 2004) ("Virginia Cellular"); In the Matter of
Federal-Sta te Joint Board on Uni versal Service, Highland
Cellular, Inc. Ped don for D€)signation as an Eligible
Telecommunications Carrier in the Commonwealth of Virginia, CC
Docket 96-45, Memorandum Opinion and Order, FCC 04-37 (reI.
April 12, 2004) ("Highland Cellular"); and In the Matter of
Federal-State Joint Board on Universal Service, CC Docket No.
96-45, Report and Order, FCC 05-46 (reI. March 17, 2005) ("March
2005 Order") .

To implement the forgoing federal requirements and FCC
guidance, the Commission has adopted regulations governing the
application process and ETC designation requirements in the
state of Nebraska ("ETC designation rules" ) by Orders issued
June 28, 2005 in Application No. C-3415 and september 21, 2005,
in Rule and Regulation No. 165. The Commission's ETC
designation rules, once promulgated, will be found at Neb.
Admin. Code, Title 291, Chpt. 5, §§ 009.01-009.02C. The
Commission also adopted regulations establishing new annual
reporting requirements ("ETC reporting rules") .
The Commission'S annual reporting rules will be codified at Neb.
Admin. Code, Title 2'91, Chpt. 5, §§ 009.03-009.04B. We have
also commenced a proceeding to establish guidelines for the
purpose of verifying that all federal high-cost support will be
used for its intended purpose in compliance with 47 C.F.R. §§

54.313 and 54.314. See In the Matter of the Nebraska Public
Service Commission, on its own Motion, Seeking to Establish
Guidelines for the Purpose of Certifying the use, of Federal
Universal Service Support, Application NUSF-25, Progression
Order No. 14 (Nov, I, 2005).

Common Carrier

Upon review of the Application and testimony presented, the
Commission finds that Alltel Wireless is a common carrier for
purposes of ETC designation. The Act defines a common carrier
as a person engaged as a common carrier on a for-hire basis in
interstate communications utilizing either wire or radio
technology. 47 U.S.C. § 153(10). The FCC's Rules also
specifically provide that CMRS is a common carrier service. 47
C.F.R, § 54.20.9(a), (Ranaraja, p. 5).
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We find that Alltel Wireless has demonstrated the ability
and commitment to provide the Supported Services listed above
using its own network facilities or a combination of its own
facilities and the resale of another carrier's services. Alltel
Wireless' verified Application states the Company will make
service available to consumers using the same antenna, cell
sites, towers, trunking, mobile switching, and interconnection
facilities it employs to serve its existing subscribers. Mr.
Ranaraja similarly testified that with the exception of toll
limitation for Lifeline subscribers, Alltel Wireless is
currently providing each of the Supported Services to its
Nebraska subscribers. (Ranaraj a, p. 6; Tr: 82 - 84). The Company
committed to provide toll blocking to Lifeline subscribers at no
additional charge once it is designated as a competitive ETC in
Nebraska. (Ranaraja, pp. 6, 9; Tr. 82). Although not a
condition of ETC designation, the Commission also finds Alltel
Wireless' commitment to satisfying requests for E911 deployment
persuasive. (Ranaraja, pp .. 9-10; Tr. 78)·.

Advertising

We find that Alltel Wireless has provided sufficient
evidence of its commitments to advertise the availability of and
charges for the ~upported Services using media of general
distribution. Mr. Ranaraja testified that Alltel Wireless
currently advertises the Supported Services, and· will continue
to do so once designated, through several different media,
including newspaper, television, radio, print, billboard
advertising, on the Company's Internet website (www.alltel.com)
and at various retail store locations throughout Nebraska.·
(Ranaraja, p.10; Tr. 83). The Company also committed to
specifically advertise the availability of Lifeline and Link Up
assistance in newspapers, on the Company's website, in its
retail stores and in local unemployment or Social Security
offices. (Ranaraja, p. 11; Tr. 172-73).

Designated Service Areas

We find that Alltel Wireless has properly identified the
service areas in which it is requesting ETC designation. Alltel
Wireless seeks to be designated as a competitive ETC throughout
each of the non-rural and rural telephone company service areas
identified in Exhibits E and F(as amended) to its Application.
For an area served by a non-rural telephone company, each wire
center is deemed a separate service area. For an area served by
a rural telephone company, Section 214 (e) (5) of the Act and 47



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. C-3497 Page 7

C.F.R. § 54.207(b) provide that the service area is ,equivalent
to the rural telephone company's "study area," unless and until
the Commission and FCC cooperatively redefine the service area
requirement to something less than the entire study area.

We find that Alltel Wireless is currently licensed by the
FCC to provide the Supported Services throughout the entirety of
the non-rural telephone company wire centers and rural telephone
company service areas identified in Application Exhibits E and
F. (Ranaraja", p. 12; Tr. 85; Ex. RR-;2). Since Alltel Wireless
has not requested designation for only a portion of any rural
telephone company service area, redefinition of the service area
requirement is not at issue in this proceeding.

The evidence shows a few instances in which the geographic
boundary of a wire center in which Alltel Wireless seeks ETC
designation extends outside of Nebr;l.ska and into a neighboring
state. Exhibit RR-6 to Mr. Ranaraja's pre-filed testimony
identifies each of the affected wire ,centers. The FCC has
determined that when an incumbent telephone company's service
area extends across State lines, the Commission's jurisdiction
to designate a competitive ETC extends only to the borders of
the state. In the Matter of Federal-State Board on Universal
Service, Western Wireless Corporation Petition for Designation
as an Eligible Telecommunications Carrier in the State of
Wyoming, CC Docket No. 96-45, Memorandum Opinion and Order, DA
00-2896, " 23-24 (reI. Dec. 26, 2000) ("Wyoming Order"). The
FCC has also determined that the redefinition procedures set
forth in 47 C.F.R. § 54.207 are not applicable to any rural
telephone company study areas that cross state lines', Id.,' 24
n, 71. (Ranaraja, pp. 13-14). Therefore, we find that the
Commission can designate Alltel Wireless as a competitive ETC in
the portions of a wire center or study area that are located
within Nebraska but cross state lines without considering
redefinition of the service area requirement.

Provision of Service to Requesting Customers

We next consider Alltel Wireless' commitment to prOVide
service throughout its requested ETC service areas. As'
demonstrated by Alltel Wireless' signal propagation maps
(Confidential Ex. RR-7) , the Company is currently able to
provide the Supported Services throughout a large portion of its
requested service areas. Following designation, if a potential
subscriber is wi thin the Company's designated ETC service area,
but outside of Alltel Wireless' existing network coverage, the
Company is required to follow the graduated service extension
process set forth in Section 009. 02A5 of the Commission ETC

----------- -- ----
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designation rules. Under this. process, Alltel Wireless will
evaluate the request and determine whether service can be
provided at reasonable cost. If after completing this
evaluation process Alltel Wireless determines that it is unable
to provide service, it will report the unfulfilled service
request to the Commission. Section 009.04A3 of the Commission's
ETC annual reporting requirements provides that all ETCs
annually report unfulfilled service requests to the Commission.

Mr. Ranaraja testified that Alltel Wireless currently
follows these service standards and service extension procedures
in other States where it has been designated as a competitive
ETC and will do the·same in Nebraska. (Ranaraja, pp. 14-15; Tr.
85-86, 168-70). At the hearing, Mr. Ranaraja described the
process that Alltel Wireless follows to evaluate service
requests, including dispatching a service technician' to the
requesting customer's home to carry out necessary testing and
evaluation of the available options. (Tr. 171-72). We find
based on the extent of the Company's current signal coverage,
and its implementation of appropriate service standards and
processes, that Alltel Wireless has demonstrated an .ability and
commitment to satisfy its obligation to provide service upon
reasonable request throughout the Company's requested service
areas.

Service Improvement Plan

Under Section 009. 02A6 of the Commission's ETC 'designation
rules, an applicant is required to submit a five-year plan
describing its proposed service improvements or upgrades and
further describing how such improvements will enhance signal
quality, coverage or capacity. Section 009. 02A6 also requires
that the applicant provide this information on a wire center-by
wire center basis' and that the applicant provide an estimate of
the cost, starting and completion dates and population that may
benefit from the proj ected improvements. Alltel Wireless filed
its proposed service improvement plan as required as
Confidential Exhibit D to the Company's Application.

Every ETC is required to use the universal service support·
it receives only for the ~provisiont maintenance, and upgrading
of facilities and services for which the support is intended."
47 U.S.C. § 254(e). Permissible uses of federal universal
service support under Section 254 (e) generally include capital
expenditures, operating expenses and maintenance/repair expenses
associated with providing the supported services to consumers
within an ETC's' designated service areas. The FCC has further
clarified that service quality improvements in a five~year plan

._------_._._._. _.
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do not necessarily require additional construction of network
facilities. March 20·05 Order, , 23. We also recognize that any
proposed use of federal universal service support must remain
flexible and may change over time depending on conSUmer demand,
fluctuation in universal service support and other factors
beyond a carrier's control. See, e.g., Virginia Cellular, , 16;
Highland Cellular, , 17.

Alltel Wireless' five-year plan contains information
concerning the Company's proj ected uses of universal service
support consistent with the permissible uses of support under 47
U.S.C. § 254(e). The five-year plan details the Company's
operations and proposed service improvement projections for its
requested service areas, including projected capital
expenditures, operating and maintenance expenses broken down to
the wire center level, estimated construction schedules and
estimates reflecting the population that would benefit from the
proposed service improvements or upgrades. Mr. Ranaraj a
testified that Alltel Wireless' five-year plan represents the
Company's good faith effort, based on the best available
information prior to ETC designation, to estimate both the
amount of universal service support it may receive and to
project the overall costs of improving and operating its network
over a five-year period. (Ranaraja, pp. 16-17; Tr. 100). Mr.
Ranaraj a further testified that Alltel Wireless has filed the
same form of service improvement plan with the FCC in support of
the Company's petitions to expand· its ETC designations to
include rural telephone company service areas in Alabama,
Florida, Georgia, North Carol ina and Virginia. (Ranaraj a, p.
17; Tr. 166). At the hearing, he indicated that there has been
no opposition to the form or substance of these filings. (Tr.
174-75) .

The Protestants pointed out under cross-examination that
Alltel Wireless' five-year plan details construction of towers
in higher density areas. The Protestant's questions of Mr.
Ranaraja raised concerns that the five-year plan in the current
form does not provide enough investment in the under-served
rural areas.

In response, Alltel Wireless' witness explained that the
Company must substantially invest in switching upgrades and
other network capacity enhancements in the first two years to
enable its network to support more serv.ice expansion in later
years. (Tr. 22-23, 35). Mr. Ranaraja explained that Alltel
Wireless must enhance the capacity of the core network to
support additional expansion in rural areas. (Tr. 146-47).

--------_ ..._. -
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We are satisfied that access to universal service support
will create an incentive for Alltel Wireless to expand service
coverage, including coverage in the rural areas. We have
previously observed that a competitive ETC will not receive any
funds for serving a rural area unless it constructs
infrastructure and actually serves customers who have a billing
address in that rural area. In the Matter of the Petition of
N.E. Colorado Cellular, Inc., d/b/a Vi a ero Wireless for
designation as an Eligible Telecommunications Carrier,
Application No. C-3324, Granted, p. 11 (Oct. 18, 2005) ("Vi aero
Wireless") Mr. Ranaraja confirmed that consumer demand will
influence where and when Alltel Wireless extends coverage over
time:

We have an obligation if we're designated ETC to serve
every customer wi thin our area. We want to serve
every customer because when we serve the customer, we
get more ETC money for that customer. And as part of
the evaluation process, we will -- we· are committing
to serve every reasonable request. If that means
building out in these areas at the expense of not
doing some of ·the· things we have proj ected in this, we
will do that. And that's how we will serve those
customers.

(Tr.
will
that
area

133) . The Company also acknowledged its ETC designation
impose an obligation that the Company does not have today;
is, to serve all customers within its designated service

upon reasonable request:

[W] hat granting this designation will do that's
different will be different for us than it is
without the designation is one of the obligations of
becoming an ETC is that when we receive a request for
.service, we're required to provide service to any
reasonable request. That includes going through the
evaluation of the processes that the other witness
will talk more about.

We don't have an obligation to do that today.
an ETC, we do have an obligation to respond.

But as

So if there's a request in an area that's unserved, we
have a responsibility to evaluate that, which will
include going out and saying, okay, how many customers
would want this service, can it be done, can it be
done at all economically with support.
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And it just creates a whole additional level of
analysis that doesn't take place in nondesignated
states where things are done just off a business plan,
we think we can serve this many customers, we'll pay
for the cost of the equipment.

So it does add an obligation to us that we don't have
to be more responsive even than we are today.

(Tr. 66-67). The Commission aCknowledges that granting ETC
designation would give Alltel Wireless an obligation to this
Commission to be more responsive to requests for' service
throughout its designated area. Accordingly, we are satisfied
that AIItel Wireless appreciates it will be required to expand
the availability of its service to meet service requests. We
find that Alltel Wireless' five-year plan satisfies the
requirements of Section 009.02A6 of the Commission's ETC
designation rules.

Nevertheless, the Commission wants to ensure that Alltel
Wireless is evaluating current data and appreciates the
Commission's concern for investment in the under-served rural
areas. While we acknowledge Alltel's stated need to upgrade its
switches and build capacity in the higher density areas of the
state in order to build out a strong infrastructure in the rural
areas, federal universal service support should be targeted in
such a manner as to provide affordable and comparable service to
the consumers in the rural areas of the state. Therefore, the
Commission will require Alltel Wireless, to update its five-year
service improvement plan following its designation as a
competitive ETC for the requested service areas. As expressed by
the Commissioners at the hearing, we would like to see
additional focus on the rural under-served areas in its updated
five-year plan. While we appreciate the difficulty an ETC
applicant will have preparing a five-year plan prior to
designation as an ETC, we agree with Alltel Wireless that more
specific, short term planning can be accomplished following ETC
designation - both because the carrier can now be certain of the
receipt of universal service support, and it will have had more
time to evaluate its plans based on up-to-date data. (Ranaraja,
p. 19). We also believe timely receipt of this updated
information will enable the Commission to review Alltel
Wireless' proposed use of support in anticipation of the October
1, 2006, certification deadline. Accordingly, we hereby order
Alltel Wireless to file its first annual service improvement
update on or before April 30, 2006, in accordance with section
009.048 of the Commission's reporting rules. Alltel Wireless
shall include in' this report an updated estimate of the amount



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. C-3497 Page 12

of federal universal service support it will receive following
ETC designation and how it proposes to utilize that support for
the provision, maintenance and upgrading of facilities and
services for which the support is intended. Following this
initial required update, Alltel Wireless shall file its annual
reports on or before April 30 in subsequent years 'pursuant to
Section 009.04B of the Commission's ETC reporting rules.

Ability to Function During Emergencies

Pursuant to Section 009.02A7 of the Commission's ETC
designation rules, an applicant must demonstrate an ability to
remain functional during emergency situations. We find Alltel
Wireless satisfies this requirement. As Mr. Ranaraja testified,
the Company's emergency operations were recently put to the test
in the Gulf Coast and performed well. (Tr. 86-87). As further
detailed in the Company's Application and testimony, Alltel
Wireless maintains adequate amounts of back-up power to ensure
functionality without an external power source, is able to
reroute traffic around damaged facilities and is capable of
managing traffic spikes resulting from emergency situations.
(Ranaraja, pp. 19-21).

Mr. Ranaraja provided testirrdny describing Alltel Wireless'
contingency plans to address emergency situations. He testified
that if a cell site or switch loses commercial power, it
immediately begins operating on battery power, which are being
continuously recharged during normal operations and provide a
minimum of 4-hours back-up power. (Ranaraja, pp. 19-20r.
Furthermore, key network facilities are equipped with dedicated
generators in addition to battery back-up.. (Ranaraja, p. 20).
Alltel Wireless maintains portable back-up generators at various
locations throughout its network that .can be deployed in
emergency situations. According to Mr. Ranaraja, these back-up
generators are capable of keeping a switch or cell site' up and
running until power is restored to the site, until system
changes are made to reroute traffic or until a cell site on
wheels ("COWs") is del?loyed. (Ranaraja, p. 20).

Mr. Ranaraja testified that Alltel Wireless follows a
stringent preventative maintenance program and the network is
designed with certain redundant capacity to provide for
emergency back-up. (Ranaraja, pp. 20-21). All power equipment
including batteries, generators, power distribution racks, etc.
are tested regularly and the Company has staff on 24-hour stand
by to address after-hours emergencies. Alltel Wireless also
employs a 24-hour Network Operations Center that continually
moni tors and responds to network issues. (Ranaraj a, p. 20).

-- . - .•..•......._..-_ _--
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To address temporary spikes in network usage during
emergency situation, mr. Ranaraja testified Alltel Wireless is
capable of rerouting traffic around damaged or out-of-service
facilities by changing call routing translations as needed.
(Ranaraja, p. 20). The Company is able to deploy COWs as
temporary cell sites when existing facilities are damaged or out
of service for longer periods of time. As a long-term solution
for managing increased traffic levels and traffic spikes, A11te1
Wireless further committed to utilizing universal service
support to increase capacity at its cell sites, switches and
transport facilities. (Ranaraja, p. 21; Tr. 87). We find this
ability to function during emergencies will benefit consumers by
ensuring the reliability of Allte1 Wireless' network throughout
its requested ETC service areas.

Applicable Consumer Protection and Service Quality Standards

We next examine Alltel Wireless' commitment to service
quality. The FCC has determined that a wireless ETC'S
compliance with the CTIA Consumer Code for Wireless Service
("Consumer Code") demonstrates a sufficient commitment to
satisfy applicable consumer protection and service quality
standards. (March 2005 Order, ~ 28). Mr. Ranaraja testified
that Alltel Wireless is a voluntary signatory to the Consumer
Code and has adopted policies to comply ,with the disclosure and
service policies required under the Code. (Ranaraja, pp. 21
22). He further testified that Alltel Wireless is subject to
the FCC's Truth-in-Billing requirements (47 C.F.R. § 64.2401)
and that the Company has undertaken several customer service
initiatives, including offering extended customer service hours,
24-hour technical support and an automatic one-minute credit for
any dropped calls. (Ranaraja, pp. 22-23). Alltel Wireless also
permits its subscribers to change rate plans at anytime without
paying a penalty or extending their current service contr!"cts.
(Ranaraja, p. 23). Mr. Ranaraja testified that 'Alltel Wireless
has procedures in place to ensure that customer complaints are
investigated and resolved appropriately. (Ranaraja, pp. 23-24).

-Accordingly, based on the testimony presented, we find that
All tel Wireless has satisfied the requirement to demonstrate it
will comply with applicable consumer protection and service
quality standards. If Alltel Wireless' service quality is
inadequate, customers will drop the service, and the Company
will not receive universal service support for those customers,
which gives Alltel Wireless an incentive to provide quality
service. We also believe that the annual reporting requirements
contained in the ETC annual reporting rules provide the
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Commission with sufficient information to evaluate the Company's
service quality in the future.

Local Usage Service Offering

We must also determine whether Alltel Wireless will offer a
local usage service offering that is comparable to those offered
by the incumbent LECs. Mr. Ranaraj a testified that all of
Alltel Wireless' service offerings will include the nine
Supported Services. (Ranaraja, pp. 24-25). To that extent, the
Company's service offerings are comparable with the incumbent
LECs' service offerings.

Alltel Wireless also argues that unlimited local usage is
not necessary to satisfy the requirements of Section 009.02A9 of
the Commission's ETC designation rules. The FCC has declined to
establish any minimum amount of local usage as a requ"irement.
(March 2005 Order, ~ 32). The FCC recently rejected the
argument that a wireless carrier should be denied ETC status
because it failed to offer unlimited local usage. See In the
Matter of Federal-State Joint Board on Universal service, Corr
Wireless Communications, LLC, Petition for Designation as an
Eligible Telecommunications Carrier in. the State of Alabama, CC
Docket 96-45, Order, DA 06-286, , 17 (reI. Feb. 3, 2006)
("Corr Wireless") .

Previously, we concluded the CommissioI1 should review an
applicant's local usage plans on a case-by-case basis and
consider the total package of available services and features.·
In this case, after review of Alltel Wireless' package of
available services and features, we find its currently available
service offerings are comparable to the incumbent LECs.
Furthermore, if consumers do not find an Alltel Wireless service
offering to provide sufficient value, the Co.mpany will lose the
customer and the corresponding universal service support. Under
the federal funding mechanisms, a· competitive ETC. will only
receive support for customers it serves. ·47 C.F.R. § 54.307.
Granting the Company's Application will therefore provide Alltel
Wireless with an additional incentive to provide competitive
prices, features and services, all to the benefit of Nebraska
consumers. (Viaero Wireless, p. 9, 11) As the FCC has noted:

We also believe that the forces of competition will
provide an incentive to maintain affordable rates and
quality service to customers. Competitive ETCs will
receive universal service support only to the extent
that they acquire customers. In order to do so, it is
reasonable to assume that competitive ET.Cs must offer

- _. _. -- -_..__•.......__•...- - . __ •..._._----~-------------_..•.- _ __.
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a service package comparable in price and quality to
the incumbent carrier.

Wyoming Order, , 13.

As detailed in Mr. Ranaraja's testimony, we find Alltel
Wireless currently offers a variety of .service offerings which
include such benefits as mobility and substantially larger local
calling areas than the incumbent·LECs. The minimum calling area
the Company offers includes virtually the entire State of
Nebraska. (Ranaraja, pp. 26-28; RR-3). These expanded local
calling areas are of great benefit to rural consumers who often
have to pay toll charges to reach government offices, health
care providers, businesses or family outside of an' ILEC local
calling area. All but one 'of the Company's service offerings
also include unlimited "nights and weekend" calling and
unlimited "mobile-to-mobile" calling between customers on the
Alltel Wireless network. (Id.) . Alltel Wireless' service
offering also include several enhanced services at no additional
charge, including voice~mail, caller-ID, 3-way calling, call
forward, call-waiting, etc. (Id.).

Alltel Wireless argued that when compared to the ILEC
service offerings its service offerings were very competitive.
As summarized in Mr. Ranaraja's pre-filed testimony, the average
cost for a single residential access line in Alltel Wireless'
requested service areas is $24, and the cost of a single
business line is approximately $27 to $34, exclusive of long
distance charges. (Ranaraja, pp. 26-28; Exhs. RR-3 and RR 8).
When you add to that even a few of the enhanced service features
that come standard with most of Alltel Wireless' service
offerings, as well as considering the difference in the size of
the local calling areas, Alltel Wireless services are very
competitive. Accordingly, we find that Alltel Wireless'
Application and testimony describing its currently available
service offerings satisfy the requirements of Section 009. 02A9
of the Commission's ETC designation rules.

Equal Access

Under 47 C.F.R. § 54.101(a) (7) an ETC must provide access
to interexchange service. There is no federal requirement for
an ETC to provide equal access to interexchange service,
however. Alltel Wireless has acknowledged that as a designated
ETC the FCC may require it to provide equal access to
interexchange carriers in the event that no other ETC is.
providing equal access within the Company's designated service
areas. (Ranaraja, p. 28; Tr. 88-89). We find Alltel Wireless'

---_._ _-~----------_._----



SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

Application No. C-3497 Page 16

acknowledgment satisfies the requirements of Section 009. 02A10
of the Commission's ETC designation rules.

Public Interest

In addition to the information discussed above, Section
009.02B of the Commission's ETC designation rules requires that
we consider (1) the benefits of increased consumer choice and
(2) the unique advantages and disadvantages of the appl icant' s
service offerings to determine whether designating Alltel
Wireless as a competitive ETC would serve the public interest.

Consumer Choice

Alltel Wireless states, in general, designation of
competitive ETCs promotes competition and benefits consumers in
rural and high-cost areas by increasing customer service
options, innovative services and promoting the deployment of new
technologies. (Mowery, pp. 2-3). We have previously determined
that there are many benefits that will come with competition in
rural areas, among them the incentive for the incumbent to
implement new operating efficiencies, lower prices, and offer
better service to its customers. (Viaero Wireless, pp. 11-12;
Wyoming Order, ~~ 17, 22). Mr. Mowery confirmed this cause and
effect relationship based on his own experience working for an
ILEC. (Tr.49-51).

Competition also provides consumers with a wider choice of
services, features and pricing, making service more affordable
for some consumers. As an ETC, Alltel Wireless will be able to
use low-income, federal universal service support to offer
service to subscribers who are eligible for Lifeline and Link Up
assistance. (Mowery, p. 9). We consider wireless service a
significant service option for Lifeline consumers. Alltel
Wireless' mobile service offerings include much larger local
calling areas, which could substantially benefit low-income
consumers who may otherwise be required to pay long distance
service charges to reach family, employers and social service or
medical providers.

Advantages
Offerings

and Disadvantages of Alltel Wireless' Service

We next consider the unique advantages and disadvantages
related to Alltel Wireless' service offerings. As a threshold,
Alltel Wireless' service offerings will offer consumers the
intrinsic benefits of mobility. (Mowery, p. 7). On that
benefit, the FCC has noted:

. - ._--~- - _...•--- .._---
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[T]he mobility of telecommunications assists consumers
in rural areas who often must drive significant
distances to places of employment, stores, schools,
and other critical community locations. In addition,
the availability of a wireless universal service
offering provides access to emergency services that
can mitigate the uniqJ,le risks of geographic isolation
associated with living in rural communities.

Virginia Cellular,
Telecommunication~

Telecommunications
Ex."ibi t SRM -1 :

~ 29. We agree. As noted in
Cooperative Association's 2004

Survey attached to Mr. Mowery's

the National
Rural Youth
testimony as,

rs] afety still is a maj or concern due to the spread
out nature of rural communities, the long distances
traveled to go to school or sports activities, and the
steady decline of payphones in small communities.
when a teen becomes stranded with a flat tire on a
rural road at night, a personal, mobile commUnication
device is more than a convenience. It is a safety
tool.

While the benefit of mobility in and of itself may not be a
sufficient reason to designate a carrier as an ETC, the
Commission also considers Allte1 Wireless' service offerings,
pricing plans, proposed coverage area and other 'network
qualities in its assessment of this Application.

As previously di,scussed, we find that Alltel Wireless
offers consumers a variety of service offerings that include
varying amounts of local usage; larger local calling areas; free
nationwide long distance; unlimited calls to emergency services;
unlimi ted calls to customer care; unlimited "nights and we'ekend"
calling; unlimi ted "mobile-tq~mobile" calling between customers
on the Alltel Wireless network; an automatic one-minute credit
for dropped calls; and the ability to change rate plans without
penal ty or extension of the contract term. we have previOUSly
determined that aCC,eSB to these types of services and features
will benefit consumerS in rural and high-cost portions of
Nebraska:

Western Wireless also offers in its application
additional benefits to the public interest, including
increased choices, an expanded calling area and the
benefits of mobility. These benefits are every bit as
valuable, if not more so, to the rural customers as to
the urban customer.
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In the Matter of the Application of GeC License Corporation
seeking designation as an eligible telecommunications carrier
(ETC), Application C-1889, Order Granting ETC Status and Issuing
Findings, ~ 17 (Nov. 21, 2000); Viaero Wireless, pp. 9-10.

In addition, we find that Alltel Wireless offers enhanced
services comparable to those provided in more urban areas,
including voice-mail, caller-ID, 3-way calling, call-forward,
call-waiting, data services, etc. (Mowery, pp. 9-10). The FCC
has previously found that such enhanced services tangibly
benefit rural consumers. See In the Matter of Federal-State
Joint Board on Universal Service, Advantag·e Cellular Systems,
Inc . . Peti tion for Designation as an Eligible Telecommunications
Carrier in the state of Tennessee, CC Docket 96-45, Order, DA
04-3357, ~ 20 (reI. Oct. 24, 2004). Accordingly, we find that
the unique advantages of Alltel Wireless' service offerings will
provide a public interest benefit.

As previously noted, no party presented affirmative
evidence or testimony of any disadvantages associated with
Alltel Wi.reless' service offerings. We acknowledge that
wireless service may be subject to .dropped calls and limited
coverage in some areas, but we are satisfied that granting
Alltel Wireless' Application will enable it to utilize federal
universal service support to upgrade and maintain its network,
expand capacity and extend coverage over time.

Other Issues

Although we declined to adopt additional public interest
requirements in Rule and Regulation 165, we will also consider
whether Alltel Wireless' designation as a competitive ETC in
this proceeding will result in the funding of duplicative
networks. Based on our review, we find that it will not.
First, we note that Viaero Wireless is currently the only
wireless carrier certified as eligible to receive federal
universal service support in Nebraska. We further note that
Alltel Wireless and Viaero Wireless operate different wireless
technologies. (Tr. 41). Accordingly, the services are not
duplicative of each other. Furthermore, Mr. Mowery testified
some of the same facilities, such as cell towers, could be
utilized by both Alltel Wireless and Viaero Wireless, which
could facilitate service and capacity expansion by both
companies. (Tr. 41). We find that efficient use of such
facilities would result in an ev.en greater pubic benefit in
those instances.

----------- --_.. _. ----
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In addition, we find that the federal universal service
support mechanisms will limit the duplication of funding. As
Mr. Mowery explained, because competitive ETCs only receive
support for customers they serve, it is unlikely that the
designation of multiple ETCs will duplicate funding. ( (Mowery,
p. 12; Tr. 61-63). While a particular consumer may choose to
take service from both the incumbent LEC and a competitive
wireless ETC, we conclude it is unlikely the consumer would also
subscribe to the service of a second or third competitive ETC at
the same time. As a result, only one competitive ETC will
likely receive universal service support for that subscriber.

The Commission is also satisfied that Alltel Wireless'
designation will not have a significant impact on the federal
high-cost universal service fund. The FCC has determined that
given the total size of the high-cost fund, the impact of any
one competitive ETC on the universal service fund is, at best,
"inconclusive." Virginia Cellular, ~ 31 n. 96; Highland
Cellular, , 25 n. 73. In this case, jUltel Wireless estimates
it would receive approximately $2.5 million per month in high
cost universal service support. (Mowery, p. 12). This
represents less-than 1% of the high-cost fund. The FCC has
previously determined that a nearly 2% impact should not
preclude designation of a competitive ETC. In the Matter of
Federal-State Joint Board on Universal Service NPCR,' Inc. d/b/a
Nextel Partners Peti tion for Designation as an Eligible,
Telecommunications Carrier, CCDocket 96-45, Order, DA 04-2667,
~ 21 n. 59 (reI. Aug. 25, 2004). Moreover, federal' universal
service funding policies are currently being reviewed by the FCC
and are not before us in this proceeding. We therefore conclude
that granting Alltel Wireless' Application will not cause a
significant burden on the federal high-cost universal service
fund.

Lastly, we consider whether designating Allt'el Wireless as
a competitive ETC will harm consumers or the provision of
universal service in Nebraska. In evaluating these issues, we
have previously determined that the designation of a competitive
ETC will benefit consumers and provide market incentives to
improve service and operational efficiencies while not impacting
the universal service support the incumbent ETC receives.
(Viaero Wireless, pp. 11-12).

Based on the record before the Commission, we find no
reason to believe Alltel Wireless" designation as a competitive
ETC will harm consumers. No party submitted any evidence of
consumer harm. We also note that Alltel Wireless's Nebraska
subscribers pay apprOXimately $6 million a year to the federal
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universal service fund. Yet, at the present time, none of those
funds are coming back for their benefit. (Tr. 18). Designating
Alltel Wireless will return that support to Nebraska for the
benefit of consumers in rural and high-cost areas. The overall
availability of federal universal service funding for Nebraska
resulting from the designation of" Alltel Wireless will have a
positive effect. (Mowery, p. 13). Thus, we find that
designation of Alltel Wireless as a competitive ETC in Nebraska
is in the public interest.

Creamskimming

Section 009. 02C of the Commission's ETC designation rules
requires a creamskimming "analysis in instances where an
applicant seeks designation below the study area level of a
rural telephone company. Rural creamskimming Can occur when a
competitor seeks to serve only the low-cost, high revenue
customers in a rural telephone company's study area. In this
case, All tel Wireless requests ETC designation throughout the
entire study area of each rural telephone company identified in
its Application. Alltel seeks designation in the areas of
Nebraska where it can completely serve the study area, this
includes some very rural areas of the state. Upon review of the
application and the evidence submitted at the hearing, the
Commission finds the company's designation as a competitive ETC
in these study areas does"not raise any creamskimming concerns.

Federal ETC Designation

In summary, we find Alltel Wireless has demonstrated that
it satisfies each of the requirements set forth in Section
214 (e) of the Act and applicable State and federal regulations
for designation as a competitive ETC throughout the Company's
requested service areas. However, this granting of ETC
designation does not trigger qualification for NUSF support.
Prior to receiving any NUSF support, Alltel Wireless must apply
to specifically seek designation as a Nebraska eligible
telecommunications carrier ("NETCn

).

High-Cost Certification

As previously noted, Alltel Wireless is obligated under
Section 254(e) of the Act to use high cost support "only for the
provision, maintenance, and upgrading of facilities and services
for which support is intended" and is required to annually
certify that it is in compliance with this requirement. Alltel
Wireless has certified to the Commission that" all federal high
cost support it receives during 2006 will be used consistent
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with the requirements of Section 254 (e) 'of the Act.
Accordingly, pursuant to 47 C.F.R. §§ 54.313 and ,54.314, we
hereby certify Alltel Wireless' use of federal universal service
support from the date of this order through December 31, 2006.
Alltel Wireless shall file a copy of this Order with the
Universal Service Administrative Company ("USAC") and the FCC to
ensure that the Company begins receiving support effective as of
the date of this Order.

o R D E R

IT IS THEREFORE ORDERED by the Nebraska Public Service
Commission that the Application of Alltel Communications of
Nebraska, Inc., should be anI;! it is hereby granted and Alltel
Wireless is hereby designated as a competitive' eligible
telecommunications carrier" in the non-rural telepho'ne company
wire centers and rural telephone company service areas set forth
in the attached Appendix A for the purpose of receiving federal
universal service support as requested in the Application and
consistent with the findings and conclusions made herein.

IT IS FURTHER ORDERED that Allt'el Wireless will need to
receive a Nebraska Eligible Telecommunications Carrier ("NETC")
designation in order to be eligible for Nebraska Universal
Service Fund ("NUSF") support.

IT IS FURTHER ORDERED that Alltel Wireless file its updated
five-year plan on or before April 30, 2006, with additional
focus on the rural under-served areas as provided herein.

IT IS FURTHER ORDERED that All tel Wireless shall file its
annual report required by Section 009.04 of the Commission's ETC
reporting rules (Neb. Admin Code, Title 291, Chpt. 5, § 009.04)
as provided above on or before April 30, 2006.

IT IS FURTHER ORDERED that Alltel
copy of this Order with the Universal
Company ("USAC") and the FCC to commence
universal service support effective as
Order.

Wireless shall fite a
Service Administrative
its receipt of federal
of the date of this
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AND ENTERED at Lincoln, Nebraska, this 7th day of
March, 2006.

NEBRASKA PUBLIC SERVICE COMMISSION

COMMISSIONERS CONCURRING:

I I slI Lowell
Ilsll Frank E.~~~

ATTEST:

Executive Director


