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1. AT&T Inc. ('"AT&T') and BellSouth Corporation ('"BellSouth") (collectively, "the Applicants") have
tiled a series of applications pursuant to sections 214 and 31 O(d) of the Communications Act of 1934, as
amended] and section 2 of the Cable Landing License Act.' In these applications, the Applicants seek
('ommission approval of the transfer of control to AT&1" of licenses and authorizations held directly and
indirectly by BellSouth.

o The Commission anticipates that it may seek documents in this proceeding from the Applicants and
others (each a "Submitting Party") that contain proprietary or confidential information, and that,
theretiJre. such documents should be made available pursuant to a protective order. Consequently, the
Wireline Competition Bureau hereby adopts this Protective Order to ensure that any confidential or
proprietary documents submitted by a Submitting Party are afforded adequate protection. The Protective
Order docs not constitute a resolution of the merits concerning whether any information submitted under
thc Protective Order would be released publicly by the Commission upon a proper request under the
Freedom of lnlonnation Act ("FOIA") or otherwise.

3. Scope. Any party seeking access to contidential documents subject to the Protective Order shall
request access pursuant to the terms of the Protective Order and must sign the Acknowledgement of
Conlidentiality, attached as Appendix A ("Acknowledgement").

4. Ddinitions. /\s used herein, capitalized terms, not otherwise defined herein, shall have the following
meanings:

"'Stamped Confidential Document" means any document. or any part thereof, that bears the legend (or
which otherwise shall have had the legend recorded upon it in a way that brings its attention to a
reasonable examiner) ·'CONFIDENTIAL INFORMATION - SUBJECT TO PROTECTIVE ORDER IN
WC DOCKET NO. 06-74 before the Federal Communications Commission," unless the Commission
determines, sua sponlc or by request pursuant to Sections 0.459 or 0.461 of its rules, that any such

, 47 U.S.c. ~~ 214, 310(d).

Iii ~ 35; see gencrally An Act Relating to the Landing and Operation of Submarine Cables in the
l"nited States, 47 U.s.c. §§ 34-39 ("Cable Landing License Act").
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document IS not entitled to confidential treatment. The tcnn "document" means any written, recorded,
electronically stored, or graphIc material, whether produced or created by the Submitting Party or another
person. By desib'llating a document a "Stamped Confidential Document," a Submitting Party signifIes
and represcnts that it contains infom1ation that thc Submitting Party believes should be subject to
pr0!cctio!l under FOIA and the Commission's implementing rules.

"Conlidcntial [n!(lrlnation" means inf(mnation contained in Stamped Confldentia[ Documents or
derived therefrom that is not otherwise available from publicly available sources~

"Counsel" means In-House Counsel and Outside Counsel of Record;

"In-llouse Counsel" means an attorney cmployed by a party to these proceedings or employed by an
afilliated entity and who is actively engaged m the conduct of this proceeding, provided thilt, such
counsel is not involved in competitive dC<.:isioll-making, i.e.. In-House Counsel's activities, association,
and relationship \\-'ith a client are not such as to involve such counsel's advice and participation in any or
all of the client's business decisions made in light or silnilar or corresponding infonnation about a
competitor:

"Outside Counsel of Record" means the tlnn( s) of attorneys, or sole praetitioner(s), as the case may
be, representing a party in these proceedings. provided that, the Outside Counsel of Record is not
in\'olvcd in competitive decision-making; and

"Reviewing Party" means a person who has obtained access to Confidential Infom1ation (including
Stamped Contldential Documents) pursuant to paragraphs 7 and 10 of this Protective Order.

5. Suhmission o!Stamped Confidential Documents. Two copies of each document that a Submitting
Party claims is conlldential or proprietary (collectively, the "Confidential Filing") must be delivered in
person to Gary Remondino, Wireline Competition Bureau, Federal Communications Commission, 445
12'" Street, S.W., Washington, D.c. 20554. The documents shall be accompanied by a cover letter stating
"CONFIDENTIAL INFORMATION SUBJECT TO PROTECTIVE ORDER IN WC DOCKET NO.
06-74" Each page of the ConfIdential Filing shall be stamped "CONFIDENTIAL INFORMATION­
SUBJECT TO PROTECTIVE ORDER [N WC DOCKET NO. 06-74 before the Federal Communications
Commission." In addition, a Submitting Party shall tile with the Secretary's Office one copy ofthe
('clnfldential Filing and two copies of the Contldential Filing in redacted fi.'m1 (i.e., containing no
Conlldentiallnfonnation (the "Redacted ConfIdential Filing")). Each Redacted ConfIdential Filing shall
have the same pagination as the Confidential Filing from which it is derived. The two copies of the
Redacted Contldential Filing and their accompanying cover letters shall be stamped "REDACTED - FOR
PUI3L1C INSPECTION." The cover letter accompanying the Redacted Contldentia[ Filing shall state that
the Submitting Party is filing a redacted version of such documents.

6. Prohihited Copying. If, in the judgment of the Submitting Party, a document contains information so
sensitive that it should not be copied by anyone, it shall bear the additional legend "Copying Prohibited,"
and no copies of such document, in any form, shall be made. Application for relief from this restriction
against copying may be made to the Commission. with notice to Outside Counsel of Record for the
Suhmitting Party.

Procedures/ill" Ohtaining Access [0 ~)'t(lmped C(l11/idenlial Documents.

a [n all cases where access to Stamped Contldential Documents and Confidential Infonnation is
pennitted pursuant to paragraph 10, heillre reviewing or having access to any Stamped
Contldenlial Documcnts or Confidential Infonnation, each person seeking such access shall
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execute a copy of the Acknowledgment and file it with the Bureau. on behalf of the Commission,
and serve it upon each Submitting Party through its Outside Counsel of Record so that the
Acknowledgment is received by eaeh Submitting Party at least tlve business days prior to such
person's reviewing or having aceess to such Submitting Party's Stamped Confidential Doeuments
or Contldentiallnfornmtion. except that, where the person seeking access is one described in
either clause 2, 3 or 4 of paragraph 10. the Acknowledgment shall be delivered promptly prior to
the person's obtaining access. Each Submitting Party shall have an opportunity to object to the
disclosure of Stamped Confidential Documents or Confidentiallnfornlation to any sueh persons.
Any objection must be filed at the Commission and served on Counsel representing, retaining or
employing such person within three business days after receiving a copy of that person's
Acknowledgment (or where the person seeking access is one described in either clause 3 or 4 of
paragraph 10. such objection shall be filed and served as promptly as practicable after receipt of
the relevant Acknowledgment). Until any such objection is resolved by the Commission and, if
appropriate, any court of competent jurisdiction prior to any disclosure, and unless such objection
is resolved in favor ufthe person seeking access, persons subject to an objection from a
Submitting Party shall not have access to Stamped Confidential Documents or Confidential
lnfonnation.

b. The Submitting Party shall make available for review the Stamped Confidential Documents of
such party at the offices of such party's Outside Counsel of Record or, if the Submitting Party
does not have Outside Counsel of Record, at the offices of such party's In-House Counsel.
Parties reviewing these documents will be provided the following alternatives: (I) parties will be
provided adequate opportunity to inspect the documents on site; (2) parties may inspect the
documents on site with the ability to request copies, at cost, of all or some of the documents,
othcr than those marked as "Copying Prohibited"; or (3) parties may request a complete set of the
documents at cost, other than those marked "Copying Prohibited," allowing two business days
afier the request is made for rcceipt of the copies. If a complete set of documents will be
requested, parties are encouraged to make such requests at the time they submit the
Acknowledgment. This will allow parties the opportunity to begin reviewing the documents at
the end of the live-day period referred to in subparagraph (a) above. All copies of documents that
are removed from the Submitting Party's oftlcc will be stamped as described above and must be
returned or destroyed in accordance with the terms of this Protective Order.

S. Use (~rC()nJidenli([llnf(),.mali()n. Persons obtaining access to Confidential Information (including
Stamped Confidential Documents) under this Protective Order shall use the infon11ation solely for the
preparation and conduct of this license transfer proceeding beCore the Conmlission as delimited in this
paragraph and paragraphs 10. 12, and 14 and any subsequent judicial proceeding arising directly from this
proceeding and. except as provided herein, shall not use such documents or information for any other
purpose. including without limitation business, governmental, or commercial purposes, or in other
admimstrative. regulatory or judicial proceedings. Should the Commission rely upon or otherwise make
reference to the contents of any of the Stamped Confidential Documents or Confidential Information in its
decision in this proceeding, it will do so by redacting any Confidential Information frOl11 the public
version of the decision and by making the unredacted version of the decision available only to a court and
to those persons entitled to access to Confidentiallnfonnation under this Protective Order.

9. .."lon-Disclosure q(Stwnpcd Confhh:ntial Document.., and Con/identialln.!()rmat;on. Except with the
prior written consent of the Submitting Party or as hereinafter provided under this Protective Order,
neither a Stamped Conlidential Document nor any Confidential Information may be disclosed by a
Rcviewing Party to any person other than the Commission and its staff.
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tU Pennissihle Disclosure. Subject to the requirements of paragraph 7, Stamped Confidential
Documcnts may be reviewed by Counsel. Subject to the requiremcnts of paragraph 7, Counsel may
disclose Stamped Confidential Documents and other Confidential Infonnation to: (I) outside consultants
or experts retained for the purpose of assisting Counsel in this proceeding, provided that, the outside
cOllsultants or experts are not involved in the analysis underlying the business decisions of any competitor
of any Submitting Party nor participate directly in those business decisions: (2) paralegals or other
employees of such Counsel not described in clause 3 of this paragraph 10 assisting Counsel in this
proceeding: (3) employees of such Counsel in\i'olved solely in one or more aspects of organizing, filing,
coding, converting, storing, or retric\i'ing documents or data or designing progrmlls for handling data
connected with this proceeding, or pertonning other clerical or ministerial functions with regard to
documents connected with this proceeding; and (4) employees of third-party contractors perfonning one
or more ofthc functions set !,lrth in clause 3 of this paragraph 10. Reviewing Parties may discuss and
share the contents ofthc Stamped ConfidentIal Documents and Confidential Infonnation with any other
Re\ Icwing Party and with the Commission and its staff. A Submitting Party's Stamped Confidential
Documcnts and Conljdentiallnfonnation may also be disclosed to employees and Counsel of the
Submitting Party.

11 PrOleclio!l o(Stamped CV1!fidenlia! Documents and Confidential h?ftJrmation. Persons described in
paragraph 10 shall have the obligation to ensure that access to Stamped Confidential Documents and
Cunfidential Infonnation is strictly limited as prescribed in this Protective Order. Such persons shall
fUJ1her have the obligation to ensure that: (I) Stamped Confidential Documents and Confidential
Information are used only as provided in this Protective Order; and (2) Stamped Contldential Documents
are not duplicated except as necessary for liling at the Commission under seal as provided in
paragraph 12 below.

12. Filings with [he Commission. Persons described in paragraph 10 may, in any documents that thcy file
in this proceeding, reference Confidentiallnfonnation, but only if they comply with the following:

a. The cover or first page of the filing, and each page of the filing that contains or discloses
Confidential Infonnation subject to this order must be clearly marked: "CONFIDENTIAL
INFORMATION INCLUDED PURSUANT TO PROTECTIVE ORDER, WC DOCKET NO.
06-74:"

b. One copy of the tiling shall be tiled with the Secretary's Office. The filing shall be accompanied
by a cover letter stating "CONFIDENTIAL INFORM AnON - SUBJECT TO PROTECTIVE
ORDER IN WC DOCKET NO. 06-74." The filing shall be made under seal, and will not be
placed in the Commission's public Ille.

c. fwo redacted copies of the tiling containing no Confidential Infonnation (the "Redacted
Conlldential Filing") shall also be filed with the Secretary's Omce. Each Redacted Confidential
Filing shall have the same pagination as the Confidential Filing from which it is derived. The two
copies of the Redacted Confidential Filing and their accompanying cover letter shall be stamped
"REDACTED - FOR PUBLIC INSPECTION." The cover letter accompanying the Redacted
Conlldential Filing shall state that the Submitting Party is filing a redacted version of the filing.

d. Two copies of the filing containing Confidential [n[onnation and the accompanying cover Ictter
shall be delivered in person to Gary Rcmondino, Wireline Competition Bureau, Federal
Communications Commission, 445 It" Street, S.W., Washington, D.C. 20554. [n addition, a
person making a llling containing Confidential [nfonnation shall serve a copy on the relevant
Submltting Party.
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c. Parties should not provide any additional copies of filings ("courtesy copies") containing
Confidential Information to Commission StalT unless the Bureau so requests. Any courtesy
copies shall he submitted under seal.

13 Reqllc.\/sfiJr Additiona! Discloslire. If any person requests disclosure ofConfidentiallnfonnation
oUblde the terms of this Protective Order, requests will be treated in accordance with Sections 0,442 and
(J,4b1 of the Commission's rules.

14 ('lient Consll!tation. Nothing in this order shall prevent or otherwise restrict Counsel from rendering
"duce to their clients relating to the conduct of this proceeding and any subsequent judicial proceeding
arising therefrom and, in the course thereof, relying generally on examination of Stamped Confidential
Documents or Confidential Infom13tion; provided, however, that in rendering such advice and otherwise
connnunieatmg with such client, Counsel shall not disclose Stamped Confidential Documents or
C'ollfidentiallnfonnation.

15. No Waiver o(Confidentialitv. Dlsclosurc of Confidential Information as provided herein by any
person shall not be deemed a waiver by any Submittmg Party of any privilege or entitlement to
conlidcntial treatment of such Confidential Information. Reviewing parties, by viewing this material
agree: (1) not to assert any such waiver: (2) not to usc Confidential Infonnation to seek disclosure in any
other proceeding; and (3) that accidental disclosure of Confidential Information by a Submitting Party
shall not be deemed a waiver of any privilege or entitlement as long as the Submitting Party takes prompt
remedial action,

16. SlIhpoellll hy COllrts, Departments or Agencies. If a court, Or a federal or state department or agency
issues a subpoena or orders production of Stamped Confidential Documents or Confidential Information
that a party has obtained under tem1S of this Protective Order, such party shall promptly notify each
Submitting Party of the pendency of such subpoena or order. Consistent with the independent authority
or any court, department or agency, such notitication must be accomplished such that the Submitting
Party has a full opportunity to oppose such production prior to the production or disclosure of any
Stamped Confidential Document or Confidcntial Infe)rmation.

I~. Vio!a/iolls o/Pro/ective Order. Should a person that has properly obtained access to Confidential
Inlemnation under this Protective Order violate any of its terms, that person shall immediately convey that
fact to the Commission and to the Submitting Party. Further, should such violation consist of improper
diSclosure of Contidentiallnformation, the violating person shall take all necessary steps to remedy the
improper disclosure. The Commission retains its full authority to fashion appropriate sanctions for
Violations of this Protective Order, including but not limited to suspension or disbarment of Counsel from
practice befelre the Commission, forfeitures, eeasc and desist orders, and denial of further access to
Contidential Infonnation in this or any other Commission proceeding. Nothing in this Protective Order
shall limit any other rights and remedies available to the Submitting Party at law or in equity against any
person using Contidentiallnformation III a manner not authorized by this Protective Order.

IS. lC'rmina/ion o(Proceeding. The provisions of this Protective Order shall not terminate at the
conclusion of this proceeding. Within two weeks after conclusion of this proceeding and any
admilllstrative or judicial review, persons described m paragraph 10 shall destroy or return to the
Submitting Party Stamped Confidential Documents and all copies of the same. No material whatsoever
derived from Stamped Confidential Documents may be retained by any person having access thereto,
except Counsel nlaY retain, under the continuing strictures of this Protective Order, two copies of
pleadings (one of which may be in electrollie format) containing Contidentiallnformation prepared (in
whole or in part) by that party and one copy of orders issued by the Commission or Bureau containing
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COlllldential Infonnation. All Counsel shall make certification of compliance herewith and shall deliver
the same to Counsel ror the Submitting Party not more than three weeks after conclusion of this
pwcccding. The provisions of this paragraph 18 regarding retention of Stamped Confidential Documents,
copies of same and Conlidential Infonnation shall not be construed to apply to the Commission or its
starr.

19. AlI/horlf). This Order is Issued pursuant to Sections 4(i), 214(a) and 31 Old) of the Communications
'\cl or 1934, as amended, 47 LJ ,S,C ~~ 154( i), 214(a) and 31 Old), Section 2 of the Cable Landing Act, 47
US,C ~ 35, Section 4 of the Freedom of Information Act, 5 U,S,C § 552(b)(4), and authority delegated
under Section 0.291 of the Commission's rules, 47 CF,R§~~l, and is effective upon its adoption,

I
FEDER~~'C'OMMU~ICATIONS COMMISSION

~,/~
1TI(!~),,6Navin
&J>ref, Wireline Competition Bureau
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Acknowledgment of Confidentiality
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I hereby acknowledge that I have received and read a copy of the foregoing Protective Order in the above­
captioned proceeding, and I understand it. I agree that I am bound by the Protective Order and that I shall not
c!lsdose or use Stamped Contidential Documents or Confidential Infom1ation except as allowed by the
Protective Order. I acknowledge that a vIOlation of the Protective Order is a violation of an order of the
l-'ederal Communications ('ommission.

Without limiting the foregoing, to the extent that I have any employment, affiliation Dr role with any
person or entity other than a conventional private law liffi1 (such as, but not limited to, a lobbying or public
llltercst organization), I ackJlo\\dcdgc specifically that my access to any infunnation obtained as a result of the
Protective Order is due solely to my capacity as Counsel Dr consultant to a party or other person described in
paragraph 10 of the foregoing Protective Order and that I will not use such infonnation in any other capacity
!lOI will I disclose such int(lffi1ation except as specifically provided in the Protective Order.

I herchy certily that I am not involved in "competitive decision-making," i,e" my activities, association,
and relationship with a client are not such as to involve my advice and participation in any or all of the
(hent's husiness decisions made in light of similar or corresponding infoffilation about a competitor.

I acknowledge that it is my obligation to ensure that: (I) Stamped Contldential Documents and
Confidential Information are used only as provided in the Protective Order; and (2) Stamped Confidential
Documcnts are not duplicated except as specifically pennitled by the teffi1S of the Protective Order, and I
ceI1it~, that I have verified that there are in place procedures, at my tlffi1 or oftlee, to prevent unauthorized
JI,c1osure of Stamped Confidential Documents or ContldentiallnJ()ffi1ation.

Capitalized terms used herein and not otherwise defined shall have the meanings ascribed to them in the
Order or Protective Order.

lxecuted at this

[Name]
[Position]
[Address]
[Telephone]

day of__~__~
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