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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 
 

In the Matter of     ) 
       ) 
Federal-State Joint Board on    ) CC Docket No. 96-45 
Universal Service     ) 
       ) 
High-Cost Universal Service Support   ) WC Docket No. 05-337 
 
 

REPLY COMMENTS OF THE  
NATIONAL TELECOMMUNICATIONS COOPERATIVE ASSOCIATION  

 
The National Telecommunications Cooperative Association (NTCA)1 submits its reply 

comments in the above captioned proceeding.  In its Notice of Proposed Rulemaking (NPRM) 

the Federal Communications Commission (the Commission) seeks comment on issues raised by 

the decision of the United States Court of Appeals for the Tenth Circuit (Tenth Circuit) in Qwest 

Corp. v. FCC, 398 F.3d 1222(10th Cir. 2005).2  Specifically, the Commission seeks comment on 

how to define the statutory terms “sufficient” and “reasonably comparable” in light of the court’s 

decision.3  The Commission also seeks comment on whether it should define the phrase 

“affordable rates” and whether it should replace the current non-rural cost-based support 

mechanism with a rate-based support mechanism. 

NTCA member companies receive Federal universal service support through the rural 

high-cost support mechanism.  As such, NTCA’s members will not be immediately affected by 

the outcome of this proceeding.  However, NTCA’s members are concerned that certain 

 
1 NTCA is a not-for-profit corporation established in 1954 and represents more than 560 rate-of-return regulated 
rural telecommunications companies.  NTCA members are full service carriers providing local, wireless, video, 
Internet, and long distance service to their communities.  All NTCA members are “rural telephone companies” as 
that term is defined in the Communications Act of 1934 (as amended) 
2 Federal-State Joint Board on Universal Service, CC Docket No. 96-45, and High-Cost Universal Service Support, 
WC Docket No. 05-337, FCC 05-205 (rel. Dec. 9, 2005). (NPRM). 
3 NPRM at para. 1. 
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decisions in this proceeding may have implications for the calculation of universal service 

support for rural telephone companies or hinder the ability of rate-of-return carriers to recover 

costs properly allocated to the interstate jurisdiction.  As such, it is important that the rural carrier 

voice is heard in this proceeding.   

I. THE DEFINITIONS OF “SUFFICIENT” AND “REASONABLY 
COMPARABLE” ADOPTED IN THIS PROCEEDING SHOULD APPLY ONLY 
TO NON-RURAL CARRIERS AND SUPPORT MECHANISMS 
 
At the outset, NTCA agrees with parties who in their initial comments pointed out that 

the definitions adopted in this proceeding are limited exclusively to the non-rural carriers and 

mechanisms.4  This NPRM is about the court’s remand of the Commission’s rules regarding 

revision of the non-rural support mechanism and the Puerto Rico Telephone Company, Inc.’s 

proposal for a new high-cost support mechanism for non-rural insular areas.  As commented by 

the Western Telecommunications Alliance, “the definitions and mechanisms adopted in this 

proceeding should not have any direct or indirect application to, or impact upon, the rural high-

cost support mechanisms.”5

As the Commission moves forward and defines “sufficient” and “reasonably 

comparable,” it should do so only for the non-rural carriers and non-rural high-cost support 

mechanisms.  What is sufficient and reasonably comparable for non-rural carriers and their 

subscribers may not be similarly sufficient and reasonably comparable for rural carriers and their 

subscribers.  NTCA’s members are small carriers that serve, in almost all cases, territory that is 

exclusively rural and high-cost.  They do not serve the large, low-cost urban centers that permit 

large, non-rural carriers to average their costs, counterbalancing the expense of serving high-cost 

customers.  There are significant structural, operational and financial differences between rural 
 

4 See, e.g., Comments of the Western Telecommunications Alliance (WTA) and Comments of the Organization for 
the Promotion and Advancement of Small Telecommunications Companies. 
5 Comments of WTA, pp. 1-2. 
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and non-rural carriers and the support they receive.  NTCA joins WTA and advocates that the 

Commission should clarify that the terms “sufficient” and “reasonably comparable” as defined in 

this proceeding will apply solely and exclusively with respect to the non-rural high-cost support 

mechanism and that the definitions will not have bearing on rural carriers or rural high-cost 

mechanisms.6

When the Commission considers the issues in the context of a rural carrier proceeding, 

the definitions of “sufficient” and “reasonably comparable” as they apply to high-cost support 

mechanisms for rural carriers should focus on cost recovery and the ability of rural carriers to 

continue to deploy the requisite infrastructure.7

II. THE DEFINITION OF “SUFFICIENT” SHOULD FOCUS ON THE ABILITY OF 
RURAL CARRIERS TO RECOVER THEIR COSTS FOR MAINTAINING AND 
IMPROVING THE TELECOMMUNICATIONS INFRASTRUCTURE 

  

 Section 254(b)(5) of the Act requires that there be “specific, predictable and sufficient 

Federal and State mechanisms to preserve and advance universal service.”8  This support is to be 

“explicit and sufficient to achieve the purposes of this section.”9  The purpose of Section 254 is 

to preserve and advance universal service.10

 “Sufficient” as the term applies to rural carriers and their customers means that rural 

carriers have the funding necessary to maintain and improve their telecommunications 

infrastructure.11  Rural areas are more expensive to serve than urban areas and lack enough rural 

customers to support the necessary infrastructure.  Many rural companies must construct in 

 
6 WTA comments, pp 2-3. 
7 Before adopting definitions for the rural high-cost recovery mechanisms, the Commission is required to consider 
additional comments in a rulemaking proceeding.  5 U.S.C. § 552. NTCA would supplement these comments at that 
time.   
8 47 U.S.C. § 254(b)(5). 
9 47 U.S.C. § 254(e). 
10 47 U.S.C. § 254(b). 
11 See, also comments of GVNW Consulting, Inc. and WTA. 
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difficult terrain and the distances between customers result in limited economies of scale and 

increased per-subscriber costs.  Unlike large Regional Bell Operating Companies (RBOCs), 

small rural telephone companies have few options for access to capital.  They lack the large 

carriers’ access to national and international capital markets.  Most rural carriers are limited to 

the Rural Utilities Service, the Rural Telecommunications Finance Cooperative, and the 

Cooperative Bank for access to capital.  These limited capital sources will dry up without 

sufficient and predictable assurances that rural carriers will be able to recover their investment 

and operating costs.   

The landline public switched telephone network is essential for communications and also 

provides the backbone for wireless and IP traffic.  The definition of “sufficient” mechanisms to 

preserve and advance universal service in areas served by rural carriers should concentrate on the 

cost recovery necessary to maintain existing rural infrastructure and encourage investment in 

rural network upgrades. 

III. IT IS ESSENTIAL THAT THE COMMISSION DEFINE “REASONABLY 
COMPARABLE” SERVICES IN TERMS THAT ENSURE RURAL CARRIERS 
ARE ABLE TO MAINTAIN AND UPGRADE ESSENTIAL INFRASTRUCTURE 
AND “REASONABLY COMPARABLE” RATES IN A MANNER THAT 
CONSIDERS BOTH THE COST OF LOCAL SERVICE AND THE SCOPE OF 
THE CALLING AREA.  

 
 The definition of “reasonably comparable” is intertwined with the definition of 

“sufficient.”12  The Commission must first determine what is reasonably comparable and then 

determine if support is sufficient to maintain that comparability.  Without sufficient support to 

maintain and upgrade rural telecommunications infrastructure, comparability cannot be achieved.  

 
12 See, National Telecommunications Cooperative Association Initial Comments in Federal-State Joint Board on 
Universal Service, CC Docket No. 96-45 (filed April 10, 2002). 
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Section 254(b)(3) of the Communications Act states, “[c]onsumers in all regions of the 

Nation, including low-income consumers and those in rural, insular and high-cost areas, should 

have access to telecommunications and information services, including interexchange services 

and advanced telecommunications services, that are reasonably comparable to those services 

provided in urban areas and that are available at rates that are reasonably comparable to rates 

charged for similar services in urban areas.”13  The Communications Act therefore defines 

comparability in two ways:  first in terms of services available and second, in terms of rates. 

 It is absolutely essential that rural communities have access to the same 

telecommunications services available to urban communities.  Without adequate 

telecommunications services, rural communities will not be able to retain or attract residents and 

businesses.  Rural residents need access to the same telecommunications as their urban 

counterparts. And every business, no matter where situated requires access to national and 

oftentimes, global, markets.  Congress recognized that many rural communities could not survive 

absent sufficient support to ensure that rural telecommunications carriers are able to maintain 

and upgrade facilities to maintain comparability. 

 As the Commission looks at rates, comparability may be achieved only if the 

Commission considers bills for both local and long distance toll services.  Today, this country 

does not have an equitable way to reconcile differences in rates for basic local calling services.  

In some instances, rural companies have low local basic service rates, but they also have small 

local calling areas.  It is a myth that telephone service costs less in rural areas.  Customers of 

rural carriers make proportionately more toll calls than their urban counterpart and subscribers 

often must pay for a long distance call to reach key local community facilities, such as hospitals, 

 
13 47 U.S.C. § 254(b)(3).   
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schools and shopping establishments.  Direct one-to-one comparisons of rural and urban rates are 

difficult and care must be taken to ensure that Section 254 comparability goals are met. 

 The Commission seeks comment on whether it should define the phrase “affordable 

rates.”14  The Commission’s focus on affordability is misguided.  Proposals defining 

affordability in relationship to income are unworkable.  There are too many cost factors, 

including housing, insurance, transportation, and insurance that vary widely by region.  NTCA 

agrees with commenters who argue that the Commission should continue to address affordability 

issues for low income subscribers through the lifeline and link-up support programs.15  

Affordability for other subscribers is achieved through rate comparability. 

  There is a high degree of variability of costs among rural carriers and comparability 

requires that there be enough support for each study area to maintain and upgrade essential 

facilities.  Each company must be afforded the opportunity to recover its full revenue 

requirement.   

IV. CONCLUSION 

 NTCA members receive high-cost universal service support through the rural mechanism 

and NTCA emphasizes that this proceeding relates only to the revision of the high-cost support 

mechanism for non-rural carriers and a proposal for a new high-cost support mechanism for non-

rural insular areas.  Therefore, the definitions adopted in this proceeding should be limited to the 

non-rural carriers and should have no impact on the high-cost support mechanisms for rural 

carriers. 

 When or if the Commission examines the definitions of “sufficient” and “reasonably 

comparable” as they apply to rural carriers, the Commission must recognize that rural carriers 

 
14 NPRM at ¶ 10. 
15 See, e.g., Comments of the Nebraska Rural Independent Companies, pp. 9-10. 
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are fundamentally different from non-rural carriers.  The definition of “sufficient” as it applies to 

rural carriers and the customers they serve must focus on the ability of rural carriers to recover 

their costs for maintaining and improving the telecommunications infrastructure.  “Reasonably 

comparable” is bifurcated by law in terms of services and in terms of rates.  “Reasonably 

comparable” services must be defined in terms that ensure that rural carriers are able to make the 

investments necessary to maintain and upgrade essential infrastructure.  “Reasonably 

comparable” rates must defined in a manner that recognizes that comparability cannot be 

achieved without considering both the cost of local service, the cost of toll/long distances 

service, and the scope of the calling area. 

  

Respectfully submitted, 

NATIONAL TELECOMMUNICATIONS 
      COOPERATIVE ASSOCIATION 
 
 By: _/s/ Daniel Mitchell 

       Daniel Mitchell 
       

By:   /s/ Jill Canfield________ 
        Jill Canfield 
       

Its Attorneys 
      4121 Wilson Boulevard, 10th Floor 
      Arlington, VA  22203 

      703 351-2000 
 
 
 
 
 
 
 
 
 
 
May 26, 2006
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CERTIFICATE OF SERVICE 

 I, Gail Malloy, certify that a copy of the foregoing Reply Comments of the National 

Telecommunications Cooperative Association in CC Docket No. 96-45 and WC-05-337, FCC 

05-205 was served on this  26th day of May 2006 by first-class, United States mail, postage 

prepaid, or via electronic mail to the following persons. 

             /s/ Gail Malloy                        
          Gail Malloy 
 
Chairman Kevin J. Martin 
Federal Communications Commission 
445 12th Street, SW, Room 8-A201 
Washington, D.C.  20554 
Kevin.Martin@fcc.gov
 
Commissioner Deborah Taylor Tate 
Federal Communications Commission 
445 12th Street, SW, Room 8-B115 
Washington, D.C.  20554 
Deborah.Tate@fcc.gov
 
Commissioner Michael J. Copps 
Federal Communications Commission 
445 12th Street, SW, Room 8-A302 
Washington, D.C.  20554 
Michael.Copps@fcc.gov
 
Commissioner Jonathan S. Adelstein 
Federal Communications Commission 
445 12th Street, SW, Room 8-C302 
Washington, D.C.  20554 
Jonathan.Adelstein@fcc.gov
 
Best Copy and Printing, Inc. 
445 12th Street, SW 
Room CY-B402 
Washington, D.C.  20554 
fcc@bcpiweb.com
 
 
 

 
Christopher M. Heimann, Esq. 
Gary L. Phillips, Esq. 
Paul K. Mancini, Esq. 
AT&T Inc. 
1401 I Street, NW 
Washington, D.C.  20005 
 
Lynn R. Charytan, Esq. 
Jonathan J. Frankel, Esq. 
Stephen M. Obenski, Esq. 
Wilmer Cutler Pickering Hale and Dorr LLP 
2445 M Street, NW 
Washington, D.C.  20037 
 
Ronald L. Ripley, Senior Vice President 
    and General Counsel 
Dobson Cellular Systems, Inc. 
14201 Wireless Way 
Oklahoma City, OK  73134 
 
Donald G. Henry, Esq. 
Edward B. Krachmer, Esq. 
Iowa Telecommunications Services, Inc. 
115 S. Second Avenue West 
Newton, Iowa  50208 
 
David Cosson, Esq. 
Rural Independent Competitive Alliance 
2154 Wisconsin Ave., NW 
Washington, D.C.  20007 
 
 

mailto:Kevin.Martin@fcc.gov
mailto:Deborah.Tate@fcc.gov
mailto:Michael.Copps@fcc.gov
mailto:Jonathan.Adelstein@fcc.gov
mailto:fcc@bcpiweb.com
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David W. Danner, Executive Director 
Washington Utilities and Transportation 
    Commission 
P.O. Box 47250 
Olympia, WA  98504 
 
Richard M. Sbaratta, Esq. 
Angela N. Brown, Esq. 
BellSouth Corporation 
675 West Peachtree Street, NE 
Atlanta, GA   30375 
 
Bennett L. Ross, Esq. 
Theodore C. Marcus, Esq. 
BellSouth Corporation 
1133 21st Street, NW 
Washington, D.C.  20036 
 
G. Nanette Thompson, Vice President – 
   Federal Policy 
General Communication, Inc. 
2550 Denali Street 
Suite 1000 
Anchorage, AK  99503 
 
John T. Nakahata, Esq. 
Brita D. Strandberg, Esq. 
Harris, Wiltshire & Grannis LLP 
1200 Eighteenth Street, NW 
Washington, D.C.  20036 
 
John Ridgway, Telecommunications Mgr. 
Iowa Utilities Board 
350 Maple Street 
Des Moines, Iowa  50319 
 
David Honig 
Nicolarine Lazarre 
Moushumi M. Khan 
Minority Media & Telecommunications 
   Council 
3636 16th Street NW 
Suite B-366 
Washington, D.C.  20010 
 

David C. Bergmann, Assistant Consumers’ 
    Counsel 
National Association of State Utility 
    Consumer Advocates 
10 West Broad Street, Suite 1800 
Columbus OH  43215-3485 
 
NASUCA 
8380 Colesville Road, Suite 101 
Silver Spring, MD  20910 
 
Stuart Polikoff, Director of Government 
    Relations 
Brian Ford, Policy Analyst 
Organization for the Promotion and  
    Advancement of Small  
    Telecommunications Companies 
21 Dupont Circle, NW 
Suite 700 
Washington, D.C.  20036 
 
Roberto Garcia, Vice President – 
    Legal and Regulatory Affairs 
Puerto Rico Telephone Company, Inc. 
1515 Roosevelt Avenue, 12th Floor 
Caparra Heights, PR  00921 
 
Sandwich Isles Communications, Inc. 
1001 Bishop Street 
Pauai Tower 
Suite 2700 
Honolulu, HI  96803 
 
Gerald J. Duffy, Esq. 
Blooston, Mordkofsky, Dickens, Duffy 
    & Prendergast 
2120 L Street, NW 
Suite 300 
Washington, D.C.  20037 
 
John F. Jones, Vice President 
Federal Government Relations 
CenturyTel, Inc. 
100 CenturyTel Park Drive 
Monroe, LA  71203 
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Karen Brinkman, Esq. 
Matthew A. Brill, Esq. 
Thomas A. Allen, Esq. 
Latham & Watkins LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, D.C.  20004 
 
Jeffrey H. Smith, VP Western 
    Region Division Manager 
Chairman of the Board 
GVNW Consulting, Inc. 
P.O. Box 2330 
Tualatin, OR  97062 
 
Robert C. Schoonmaker, President/CEO 
GVNW Consulting, Inc. 
P.O. Box 25969 
Colorado Spring, CO  89036 
 
Andrew O. Kaplan 
Massachusetts Department of 
    Telecommunications and Energy 
One South Station 
Boston, MA  02110 
 
Shana Knutson, Staff Attorney 
Nebraska Public Service Commission 
300 The Atrium 
1200 N Street 
Lincoln, Nebraska  68508 
 
Public Service Commission of Wisconsin 
610 North Whitney Way 
Madison, WI 53707 -7854 
 
Craig J. Brown, Esq. 
Tiffany W. Smink 
Qwest Communications International Inc. 
401 9th Street, NW, Suite 400 
Washington, D.C.  20004 
 
 
 
 

Bryce J. Freeman, Administrator 
Wyoming Office of Consumer Advocate 
2515 Warren Avenue, Suite 304 
Cheyenne, WY  82002 
 
Michael F. Alschul, Senior Vice President 
   and General Counsel 
Christopher Guttman-McCabe 
CTIA – The Wireless Association 
1400 16th Street, NW 
Suite 600 
Washington, D.C.  20036 
 
Alan Oshima, Senior Vice President 
   & General Counsel 
Hawaiian Telecom Communications, Inc. 
1177 Bishop Street 
Honolulu, HI  96813 
 
Karen Brinkmann, Esq. 
Jessica W. Hafer, Esq. 
Latham & Watkins, LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, D.C.  20004 
 
Joshua H. Seidemann, Esq. 
Woods & Aitken, LLP 
2154 Wisconsin Avenue, NW 
Suite 200 
Washington, D.C.  20007 
 
Kate Giard, Chairman 
Regulatory Commission of Alaska 
701 West Eighth Avenue, Suite 300 
Anchorage, Alaska  99501 
 
John D. Burke, Esq. 
Peter Bluhm, Esq. 
Leslie A. Cadwell, Esq. 
Vermont Public Service Board 
112 State Street, Drawer 20 
Montpelier, Vermont  05620 
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Joel Shifman, Esq. 
Senior Advisor 
Maine Public Utilities Commission 
242 State Street 
Augusta, MA  04333-0018 
 
Steve Furtney, Chairman 
Wyoming Public Service Commission 
Hansen Building 
2515 Warren Avenue 
Cheyenne, Wyoming  82002 
 
 

 


