
             
 
 

 
May 26, 2006 
 
Via ECFS 
 
Honorable Kevin Martin, Chairman 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 

  Re: Ex Parte Letter 
   WT Docket No. 05-211 

  AU Docket No. 06-30 
 
 

 The Rural Telecommunications Group, Inc. (“RTG”), by its attorneys, hereby submits 
this letter in support of requests that the Federal Communications Commission (“FCC” or 
“Commission”) rescind its rules adopted in the Second Report and Order in this proceeding 
(FCC 06-52) and retain its existing rules for the pending AWS-1 auction (Auction No. 66).  RTG 
wholeheartedly supports Commission’s efforts to limit bidding credits and other designated 
entity (“DE”) benefits to “genuine” small and very small businesses.  The Commission’s new 
DE rules and unjust enrichment rules, however, have the unintended effect of harming the small, 
and rural businesses that they were theoretically meant to help. 

 
  At a minimum, the Commission should set aside the amendment to the unjust enrichment 

rules for DE’s that hold licenses awarded in previous auctions.  The Commission’s retroactive 
adoption of a ten-year time frame for unjust enrichment payments instead of the five-year time 
frame in the existing rules is legally unsupportable and highly inequitable to existing licensees 
that acquired their spectrum under the well-established five-year schedule.   

 
The new material relationship rules are overbroad and unduly restrictive.  They 

unnecessarily severely limit how a legitimate DE uses its licenses.  For example, current DE 
licensees will be unable to utilize the Commission’s spectrum leasing rules to lease existing 
spectrum, 700 MHz spectrum for example, to another DE without becoming ineligible for DE 
benefits in the AWS auction.  Surely, the Commission did not want to decimate its own spectrum 
leasing rules—intended to help small entities acquire spectrum—by the adoption of overbroad 
material relationship rules.  Yet, that is exactly what has occurred.  The new DE rules have the 
effect of rescinding the secondary markets rules for all DEs. 
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  RTG also is concerned that the new reporting requirements will adversely affect small 

and very small businesses since the compliance costs of yearly reporting and “Eligibility Event” 
reporting requirements may exceed the benefits of any bidding credits.  The Eligibility Event 
reporting requirement may severely limit a small business’s ability to conduct business and to 
respond to an ever-changing competitive environment.  In general, RTG is concerned that the 
administrative cost of taking advantage of bidding credits, coupled with new, less flexible unjust 
enrichment rules, effectively ends the FCC’s DE program even for legitimate small businesses. 

 
  RTG suggests that the Commission rescind the new rules and work on enforcing its 

current DE and transfer of control rules and examine any suspect “sham” DEs in the AWS-1 
auction and future auctions.  RTG also notes that the Commission can continue to examine its 
DE and unjust enrichment rules in this rulemaking proceeding, albeit with full notice and 
comment under the Administrative Procedure Act, in order to tighten its DE rules without 
harming small and rural carriers.   

 
RTG does not want a rescission of the rules adopted in the Second Report and Order to 

delay the commencement of Auction No. 66.  Interested parties have spent incredible amounts of 
time and money preparing for this auction and should not be penalized by further delay. 

 
  If you have any questions about this filing, please contact the undersigned. 
 
 
       Respectfully submitted, 
 

RURAL TELECOMMUNICATIONS GROUP, 
INC. 
 
By:_______/s/______________ 
Caressa D. Bennet 
Gregory W. Whiteaker 
Bennet & Bennet, PLLC 
10 G Street, NE, Seventh Floor 
Washington, DC  20002 
202-371-1500 
 
Its Attorneys 
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