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File No.

COMMENTS OF ACCESS INTEGRATED NETWORKS, INC.

COMES NOW, ACCESS Integrated Networks, Inc., ("Access"), a Georgia

corporation with principal offices in Macon and Atlanta, and herewith provides the

following comments in response to the FCC's request for same concerning the above

referenced Application.

1.

Access is a competitive local exch~ge and long distance telecommunications

provider serving approximately 90,000 customers located in all nine (9) states making up

the current BellSouth region. It was formed in 1996 to serve primarily small business

customers. It has approximately 200 employees. Initially its telecommunications

services were provided via UNE-P, but beginning in 2005 it began building an "IP-

Based" Business-Class facilities network and it has to date converted approximately 10%



of its UNE-P customer base to this new network. This migration continues at the rate of

approximately 2,000 lines per month.

In January, 2005, Access was the first substantial CLEC in its region to enter into

a Commercial Agreement with BellSouth. This Agreement has a three (3) year term

without automatic renewal options. This Agreement will expire on December 31, 2007

and Access will not be able to complete its current line migration plan within the time

remaining in the Agreement.

Access has invested a substantial sum of money into its new network and will

continue to invest even larger sums as the network is expanded over the next several

years. It has serious concerns about the willingness of a consolidated AT&TIBellSouth

to negotiate with it, in good faith, to reach a new Commercial Agreement which provides

the loops, ports and switching needed by Access at just and reasonable rates.

2.

Access believes that the FCC should, in exercise of its authority under 47 USC §

271 (c) require AT&T/BellSouth as a condition of merger approval to negotiate in good

faith with companies such as Access, which have (a) a current Commercial Agreement

with BellSouth, and (b) erected a facilities based network to which they are currently

migrating their old UNE-P lines. The object of such negotiations must be to extend or

renew those existing agreements for at least five (5) additional years. All such

negotiations and the result of same should be made subject to FCC review or, in the

alternative, the FCC should delegate any and all necessary authority to the state

commissions to do so. Either the FCC or the state commissions should have authority to

Page 2



require that the necessary loops, ports and switching be provided at just and reasonable

rates.

Without such oversight Access fears that a consolidated AT&T/BellSouth will

overreach and force small competitors to accept pricing and terms which are designed to

drive them out of business. It is plainly not public policy to decrease competition but

rather to promote it. Further, companies such as Access have made vigorous and timely

efforts to follow the course charted by the FCC for this industry in 2004 and they should

be given a reasonable chance to complete the work needed to shift their customers to

their respective networks.

3.

Access suggests a pricing formula or cap be created to ensure that wholesale

prices available to the CLECs described in Section 2 above are linked to the retail prices

AT&T/BellSouth charges its customers. Access sought just such a "floating" linkage

mechanism in the negotiation of its Commercial Agreement in late 2004. BellSouth was

unwilling to agree in writing to such a provision arguing that it was not necessary as they

had no intention of undercutting our prices. But, as is shown on the Exhibit"A"

attached hereto, BellSouth's retail rates in Zones 2,3 & 4 in all states are now frequently

lower than the wholesale rates Access must pay pursuant to its current Commercial

Agreement. In fact, in the zones listed which lie in all nine states, the average BellSouth

retail price is 30.65% lower than the wholesale rate Access must pay. Such conduct,

which has only occurred during the past 18 months since Access signed it's Commercial

Agreement, has driven Access salesmen from these zones and will, if expanded, clearly

put it out of business.
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4.

Access believes that the state commissions are better equipped to oversee contract

and rate issues under 47 USC § 271 than the FCC. Hence the pending merger is an

excellent opportunity to resolve the question of whether the FCC or the state commission

shall have this responsibility.

5.

Access believes the FCC should require AT&T/BellSouth to offer "naked" DSL

(this is DSL service that does not require the retail customer to also have the provider's

voice services as well) to its retail customers for at least three (3) years after the merger.

Doing so will level the playing field and increase competition for voice only service in

both the enterprise and mass markets. Precedent for this request exists in the FCC's

conditions to approve the Verizon/MCI merger.

6.

In keeping with the foregoing, Access believes there must be some substantive

performance oversight to insure that AT&T/BellSouth does not discriminate against

small competitors in access to its network, in switching unbundled from transport, local

loop transmission and other essential services. It believes this can only be done if either

the FCC or the state commissions require regular performance reports and performance

measures with significant penalty provisions.

7.

Access supports internet neutrality and urges the FCC to make equal treatment of

all internet traffic a condition of merger approval for at least three (3) years. This will

encourage competition and innovation in the marketplace.
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In conclusion, Access wishes to direct the FCC's attention to the obvious

consolidation taking place among companies that deliver the telecommunications

services across the country. While this is driven largely by market forces, public policy

and ordinary prudence would seem to require regulatory action to insure effective viable

competition so that both business and residential customers have access to the best rates

and the benefits of innovation. Access respectfully asks the FCC to consider the

foregoing comments and incorporate them into a decision to approve this merger.

Submitted this 5th day of June, 2006.
x-~
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D. Mark Baxter
Georgia Bar No. 043125
Attorney for ACCESS Integrated Networks, Inc.

Stone & Baxter, LLP
577 Mulberry Street
Suite 800
Macon, Georgia 31201
Phone: 478/750-9898
Fax: 478/750-9899
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EXHIBIT "A"

Business lines no Features or Fees Analysis

*25% BST
UNE Rate Retail Term

State Zone Group SST Retail Discount
Alabama 3 1 $ 35.79 $ 26.84
Alabama 3 2 $ 36.23 $ 27.17
Alabama 3 3 $ 36.23 $ 27.17
Alabama 3 4 $ 36.23 $ 27.17
Alabama 3 5 $ 36.23 $ 27.17
Alabama 3 6 $ 36.23 $ 27.17
Florida 2 3 $ 22.72 $ 17.04
Florida 2 4 $ 23.76 $ 17.82
Florida 2 5 $ 24.75 $ 18.56
Florida 2 X1 $ 20.55 $ 15.41
Florida 2 X4 $ 23.76 $ 17.82
Florida 3 1 $ 20.55 $ 15.41
Florida 3 2 $ 21.58 $ 16.19
Florida 3 3 $ 22.72 $ 17.04
Florida 3 4 $ 23.76 $ 17.82
Florida 3 5 $ 24.75 $ 18.56
Florida 3 6 $ 25.84 $ 19.38
Florida 3 7 $ 26.72 $ 20.04
Florida 3 8 $ 27.61 $ 20.71
Florida 3 9 $ 28.43 $ 21.32
Florida 3 10 $ 29.05 $ 21.79
Florida 3 11 $ 29.68 $ 22.26
Florida 3 12 $ 30.20 $ 22.65
Florida 3 X1 $ 20.55 $ 15.41
Florida 3 X2 $ 21.58 $ 16.19
Florida 3 X3 $ 22.72 $ 17.04
Florida 3 X4 $ 23.76 $ 17.82
Georgia 3 2 $ 24.90 $ 18.68
Georgia 3 5 $ 31.80 $ 23.85
Kentucky 3 1 $ 35.95 $ 26.96
Kentucky 3 2 $ 35.95 $ 26.96
Kentucky 3 3 $ 35.95 $ 26.96
Kentucky 3 4 $ 33.75 $ 25.31
Kentucky 3 5 $ 33.75 $ 25.31
Louisiana 2 1 $ 31.61 $ 23.71
Louisiana 2 2 $ 32.36 $ 24.27
Louisiana 2 3 $ 33.00 $ 24.75
Louisiana 2 4 $ 33.00 $ 24.75
Louisiana 2 5 $ 33.00 $ 24.75
Louisiana 2 6 $ 33.00 $ 24.75
Louisiana 2 7 $ 33.00 $ 24.75
Louisiana 2 8 $ 33.00 $ 24.75
Louisiana 2 9 $ 33.00 $ 24.75
Louisiana 3 1 $ 31.61 $ 23.71
Louisiana 3 2 $ 32.36 $ 24.27
Louisiana 3 3 $ 33.00 $ 24.75
Louisiana 3 4 $ 33.00 $ 24.75
Louisiana 3 5 $ 33.00 $ 24.75
Louisiana 3 6 $ 33.00 $ 24.75
Louisiana 3 8 $ 33.00 $ 24.75
Louisiana 3 9 $ 33.00 $ 24.75



Business lines no Features or Fees Analysis

*25% BST
UNE Rate Retail Term

State Zone Group BST Retail Discount
Mississippi 3 1 $ 34.61 $ 25.96
Mississippi 3 2 $ 35.78 $ 26.84
Mississippi 3 3 $ 36.95 $ 27.71
Mississippi 3 4 $ 36.95 $ 27.71
Mississippi 3 5 $ 36.95 $ 27.71
Mississippi 3 6 $ 36.95 $ 27.71
Mississippi 3 7 $ 36.95 $ 27.71
Mississippi 3 8 $ 36.95 $ 27.71
Mississippi 3 9 $ 36.95 $ 27.71
Mississippi 3 10 $ 36.95 $ 27.71
Mississippi 3 12 $ 36.95 $ 27.71
Mississippi 3 13 $ 36.95 $ 27.71
Mississippi 4 1 $ 34.61 $ 25.96
Mississippi 4 2 $ 35.78 $ 26.84
Mississippi 4 3 $ 36.95 $ 27.71
Mississippi 4 4 $ 36.95 $ 27.71
Mississippi 4 5 $ 36.95 $ 27.71
Mississippi 4 6 $ 36.95 $ 27.71
Mississippi 4 7 $ 36.95 $ 27.71
Mississippi 4 8 $ 36.95 $ 27.71
Mississippi 4 9 $ 36.95 $ 27.71
Mississippi 4 13 $ 36.95 $ 27.71
North Carolina 2 2 $ 31.11 $ 23.33
North Carolina 2 3 $ 31.90 $ 23.93
North Carolina 2 4 $ 32.62 $ 24.47
North Carolina 2 5 $ 33.06 $ 24.80
North Carolina 2 6 $ 33.06 $ 24.80
North Carolina 2 7 $ 33.06 $ 24.80
North Carolina 2 8 $ 33.06 $ 24.80
North Carolina 2 9 $ 33.60 $ 25.20
North Carolina 2 10 $ 33.89 $ 25.42
North Carolina 3 2 $ 31.11 $ 23.33
North Carolina 3 3 $ 31.90 $ 23.93
North Carolina 3 4 $ 32.62 $ 24.47
North Carolina 3 5 $ 33.06 $ 24.80
North Carolina 3 6 $ 33.06 $ 24.80
North Carolina 3 7 $ 33.06 $ 24.80
North Carolina 3 8 $ 33.06 $ 24.80
North Carolina 3 9 $ 33.60 $ 25.20
North Carolina 3 10 $ 33.89 $ 25.42
South Carolina 3 1 $ 32.55 $ 24.41
South Carolina 3 2 $ 34.25 $ 25.69
South Carolina 3 3 $ 35.95 $ 26.96
Tennessee 2 1 $ 27.05 $ 20.29
Tennessee 3 1 $ 27.05 $ 20.29
Tennessee 3 2 $ 30.80 $ 23.10
Tennessee 3 3 $ 32.75 $ 24.56

Average $ 32.02 $ 24.02

• BellSouth Simple Savings I Simple Solutions 36 month term agreements for
business lines:

business lines is a 25% discount of the BST Retail price



CERTIFICATE OF SERVICE

I certify that the foregoing Comments ofACCESS Integrated Networks, Inc.,

prepared in response to FCC request of April 19, 2006, in WC Docket No. 06-74 have

been filed electronically and a copy has been served upon the following electronically or

by first class mail with proper postage affixed thereon:

Best Copy and Printing, Inc.
Portals II
445 12th Street, SW, Room CY-B402
Washington, DC 20554

Gary Remondino
Competition Policy Division
Wireline Competition Bureau
445 12th Street, S.W., Room 5-Cl43
Washington, DC 20554

Nick Alexander
Competition Policy Division
Wireline Competition Bureau
445 lih Street, S.W., Room 5-C235
Washington, DC 20554

Bill Dever
Competition Policy Division
Wireline Competition Bureau
445 12th Street, S.W., Room 5-C266
Washington, DC 20554

Renee R. Crittendon
Competition Policy Division
Wireline Competition Bureau
445 12th Street, S.W., Room 5-C122
Washington, DC 20554

Donald Stockdale
Wireline Competition Bureau
445 12th Street, S.W., Room 5-C450
Washington, DC 20554

Gary.Remondino@fcc.gov

Nicholas.Alexander@fcc.gov

William.Dever@fcc.gov

Renee.Crittendon@fcc.gov

Donald.Stockdale@fcc.gov



Mary Shultz Mary.Shultz@fcc.gov
Broadband Division
Wireless Telecommunications Bureau
1270 Fairfield Road
Gettysburg, PAl 7325

John Branscome John.Branscome@fcc.gov
Spectrum and Competition Policy Division
Wireless Telecommunications Bureau
445 lih Street, S.W., Room 6415
Washington, DC 20554

Erin McGrath Erin.Mcgrath@fcc.gov
Mobility Division
Wireless Telecommunications Bureau
445 12th Street, S.W., Room 6338
Washington, DC 20554

Jeff Tobias Jeff.Tobias@fcc.gov
Public Safety and Critical Infrastructure Division
Wireless Telecommunications Bureau
445 12th Street, S.W., Room 3-A432
Washington, DC 20554

David Krech David.Krech@fcc.gov
Policy Division, International Bureau
445 12th Street, S.W., Room 7-A664
Washington, DC 20554

JoAnn Lucanik JoAnn.Lucanik@fcc.gov
Satellite Division, International Bureau
445 12thStreet, S.W., Room 6-A660
Washington, DC 20554

Sarah Whitesell Sarah.Whitesell@fcc.gov
Media Bureau
445 12thStreet, S.W., Room 3-C458
Washington, DC 20554

Tracy Waldon Tracy.Waldon@fcc.gov
Media Bureau
445 12thStreet, S.W., Room 3-C488
Washington, DC 20554



Jim Bird Jim.Bird@fcc.gov
Office of General Counsel
445 lih Street, S.W., Room 8-C824
Washington, DC 20554

Leslie Marx Leslie.Marx@fcc.gov
Office of Strategic Planning and Policy Analysis
445 12thStreet S.W., Room 7-C357
Washington, DC 20554

All in conformity with 47 U.S.c. § 309 (b) and the current procedures of the FCC this 5th

day of June, 2006.
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D. Mark Baxter

Stone & Baxter, LLP
577 Mulberry Street
Suite 800
Macon, Georgia 31201
Phone: 478/750-9898
Fax: 478/750-9899


