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Before the
Federal Communications Commission

Washington, D.C. 20554

lil the Matll'r ul

IlllplCI\1Clll~ltl():1 I d till' ('nllllllcrci~11 Spectrum
i ,!lltancell]'~'ll1. .\l'l ~lllli \ltHkrniz<.ltion of the
~,()1l11nl~Sl()ll " ('(i[llj1L'Lill\\.' Bidding Rules and
j)rucedurcs

)
)
)
)
)
)
)

\uctiol1 oj ,\t:\'~lll('l'd \Virc!c:-;s Services )
Il'enses Sehedllkd 1(11' fune 20, 2l_)O_6 )

WT Docket No, OS-2 I I

AU Docket No, 06-]0

OPPOSITION TO MOTION FOR EXPEDITED ST\)
1'1-:\1)1\(; RECONSIDERATION OR JUDICIAL RE\'ILI\

CIl\ IIIl' Wile-less ;\S'oeiation@ ("CTlA") opposes the Minority MediCI and

I'I'keol11l1lllnicall\)ll,S (""l1lel!'s ("MMTC"), Council Tree Communications, Inc.', CCounel1

II'c'e"), amllklll,'1 '-':lllle Corporation's ("BNC") (collectively "Joint Peilliol'c'rs") MOlion 1'01'

I \pedltl.'d Sl~l\ [ll'ihllll~ l~('cnnsldcration or Judicial Review ("Motion") of Auctlun 66. 1

L IYIROIJl ('IIO!\ ,\NI) SlJ'\II\IARY

/\Ul'tlllll ('(l, (is rl'pl'~ltl'dly recognized by the FCC and multiple COnlIllClltn:< is essentIal

:\) the timely' lh.:rduY'll1l'll( or~\dv<ll1ced \vircless services. The Commission I'CTl'lltly' <lllll'IHlcd till'

))l'slgmllcd Ll1tll\ ("))1") rule" ill an effort to improve the legitimacy ortlle))1 procc"s r.\lld tu

[\'ducl' the rl"l,: \)] rr~lLl ...1;llld ~lbllse. In seeking to disrupt the auction schedule (llld the purposes 01

MOIlun ['Ill' hpediled Slay Pending Reconsideration or Judicial R~viell', Mlnurlty Media
,llld TcIeCOIl11llUllll'(.ltiulls CoullciL Council Tree COlnlnunications, Inc" and BCtl1l'l !\~ltivc

(orpOl'aliUII. \\1' [)Ilekel Nu. 05-211, AU Docket No, 06-30 (filed May S, 20(6) ("Motion")
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,he new D!: rllk" til,' loim Petitioners Liil to satisfy each of the four prongs nel'essmy to issue a

"t~IV

Fin!, 1\>:11I l'etiIIOllLTS contend that they would eventually succeed inl'hltllcngtng the l1e\\

1)1' rules b('call~l' tI1l1::L' l"lIk',; are unsound, \vere made with insufficient llo1icl'. llllsdtlc invcst(ll"

__'\pectatioll'< ;lllll illlrlll..luCl' 1\.'guI<Jlory ullcertainty into the process. H()\vc\'cr, till' Commission

provided C!lkl..!U:Ill' llotiJ1GllJunlo all parties that the new rules would apply to /\uctioll 66. As

"lIch, Ihe CllllllllhSll)ll W~lS \vell \vithin its administrative expertise to structure the rules for

!11~l:()!l1ing :ILIC\I,l:l:-i :Jlld J()lIlI Petitioners afC not likely to succeed on the merits.

St'l'u/!:1. .i(lllll Pelitiollcrs contend that numerous potential DE panicijXlllts \vould be

IITeparably h"nlll'd beelilise they would have difficulty responding to the new rtlles and sectlrlng

1:1\'C'stor suppun III lllll\..' 1"01' the auction, The purported showing of irrepclrablc hClrll1 dOL's 110\

Jl]cge anylhill~ r:h!rC' lh~lll fl'lllotc and contingent economic erfect~ that cUlIld ,,1111111.-' rC'llll'dlCd III

11111(' for the dLlcllun sOlllcthing thelt does not satisfy the second prong orlhe Sltl)' \('st.

n,l/'J U)'11r:ll"y (0 till' VIC'WS ofnulllerous outside parties, Joint Petitioners suggest tlUlI no

,Jutsidc pdrt) \\': 11 ]K h:trtncd by' c\ stay. This argument ignores the interests of l"\Try.! other pan)"

:h;lt benellh :hllll:t 1)/· pnlgnllll that in the FCC's view will be less subject to l"r(llid and abuse.

il :l!so disl"l'.',!.'-lrd ...; ll1l' ill1l'rcsls oj" those \vho stnlctured their expectations based 011 the upcomillg

Finu/I\'. .!UII1( Pclitiullcrs contend lhat the public interest \vauld be SLT\Td by nut

Sc'c. c,c.: . 1/1 tilL' ,t/u!tcr ()/Re(juestjor Er:tension q/the COlnmissio/l 's 1lii/iUl .\017

Oe/illqul.!/ll.Y I\Tiot!/(ij' C lind I: Block Installment Payment:-;, Memorandulll Oplilion and Unkr.
I ~ FCC Red ('iI~i) ()iI~4 '. ~ (1999) ("Under this test, a stay is warranted If the 111\l\'1ll1 Cdn
d,'lllonstrlltc thl (I ) It Ii Itkely to prevail on the merits; (2) it will suffer irrepmdble h,lrm 'Ibsent
J "tay; (3) IlltLT__'\lL'lI p~ll-tiL's ",ill not be harmed if the stay is granted; and (4) the public interest

\\'()uld Ll\'oj' ~l gLllll ()I'thc stay,") (citing rVoshinglon Metropolitan Area TUIIISll COII//II '1/ \',

/ /u/id"v /,mn, /ill . "lJ F.ld ~41 (D,C CiL J 977); Virginia Pe/ro/eulI1 .luMen ,-/IS '1/ I'. /,pc.
_,,') F.2d 921. 92~ (I) l lil 19~5))
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l'ilroduClll!:! lll-'.\' l'lIk" ;It till:'; timt'. However, as the Joint Petitioners thcmsC'ives lloted in their

,-'\lmlllcnh III t11I'-; l'rol..'l'l'dillg, the public interest is served by limiting the ri~k or l'raud and ~lbllSt.'

", Ihe DL PIU~r:i1l1 I'he l1ell DI, rules do l10t exclude any eligible pany 1'1'0111 ;\ucliul1 (,() 'll1d du

IHll deny lIll) p~~rly ])1· \.Tl'dits. Rather, the new DE rules merely preclude practl\..'\.';'; th~lt till' H'(

;,1'1\ cOl1cluded eUllld !1ulel1ti,dly 11Clrm the public interest As Joint Petitioners helve failed to

'-;'Jtlst).' all\'llrliJ,~' pml1g;.; orthc SUI)" analysis, the Commission should reject Joint Petitioller;.;'

\lotion.

II. B\('J(CIWl "Il

TiJl' l'{ 't "" UI· nJics ~Jr(,:: designed to protect against fraud and abuse ill !he issuance or ])1·

11,'llell!S ill ,ILlCll,)lh I'() l'll;.;urc that these rules continue to protect the auction process, the 1:('('

sought CUllllllCII; ()I\ \\'llcthcr it should adopt any revisions to its unjust enrichmellt rules ill tIl\..'

l·'/frthl'r ,'\'O!lCC III till:' prol-:cec!lllg." In conjunction with this goal, scv'eraICOlllllll-'lllerS SUblllllk'd

pJ':adings il1dil'dlln~ 1l1tl! the FCC's unjust enrichment rules do not adeLJud1l'ly prOll-'1..'l agtlllhi

"Ul.'h fraud ~lrld 'lhllse.
1

/\l.'l.'ordingly, in the Second Report and Order, the FCC modified tlll'SC

l'lI!cS in nl'lk'r 1,) "illl'l"l',l;';l' llts] tlbillty to ensure that the recipients of designated entity bcnl'lits

111l!)/cJ/IIl'I//utIOIl o(t!Jc COlI/lJlercial Spectrum Enhancement Ae! {file! ,Hodt'l'lIi::otiOI! O(I!Ii..'

('ommissioi! 's ( /J/I//}('firin..J Bidding Rules and Procedures, Further Notice of !lrupuscd
i<lllemakll1~, : i IC C' I<cd 17:'3," 20 (2006) ("FNPRM') , All comments and suhmlssions
"llhmilted III rC'I"'IISe' to 111IS I-NPRM are short cited herein, See also id at 11 I:' (stating thai the
/' ,\PRitJ \\',1 S i~ 1111:11 l-'d ··lo <Ide! rcss any concerns that our designated enti ty progr~lm ma y be
'llbicct to Il\)k'llll:l! ;d:llSl'-') .

..,>'l'L' 1:.\ 1):I]"l:...' lJl' tlK' L~.S. Department of Justice at 4 (indicating th,ll the I'"CC rightl)
:--:oJicircd l'Olllllll'll( ,)11 :W\\' to strengthen its rules because bidders have C'llg~lgl'd III l'r~llldLllclll

:il-'llvity' III lill-' P;lS: ;111L! r:...'JL'rl'lll'il1g cilforccment action that it ha~ taken '.lgaillst l11lic!crs \\110 Jwd
previously rl'~IUllllklltl> p~lrtil'lpated in FCC auctions); Comments ofSTX ~lt.2 (supportJI1g
"'tricter 1l1l11l,1 eill'iclillle'lli ['ule, ,,) that the U,S, Treasury may be made whole ill Ihe evellt Ih'll 'I
lk'signall'd l'lllity tllnlS uut to lwvc been merely a front organized to secure biclLlillg credits ror ,I
I:lrgc inclIlllbl'lll \\'jl"l'k'S;'; sl?'rvice provider"); Comments ofMMTC at 15 (suggesting that the
I~'CC adjust it-; t'l-'I~llhll~'selllen( oblig~lti()ns to require 100 percent of the v'alue or till: bidding
:..Tl-'dit and l'.\P~II:d thl' 1I11jllst enrichment standard to encompass the entire licelbc term and Ill)t
I u:---t the fi r;.;t I'j \l' : \::1 LSI
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,til' limited In :l:l:Sl' l'll! 11112:-; (Jnd ror those purposes Congress intended.":; [viore specilically, tIll'

ICC <:lmelHled I\.;'; 1I11.1l!\1 l'llnchmcnt rules by extending the unjust enrichment period to ten

\ears,I, III d()ln~ "', thl' FCC indicated that such a modification will provide 11 deterrelll \0

speculatioll '11Hl p:lrli'-'lIi,\([Oll III the licensing process by those who do nol lntend Iu OnLT SlT\'ll'l'

In the! w!/n'! 1111/(,', the FCC indicated that any revisions to ils D[ rules would apply 10

till' UpCOJ1l111g .'\lIl'll(lll ()().'~ /\t the time. the Joint Petitioners supported this stance. For example,

Council Trl'L' ~l:!'I_'d llut "[,\uctioll 66] is a critical opportunity for smaller carriers and nc\v

_'lllranls til :ICl:lIll':_' ;1'-'l'\..'S:-; (,) \'ital spectrum resources ... and this opportunity should not he

~/('hn'ed.,'J lk'SpllL' Ih "lIl)IWrlllrthe FCC's modifications to the DE rules and Its

,lL'J,:nU\\'kdgl'IllL'lll t:l:lt till'''\..' ])/: rules should apply to Auction 66. IU By issuing tile Second

llllple/l/l!/!Ufl,Jil Offill' Cmllll/creio/ Spectrum Enhancement Act ulld \/Odl'l"lIi::.uti(}!I O/tlll'

(Oll1missioll's ( ;i/II/J('/iri\-'e Hit/tIing Rules and Procedures, WT Docket Nu. 0:1-:211, Second
((eport ami Cllckl IIIHl'l'coll(l !'tllthcl I\oticc of Proposed Rulcmaking, FCC ()(,-52, 1, I (Api, 25,
2(J()6) (",)'CCOliri NI..'/)()r.! lind Order").

Jd

/..',\P/(\/ ell ~ I ("\\\, intend to complete this proceeding in time so that allY modiricatic)I]s
:.l) our ruks t-l'Sllltl:lg I'rolllthis proceeding will apply to the upcoming auction oCliccnses 1'or
Idvaneed \Iil"k" Sl'I\;l'l'S ("/\ WS"), which currently is scheduled to begin ./une 29, 200(,"1,

CounCi', I ICC'( ,lIlll1lcnls 11138-39, See id, at6l ("[T]he auction of/\WS-I licenses" ',I
'rilicalllPl10rllll1lly I'!)] 'illl~llkr carriers, .. and that opportunity should not be dcbyed."l.

COUllcil] I'L'L' (\111111('111-; dt 61-02 (stating that (1) the FCC should apply (III)' C!WII,'!,C.,

Jdupted in tllh 11nll'l',-'l:lllg '"t,) i\ \V'S licenses currently scheduled to be olTct-cd [11 :1Il auctioll
beginning ./lllll' 2'), 2(101,"; (21 tbe FCC "should ensure that its new rule is known (01' ul /eeI.I'1

/;llIIl1'uhl('1 to pllL'lIliill "pplicilnts III advance of the short-tenn filing deadline": ,uld (3 I "[ijl' the

('oll1missiull i~ \.."I~Kl':Tll'd :lbout the effective date of the rule once it has been annollllced. the
(.()Il1111i:::;SIOIl lll,i\ 111\'\,[\'L' It:; i.lutl1ority to direct that the new rule shall become elTcctivc upon
publicatio!l 111 till.' I<'(k'r:li Register. without the nonnal thirty-day delay"').
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NL'j}(Jr! Ullc! (),"d>1' \\lh::1 It dl(L the Commission afforded potential bidders !l1ore notice than Ihe

"Illulint Cotllll'll 1;-0,..',-' I"L'llllcstcd. Now, after the Commission announced the DE rules through ~l

:1rl)CCSS III \\'llll':1 ( l)\1:1L'!I Trec ~lclively participated, the Joint Petitioners. including Coulll'il

rrL'C. have ~ld\)I':L'd ;1 I1L'\\ positlun th<.lt directly conflicts with its previoLls Sl~ll1l'l', ~lt·guing l!l:ll

pt·ov'iding '"just /l'I'(J 1','Ct'!ls lnotice] before the current Auction 66 short-fonn apillic'-ltion

,k'adline" is in~llkllll~lk' hCC~lLlSl' it disrupts existing business 1110dels, and us a result Auction 6(l

111l1St he SI~I\'cd, I

CTI \ S'l<ll:ch ul'l'uses :IllY request to stay the beginning or AuctiOIl 66. :\s the

\ \)ll1miSSlll1] lJ:h Itll!ll';llcd ill many contexts, proceeding with Auction 66 in a timcl)' lll<.lIlllCr IS

_',,;,..;cntlalluthl' lL'I~l\I:'Il1L'tlt or<'ldv~lIlCccl \vireless services,I2 Indeed, many urthe illdiv'idu<.J1 FCC'

( \)!l1miSSlOlli..'I'S 11:1\ l' 1,1dIL'~lted their commitment to ensuring that Auction 66 proL'\:.'cds on tillle,li

~llllil(lrly, 1ll;]1]\ L'lllillL'S. Illduding many ofCTIA's mel11bers, have indiulled tklllhcy nced

ldditiol1al-;lk~l'lnllll !lU\I,' S,l the)" Illay deploy advanced services, I.:) For example. itl ils Repl:

[\.10tl011 ,11.2: (l'mpiw:'l:' III original),

See, ".~ \Ul'llllll oL\dvanccd Wireless Services Licenses Scheduled For JUlle 29, 200("
l'llhlic Nullee, 11(·111,-.1'.' :i4 (rei. Apr. 12,2006) ("It is in the public interest to make :\ WS
'l'eetrum a\ ail"hk II' """1 :is II is both reasonable and consistent with CSICA")

IlIljJ/c'lilliiiilli(!1l ujl/U) COJlllnerc;o! Spectrum Enhancement Act {l1Ic.! /\/oc!cl'ni::otiu!I uj//le

>JlllIliiss/OIl 's ('()/Il/h'liii\'t, Hi(kling Rille,)' and Procedures, FCC 06-8, Scpnratc Statemcnt or
(,lIHmisSlunl'r \llchac'l J. Cupps (rei. Feb, 3, 2006) ("I am committed to sticking to our schedule
I'(l], the.A \VS ~llk'lll111 !\\'je need not delay this auction- which holds great promise for
bringing Ill'\\ \\11\..'\''':-'; "L']'\'lces to American consumers"); id., Separate Statement or
I "mmISSl",'er IOtl:IiI""1 S Adelslein (rei. Feb, 3, 2006) ("I have repeatedly stated Illy
~'(lrnmltmClll [0 [!'\ 1,) :l\"oid 1I1lllcccssary delays to the AWS auction"),

See, ,.~ (·""1111,'"1' or Uilited Swtes Cellular Corp, AU Docket G(' IJ(,-" Cll cJ (Iikel I'ch
icJ, 21J(6) ("l.S lc'lllIiClr 'Irungly supports the prompt auction or the AWS-I l,eclIse,
,·,>InmeneIlIC "" JIIIIC' 2'J, 21JIJo as scheduled .. , [because it is in] the public inlerest Ito have!
:ldditiol1al C\llllIlL'I\'i:J1 slJl'l'trLllll for broadband services demands"); Comments or /-\Ilte!, /\U
I)"ckel No. 1J6-1,:i1 I (Iiled Feb. 14, 21J06) ("Alltel supports the Commissioll's elTons to ellsure
"ll:lt ,ALlctiOll \1(1. ()6 h'.,:'gltlS on schc:duk")"
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(, 111l1111enls, "1-\lllhlk' :\rgucd II1<.1t the Commission must "do everythlng Wilhlll ils po\\'er 10

j11l'VCllt till>; inl11.-''.-'I.-'dlllg from derailing the most important spectrum auction since the mid-

Ill. THE ,IOI,T PETITlO,ERS HAVE NOT SATISFIED THE REQllREVlE,TS
FOR ,\~T\ \

Tile JU!t:l 1','IIIIUllers hel\c ['liled tu satisfy any of the four requiremcnts ['or a party 10

(~htain an Illllllll",I()ll ill' suy, including sho\ving a substantial likelihood o!'pn.?vCliling on thl'

IIlents, tile" lil,,'\ II ill ""I'Il'I' irreparable harm, that third parties will"ot be advcrsl'ly ,tlTccled b>

llll' lSSIWlll'l' u~' ,1,,1:\: 11- llljullctioll, and that the public interest favors granting ~\ SUI}'.]() The

hurdcl1 Ill'S ill' 1:1l' J(ll!ll PetitIOners to satisfy each of these prongs "by n ele,-lr showing."I: As lhl.-'

IOlllt Petili(IIh.'r...; il:l\ 1.-' Illli l'Ollll' close to satisfying this standard, the COlllIlllSS10Il Illusl rl.'jlst

iill.' ir motiol\

A. I'ilc .Ioint Petitioners Have Not Shown a Substantial LiI,c1ihood of
SUl'('L'ssl'lIll\, Challenging the New DE Rules,

III (In_k'r lu >;lil'l''.-'l'd 1I1H.kr the "likelihood of success" prong. a mOV,Hll must do more than

I.dTcr the pl):-.;sihllily llr l'\T11 rough rrobability of success. It is not enough th~lt the aggrieved

RCl'iI' ( \ :li!l\,'lll\ ul'T-\clobilc AU Docket No. 06-3, at 1-3 (flied Mill', ,1. 2006) (noling
:11;]1 "'AUdltlll (l(\ rl.-'Ilrl':-';I.-'nh <.I \'Ilal opportunity for new entrants and existing CIlTll.'rS to Obt,llll till'
~lll.'ctruill thl') Ih.'l'd io :-;ul'lTed III the highly cOlllpetitive wireless lllarketpluce"),

Sc", \',~, .1',1011(> f"h\, IIIi'. v. Sholala, 158 F.3d 1313, 1317-18 (D.C. Cil'. 1998): ClllFcd

I III. COI/i, "I ,'i'l fllIIll SIII"'I.,./";o,,, 58 F.3d 738,746 (D,C. Cir. 199)): I'/l'glll;o I'cllOlc'lIlIl
.!uhbers .·lss '11,2)') I,' .2d ,Il '125.

Coh,'11 \, \(>1/(111,1') 1 I .3d 251,258 (D.C. Cir. 2004); sec olso 1IIIIh'I/,II!!'!' 01
Illtegru/ioll (Ii/rift'S illid' Sc'ITices j(Jr the Provision ofCommunicatioNs h\' .'!III!?()I"i::ed C()/lIIII()!I

( iI/Ticrs hel\\'(Ji'iI II/(, ('()l!lip,IIOIIS ,.)/otcs (/nd Alaska, Hawaii, Puerto Rico (/1/(/ the Virgin h;/allds.

Order DenYlIlg ~11l\, I%) FCC LEXIS 4062, 6 115 (1985) ("As the movant, 1\'1&'1 neeessartly
liHlst hem till' lilli-dell ur pmor j~)I' a grant of its petition.").
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Il~lrty':-:; argllILI.-'ll.> 1ll~IY h<1\\.' som~ merit and the Commission could have reached a diJTerent

:csult. 1'<11110:.' c'\,'11 II hell <I COUr! Illay believe that a pa11y would eventually prevail Oil the

IlllTits, it I"l'l!lllrl':i 111(ll"l', i.l'., 'thut the record before us is of such order of probabilIty as to

Illcll1date till' ,,1<1\ ,.,1, The- Joint Petitioners otTer three prilnary arguments: (1) the ne\v DE ruk's

\\lTe ,I 11lH) LI Ill,.'l'd \\' Il hHlt proper not icc ;:lnd, as a consequence, violate Sect Iun _)( )l)U)( _) HF) () r i.ill'

(ll1l1I11unil'ati\l11:;'\l'!: I·) (2) the ruks arc arbitrary and capricious and violatl' the Ad1l11I1istr,lti\c

J1rl)ceduIT ;\Cl :111cl131 thc Ill'\\' rules will unsettle investor expectations and \vill introduce

L1llCertalnlV l11ll,.1 '.ill' ~\lIl"llUll I ,-'\s discLlssed in greater detail, each of the Joint Petitioners'

~:r~lImen\.'..; Llll __ ~'\',-'Il t(l rl.-';]ch '-lily likelihood of success. At bottom, the Joint Pl,tltiuners seek t\l

,1\ LTtllm l'\'''':llt~ -:Il'rdll'd rule:; to prevent fraud by using points that were made 01- should havC'

'-1('('11 1l1<:lt!c III 1,.'\ '11111 11-'11 h ill'liHe the Commission. The Joint Petitioners do not 0 rrer any

Indical;OII lit,,: ( 1!1:~1 eS' "ltas dlrcctly spoken to the precise question[sl al ISSUC"" or Ihal il hth

--poken ill ~l 11\~I!l!ll'r l'l!lllr~lry to the decision of the Commission. SlIllJlarly'. till') lwvc nol :-;lll)\\ll

1:0\\ the C'()lllllll~>I(lll'_" dlllCl1dllK'nts to the DE auction rules for upcollllng ~lLll'lldll:-; <.1I110LllH III JIl

llllper1111~Sihk l'llilstrlll'tioll orthe l"Clcvant statutes. 23

/11 ///('1\ /U!!('!' u/!lIIlmmllg Public Sajety Communications in the SOO M/lc 8(/1/(1, Order.
'I FCC Rcd 6", • 11 (cllllll) (quoting N. Atl, Westbound Freight Ass '11 I'. Fei/\Iar. COIIIIII 'II,

:')" F.cd l"L "C (Ill. ('II'. 1%8)).

S,·!' \1,1<1 Ii: <II (1. r L.S.C. 0 309U)(3)(E) (requiriug an adequate period "fllille Il11lull IIle

llll· anI101ltll:l'111l'~:1 \,ll'ruks "to ensure that interested parties have a suflicicl1t time to ckvclup
tlllsincss pl;111~. :IS __ l'SS market conditions, and evaluate the availability or equipmellt for the
l"l'lcvant Sl'r\'ll'l'S")

Ch,T}',)1 '1'.1, IIII' I'. .\RDC, IIIC., 467 U.S. 837, 842 (1984).
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Fin!. lk.' ,1,)111', I\.,titioners argue that the Commission inappropriately ~llH.lllllexpectl'dly

I~:-illed ruk':-- lh~l' \\\.'111 hl'y'()IH.II!lc language of the FNPRM and, as a COI1SCqUClll'~. did llot provide:

:ldequ~ltl' l1o[il'l' to 1ill' 111\(..'resled partics,24 This assertion belies the plain language orthe

I\PRM r("emilll,' tlie' Il!c rliles: "In this Further Notice of Proposed Rule Makin"l,] we (onside,

\\hether we slllll:ld modi!'y our gl'llcral competitive bidding rules, , , govcrnillg bl'llCrll" 1\.:.'ilT\'l'll

1', \1' desigJlall'{~ l'11111IC"[ .1"'> hlnhcr. the Commission specifically asked Cor C01l11llenl aboLlt ho\\

1u treat "Spl.'l'trLllil k~!Slllg ,IIT<lllgements,,2() and whether it should change its unjust enrichmellt

:In)\'lSIOll:-i. Thl' COIllIlll:-iS10I1 sULlgbt comment on whether to change the lInju:-;[ enrichmenl rllks

:\11' DFs. :'';l:llll!~' "\\'l' sl'ck Ulll1lncnt on whether. , . we should adopt revisions lu our unjust

~'IIrIChIllCIll l'llk" :-illl'!J ~l" lhose proposed by Council Tree, or in some other ll\anner,,,2~ It also

",ked "o\eI W'''11 pmtloll or the license term should such unjust enrichment provisions apply,""

Such langLl~I!:2-'-' IL'(.'L':-iC<lrily' g~IV(" nutice to all parties that the C01111nissioll could CX~llllillC any

l'lcment OJ'tl1l' ])]: rllks I'he ;1l11Cllclmellts to the rules challenged by the Joill1 [)l'tI1IUlll'!'S

['cpresent ~\ 1()~k';11 Ulll~-'.\'ll\\lh from the language in the FNPRAI. and thus, \"ilh l'l..'gard to tIll'

llllend111l'llh ~lll\lt\:S"l'd by tIll' Joint Petitioners, "'a reasonable person \vOtile! bL' put on notice or

the tinal rtlk.·'~'

.\'c'l, Z'.,V \]UlIOll ~\t 14 (asserting that the COlllmission "failed to give adeLluate noticl.: ;llld
'he 0PPOlllllllt\ tello,,' '\,'Clrcl bell)re it adopted the new unjust enrichment rules"),

F\/'Ji,\1 cit •

F.\FN:\! ,11 t 1(1.

F\"FN,\/ :11 t 2().

Scc, c,~, /Il /Ile ,I/"/Icr u/lllljJmving Public SajelY Comlilunicaliol/S il//iw SOIJ ill/Ie
!iuml, M,'IllUlCilIlIUIll (lplllillil ,,"d Order, 20 FCC Rcd 16015,1133 n,69 (2005),
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,)"l'ClJud 1:1L' .I\11!1I I\:tiliuncrs broadly assert that the Commission has aml'ndc:d the unjust

~'llrJchlllelll rllll'" 11\ :111 "un~oLlnd or unreasonable" manner. 30 Again, such an argument

c'"cnllally Ie: iSlh llil' "rgUI11ClIt, already made and rejected by the COI11I11"S;OI:" Tlio,c sellnt'

Jrgumenb dl:tlk'I~~'~':1 policy lll~lttcr \vell within the Commission's cxpcrtlSl' dnd <In: subjcu tu

!i.ldlcnd dC!l'l"L.':h_'i.'.·- Illlp()!,t:lIltly, the Joint Petitioners do not shov..' ho\v the CommissIon's

:h.:tion \\/lluld ~'.\1 lK'}'(llld or cUlllr:ldict the plainly-expressed intent ofCongrcs:--:, In '-In elTon to

:>'iHlW the plll"]hl!'1l'dly llllJ\:,-ISUllilblc nature of the Comlnission's decision, th~ JOlllt PctitiolllT':i

Illheh"raCltTl/l' II:,,' U)lnIllC,ll, submitted by STX and MMTC by stating that nCllhcr suggc,ted

Illering tlit' Ui1[1I>1 l'llllL'hl11cnt '1llndard 3J However, MMTC expressly requesled that thc

'C mnmisslu!l l"lll."llk'I' L'\p~\IHJing the unjust enrichment standard to encompass llll' clltirc llccnse

jill/'J ',!JL' .lUI111 Pl'llllOllers contend that the timing of the rule CIWllgl' dl"~\!llclljcdly

Ullsettlcs lll\'(_':;l\)~' l'\11l'CLtlIOns '-Inc! Irltroduces significant uncertainty Into the lkh~llC.-'~ Till'

rvrRlvl Slll'l'I' i~'<lily cllcrll'd tile public that its rules would apply to the upcoming auction:'() and

Set' 1/1 //;'( \!UI!lT O/>lI1Cliol1 (~fLh~ellsesforVHF Pubhc Coast {l1Ic! !,OC,!f/()1I oml
I/(milorill,\.', SeTI i('c' ,~j)l,((l"lflll, Order. 17 FCC Red 19746, '112 (2002) (rejectillg <lI'gLll11cnt (or
>l~IV \vhen IlWVc:llt 's "~lsSlImptionsarc based on nothing Inore than its belief in the merits or Ils
~'~ISC "),

MotH)ll ~ll 1.\

l), ()
,--'-' \]dIIUIl ~lt 6, 17,

S,'(', c ,': . r\/'/n/ lit 1121 CAs stated at the olltset, we intend any changes adopted ;n tim
p!'ocee:>ding lo ~IIJPI:' (\) /\ \V'S licenses currently scheduled to be offered III all <Illction begillning
Iline 2Y, 201l!)'·,
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tlie panics dill :lutl'lJlltl'St this sl'heduling in their comments. 37 In fact, the <.trgunH:'l1t wasn't

i,'lsed Ulllll Ills "s',ull \\Ih cOlltrary to what the Joint Petitioners had hoped for whell they tiled

:h,'lr illltiall'II'I'""Ii \\ illt lite COl11mlssion, As a result, parties knew at the til11" ,,['tlte reV!'I!'\!

Ill, rules Tit" .101111 1'\'lllloners waited for at least ten days after the issuan,'e ollhs' Second

Nc'!}()rt alld Or,/,'! ,', h\..'l'llIT lillJ1g their Illation for an expedited stay. Given the Joint Pctitiol1i..'T::';'

1IIIling III Jlling l.ll'l!" 111Utl\111. using the timing of the recent DE rules as all argulllcnt in r~\vor or

\(dying lht'i r l' I'I'L'l'l1 \'L' d~lli: c\l1el l'\Tn in favor of overturning undermines Joint PcLi tiollcrs'

\.ll'dibJlll\ \].:'I_'\I\L':" 1ilL' I-isk oJ'rcgulatory uncCl1ainty for the upcoming auctioll is minimal

\~ discuss'.-'d ]!ri...", 1\)lI~ly'" thl' clllll'nded DE rules apply evenly and to all potcnti~11 auction

I'~lrticipallh "\:'ll\I.'lllll'll1Iy, no party \vill have confusion as to \vhcther the rules ~lpply' to it.

B. I'lll' .Jllint Petitillners Have Not Satisfied the High Standard til Show
IITCpal'alJ1e Ifarm.

Sill1i1~I: I~ lill' -'(lIIH Pl'lItIOllers h~l\'c not shown that they \vill suIreI' till' kllH.l or IITt:p,lruhk

,ll"m that \\ClI:·~~llh ,11~ L"\!1L't1itcd stay"" A party cannot allege irreparable harm gcncrally or

\l'cculati\'l;ly" R,11',1lT the hmll1 "'must be both certain and great' and 'must be ,lctual and not

l:ll'OrCtlCdl
." ;,

""! 1_ '\L'11 Sllbst~lntial injuries in ten11S ofn10ney, time and energy l'xpended III tllL'

Sc'c, t',L,'., Iii /iIL'I/U!lCI' u/Pctitioll (~llhe Cunnecticut Deportmen( Fllh./ic '/i/I/\" ('(J!I!!"()/

{o N.ewill N.ei,!.!li'Ofi!/"l ('()/IlI"O/ (~j' IVho!csu!e Cellular Service Provider,,,' i/1 the ,)"W!l' oj

(ill/neetit'III, (JI'ckl, II I'CC I<.cd 848.1116 (1995) ("The standard of proal' lor ilTcp,mlble InJur\
l:'.lJuite high, ~l" It 1\ \\'\..'11 :;;l'ttled that such injury 'must be both certain and great' ,-mel 'must he
iiduel! and Illll Ills'Ii!'c'lls'ld"') (lluoting Wisco!1sin Gas Co, v, FERC. 758 F,2d 669. (174 (D,e. ell',
1()~4))
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,:h~cnce \.)r~~ :<~I\ ~',rL' :l()t ~\(kLJtlale grounds to justify a stay.,,40 OCparticular rek\"tncc to the

IUlllt Petitiolll'l'" ~\t'glllllcnts. upsetting an entity's econOluic expectations does not rise to the

,c'l cl of irrep"l Il1k 1"lm1. liS "cco!1omic loss in and of itself cannot support Ilcl<lim 01' iiTcp<lrllblc

"..jl
Il~\rm,

TIle' "lllllil I II 0 r till' pdl"lv purportedly irreparably harmed by the Co III III I" IU!1' S D to

l;\.-'Cisiuns
1
: !~\ll" (1) 11il',--'1 1:1is high standard. Ms. Hoffman generally asserts that her company.

liNC, lost P:·ll"lw\..'ll\ L' IJlYL'Stl1l'" .. ~\S a result of the new unjust enrichment rules, . <Jnd the

:'~'gLilalory \llll-L':'~',lllt> ,:r,--'dlcd by the Commission's eleventh-hour action."-" As lhe 13NC

:l!fida\it Illlpll,'lt l:, ::d.ll\l\\'lcdgcs. however, the Commission's DE amendments dl) not

IITq1<lrably h,ml1 dil',' :1:1:·t)'. \v'itll the possible exception of those absolutely committed to engng:c

III certain typl'S (1( r:111',;::ctl011S. :'\lo p,]rty is barred from bidding in the Auction 66 <Ind l"rolll

l"iling a short :lJt'l1l ~ippli(~ltIOI1. \Jo party is barred from obtaining invcstor~ l'\L'l1 al1l'nwli\'l'

1:]vcs1l)r~. III 1111.: ~'\,--',11, llle ["il'st sl'l is put offby the new provisions to support Jh \.k)\\n pdylllL'lll

:\11d bH.!. 1\(1\\ I\L"'l' II till' ~lIrid~\VILi: and nowhere in the body of the rv10tillll doc::: ~lIlY pmty ~lSSl'rl

AIICliu!I 0/ !il/C/'(/('!i\'(' Vic!(:'() and Data Services Licenses Scheduled to Begin Fe!J}"lfUl~l'

i8, i997, Orlk, I) ICC I,,'d 19,115 (1997) (citing Virginia Petroleum Johhcl'I Ass 'n, 259 F.2d
cll (15); St'r (//.\(! iJ i.ll'Ii!lsill (,'US, 758 F.2d at 674 (same).

IIl/i;I' \!, .... ;,.; i,/ !lllliml'lll!!. I'uhhc Safi!ty Communications in the 800 M!/c Halld. Order.
\\ r [)OCkl'l ()~-.";''::;_ .21 !:CC Red 678_ Illi 13 (2006); see also In the Maf/e,. uj'lllipil'!Ilell!OIIUI! uJ
,\nlluns 0/ i/Il (d ,ii/'t' Tel( Tis iOIl COI7.'nflller Protection and CampefItion Acf (~( 1992 Rofe
NL'.!!,lflufi()!I_ :\kn1nLilldUll1 Opinion and Order and Further Notice of Proposed Rulemaking_ S
H 'C Red "~',' leI, 11)1),1) l,"l\enher is there any constitutional or statutory relillireillent thllt the
( IlIlllllisS10I1'S rl'~)ll);I\()I':' Sl.."lJCIl1C must enable cable operators to select the optioll that ll1<.Lxillli/l"·-;

tlll'ir finalll'l;lll'():";iIIOIl."): C/lClllico/ .''\40I1lfj'acturers Ass'n, 869 F.2d at 153(J (Cjllu[ed .YIf/JrO noll'

'-I)

AI'lielilll' "I \lilt,LlSlll C. [loITlllan, Attachment I to Motion.

It!. lit' I Ii

:·1 The ,'1",,',11,:\(' ,'Ull1eS luthis kind of allegation is page I L where it blllndly aSSerts that

13
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:klt thl.? 111..'\\ ]J! nlil'> \\l!l drJ\'T any entity Ollt of business entirely.'"*s

spl'l'lrll·~ill:'. tIlL' COlllmission's new rules did not introduce any regulatory uncertainty

LII" AUCII(lII 1)'. IZ"llid. Llil'y plainly apply in an even-handed manner to "all (i<;tcrminations or

'Jl\uetion ()6!- ~:lld :l~id lhl' ll]1portllnity to plan accordingly, PoLential ~lppllUl111S eVClllhu:-il'

1\ lio did noL :lln'llp:IlC Llil' lull rallge or rule changes mentioned in the FNPIIM liave liad over

:wo weeks alii" llie '''UaiICl' ortlic rules simply to submit preliminary paperwork and may sLil1

:'l'l'l<. suf1ll'jl'tll jlll~111l'it1.~ lK,rorc the date or deposit Consequently, the Joint Pctitloners h;'lV('

1;11 led to PI\'~l'l1l thl' k!lId 0 r strong ev'idence necessary to satisfy the irreparable Il<lrm

",....'C]lIl rCllll' Ill.

C. Tlie .Ioillt Petitioners lIave Ignored How Third Parties Will be Dramatically
Ilarllll'd if a Stay' is Granted.

In dl~C'lI":;111:-: lh)\\, ,1 ~t;.r:' \vould artect the interests of outside partics. I~ till' .ll)illt

1\.:titiol1crs iJ~l\ c' 1:lltIL'ly dlsn::gard('d the harms that will befall v'irtually' CVCI)' ot111.:'1" JlarlJCIJl~lllt 1:1

~lll' mlctioll. 1,,)[ ,,'.\;llllj1k', Itl lJilTl't conflict with the Joint Petitioners' pOSltlOI1, RTG ;'111d

(JI',\STCO ClfllllllC'';lcd tlICIL "el"Ul'lllg that the AWS-l auction takes place ,IS schcduled is 01

[t has been RTG and OPASTCO members' cxpcriellce that spectrulll

( nntinucd
:.11l' absclll'l' or pi ll:--;Ill'l'll\'(' tllV\2stors will prevent it and other minoritY-O\VllCd busill\2SSCS J'nJln

,;l\'ing "i\ Illl'~lllln~rlll hd:'I."; 1\1 p<lrticipate in Auction 66."

Tile 10\\ ',II11l'''; \\'hl'I'C something related to econOlnic han11 has risen to the level tojustil'y
~i ~lay, it lJ~I."'; dlllL' :--;(\ \'1111: hCl';'lUSC "the loss threatens the very existence urlhe IllOV';'lI1t's

hLlslness," .<)'('(' iJ''':,('()//\ill Gus. 75X F,2d at 674.

Secund (Iud On/",!' at Ill: 5.

f\i lullUl1 :1' ~ 1-22.
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p:'] ccs tend I (1~2\ 1 1I1' \\ 111.:11 ~lllCl ion ~ arc de layed, qfientimes Plitt ing .'lpectrllII! Oil r (!( I"COc!l/O!"

lii/O!! (·Ol"l·/t'i".\ \\/ril!/lIIircd !"('.\()"rces",,4l) CTlA, on behalf of its members, ,-lsserts that 1l1l1l)erOlIS

p~:I,ticipallh kl\\,' i..'Clrl'!'lIlly -..;tructllred contractual and financial arrangements in preparation ror

lllC upcomIng ,L!l"j(ll: Cir:llltillg:l stay at this time will 1110st certainly harm t!lose \vho lwvc

pl:\1lned <.!(lcqll:r.cly ltl (lhl:llll rill:lllcia] support and who wish to abidc by ,til orllll' Clc,ll" P()lll'll'-";

l'VLllly l'lll:llL'-"; II:l\l' 111dicl1l'd a necd for spectrum now. As discussed prcv'iously, evcn

(uUl1cil 'frlT :'l'l"i'~111/cd lll\:.' 11Cl'd for parties to have the opportunity to panicipatc ill thc ,-lLlCtiollS

\\11Cn It (llh,'ITd iI,..., 0\\'11 morc dr:\Ilw.tic5
(J rule changes: "'In this case, the auction or;\ \\--'S-l

;ll"l'IlSl'S IS :ll':'llk'(',llll'pUl"llillil}' fur smallcr carriers and new entrants to acquire access to vil:il

"lh.'ctrulll rl'SU\lrl"~·"';. /r \\"il/ Ih' thl'/i!'s! slIch major opportuni~v in many yco!'s, olld rhut

!J!J/wr!lfl"!l ,-/wu!,/ /lUr he' dclu\'cd,,51 The same holds true for every other scr!ou:-; p~lrticlpelnt in

\uclion 66. IlhlL'l'll. h:hl'd 011 tlllS comment, it appears that Council Tree \\,1:) \\Jlllllg to lin po,,:..'

thl' same kind \1: "1\llld:lIl1\.-'llla] ~llld sudden rule change"S2 on outside parties. pru\'idcd tho~\..'

D. Th,' I'uhlic Inlerest Strongly Favors Conducting the Auctions as Scheduled.

/\-..; dl'lJII:"'l: III Si..'i..'liOIl I, it is not in the public interest to delay the mIction. push beld,

COlllI1i\.-'11L"; \)1' [\lIri.ll Tcll:comJllunications Group and Organization Cor llll' l)romolioll and
\dvanCCnll'111 01 S"I:tll Iclecommunications Companies, WT Docket No. 05-21 I. ell i, (liled I·ct,

~--1-. ~006) (l'lllpll:l'l" <ldlkdl.

Sec' ,\.. '( JIl, / N. ('!J()I"! (/Ild Order, Separate Statement of CommissIoner Jon:l t lwn S.
.\dclsteill app,,)\ 111>' lit peirl. di"cnting ill part (criticizing "the majority Ill\1'J I'tlll il1gllar ,Illtrt 01

Illaking the 11l(':111111~:r\llll1()dijlcaliolls to the DE program that were almost lIni\'\.-T-..;:llly supponcd
h\ COIl1IllClltn, III lil::--: I'r~JCel'ding")

CUIl1I11Cllh lll'( "(lllllCil Tree at 61 (emphasis added).

[\IOtlOll :11 I
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,kplo)'l1lCl1t or :ld\~I:ll'cd \\irl'lcss services, and fail to reimburse the Federal govcmmcnt fur t!lci!'

I"l'IOCalioll ('\])Clh',--'", This IS cspecial]y true where, as here, the motivation ror a stay appl'~\rs tu

he self-inlCll'sll'd dh,,,tl,l',,cllun with the uutcome ofa proceeding that Juinl Petitlullcrs

1I1Cll1scl\'L':> Illl l'lk'll. 1'1l11", ~IS Coullcil Tree previously advocated, the public illterest L\\o1's

1.:(l1ldUdil1g :\lll'tIOl1 {)() (lll Junc 29, 2006, as schcduled.-~.1

The pllhllC :IS rqJ:T"ellled by Congress, numerous commenters, the CUllllllissioIL

Illdivuju;ll C(lI1lI1ihSI()I1CI-S, ;lIld even some of the Joint Petitioners - have all recogniled that it IS

III the public I:lll'l-I-'SI Ii) :1 Il\l\\' /\ul,tion 66 to proceed without delay. Congress has expressed ib

:1:lC'ntioll th;\( llL' ('Ulllll1IS"ioll conduct auctions in a manner that will promote thc "l'ujJid

,k'plo)mellt \)1' !ll'\\ k'\.'lll1ologies . , , for the benefit of the public,,,54 Indeed, as the Cummissi,lll

:IL'J-.:.no\\'kdgl'd II~ ;1 1'l'\..'l'l1t urdcr denying a slay of Auction 65, "[t]wo of the primary goals or lhl'

l 0Il11l11S~ll111" ~:I,l\.'liull )nu~t·(.llll ;Ire to ensure the developl11ent and rapid deployIllel1t Orl1C\\

;l'Lhnotogle~_ p1'uc!lI\.'h. ~llld ~\..'rviccs for the benefit of the public without delay", ~\I1d Ilroll1011' lh\..'

l'ITicicnt ~lI\d il1ll':hl\'l' L1Sl' or the electromagnetic spectrum."S5 Auction ()6 IS such all Clucl1011

:h.'caUSt: it 11llld;-; l1'l'111l.'1J(I(HI~ promise Cor bringing advanced wireless services to 1l1e American

public alld. :l~ lk'l:llkd ~dx\\'e. elll 0[t1le congressional pre-requisites for conducting /\uctiol1 ()6

.'),'i' , "," ' (,)mlnl'lll, or United Slates Cellular Corp, AU Docket ~o 06-J, ,n 4 (tiled I,d,
I,;, 2006) ("(I S ('(I! II hll '1[,()llgly supports the prompt auction of the 1\ WS- I Ilccnscs
c',llnlllCIlCll1g (ll' ,llllll' 2'1, 2006 'lS schednlcd, ,[because it is in] the public Illleresl [tu Illl\ c]
lldditional CUll1l11l'l"CI;!l SpecLl"lll11 for broadband services demands,"); Commcnts OfCOLlllcil Tn,:x
l 'UIl1Il11111ll'atHlllS jIll' ;It () I ("[TJhe auction of AWS-I licenses is a critical 0rrortllnit) for
llmller elllTlCIS, llild Illlltllppllrtunity should not be delayed,"),

47l:S( ~ 311()(I)(,1) (cmph'lsls lldded),

Ill(C'lligc'i!! r/·oll.lj)()/"!Ofiof! & Aloniloring Wireless LLC and AMTS COl!sorlium, LLC
I'd/lIOn/or n,e/iII{/I," I /il/lil/g dl/d Mol/on/or Stay ofAuet/on No, 65, Order, [)/\ 06-1001 'II '"
1(, (citing -f7l,~,C, 109UII] )(A) and (D)),
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:'I:!\'(~ no\\' hl'l'l'i :<lll~ril'(J~r, Thus. it is in the public interest that the Commission abide by the

;_'\IStlng !1Jlll'LlhL..' 1)L'i...'<ILlSC till' proceeds Crom Auction 66 are essential to achlcvlllg congressloll:lI

\'lorl'()\ ",':" tllL'l"\-' h:1S bel.:'11 110 shortage of commenters who have rl'cognl/cd lhat the publll'

Illk-rest rCCjlll1T,"; \lll'tlOll (l!') Io proceed as scheduled. 57 As madc plain by' tllosL' l'Olllnll'lltL'l"S"

]Hllcntial blllL!l'rs iLI\'l' '''~lll imlllcdiate need for the licenses that \\/ill be oJ'll'I"cd Iii "\lll'lion 66.'"

I h" C1ll111ll1"1\!11 hi" ,111',cd that "it is in the public interest to make AWS speclrllm available lIS

",'011 it IS h(ltil t'''-'~:~()ll;lhle and consistent \vith CSEA."s9 Chairnlan Martin, COlllmissioner

C,lppS, alld (',1111:11I"sI0Ill'r /\dl,!stcill have all indicated the public interesl \"ill be SCT\'cd b)

'~-(lllductillg ..\tll'lll;ll ()() wilhout unnecessary delay.60

S'i.'i' \'1//'/\1 SL'L'llUI1 lL see olso Letter to Hon. Michael D. Gallagher, AS::;lstant S~crclclr)-'"

"llA. from \li,"I"l'l K. I""wll, Chllirl1lan, FCC, at2 (Dec, 29, 2(04) (stllning the' c'ightecil
IIIOI1th clock lIn,le,' CSL·\ Section 202(4)(A)); see also NTIA's Rcport to ('ell1gl:SS .md In thc
('Ol1l1111SS1011 ull ISS\ll'S r,,-'I:ltcd to the relocation of Federal incumbents J"1\)1ll the. \ \-V'S b~llld (I )\-'L',
.'-.2(05) (pr,)lldlllg the si\ months noticc required under CSEA ~ 202(4)(;\11

COllllll]'II" oIT·\!obile LSA, Inc .. AU Docket No, 06·3 al2 (filed Fch. 14, 2001l) ("'I.

\lobi1e urgl's l;lL' 1:( '( \lot to dcl;"l)' the auction for any reason" because sllch del~l)' \vOLlld impair
.hi,..' dep IOylllCI ~ t (I r ;llll)rd~l bIe \\ Ire kss services.); fmplemental iOll (~l the COl/ill/ere iul ,)}JCC(n 1111

/:'illwIICel/ /('11/ .-L 'I ulI( 1 ,1!Oc!l)!"Il i::O!l()t! (~llhe Comm ission's Camperi t ive B iddillg Rilles and
Procedu}"es" [-"( (' t)() .. i'l. Scp;:lr:lll: Stalcmcnt oCComlnissioner Michael J. Cupps ll"cl. h.'b. 3,
"tH)Il) ("lllIll l'ollllllitted to sllcl(lng to ollr schedule for the AWS auction, .. [JlJe need not delll)
llll~ UllCt!U!l- \\ !lIL'll holds grc,-lt promise for bringing new wireless services to AllllTican
Llll1S11Il1CT".·"L ,.I. ~lt Sq),-lratl: Statl?mcnt or Commissioner Jonathan S. Adelsteinl"l have
L'lll.'akdl:' :-,Llkcl Ill:,' \..'Ullllllllllll'l1t to try to avoid unnecessary delays to thl' /\ \VS auction.''').

SCI'. I',~. ·\Iuhlle Reply Comments at4.

AlIl'ti(!11 eli ·\,htlneerl Wireless Servlees Licenses Scheduled For .lllile 20, 200!" Pliblil

\ulice. FCC Ol,·~i . "4 (/\1'1'. 12, 2IJ06),

SCi.'. C)';" \('1"\'/('(' Nlfles lor /JdwlJ/c'ccl Wireless Services in rhe /.7 edi:: Ullc!] 1 (;11::
!lunds, 1Ii (-('( I(,'d.':i 11,2 (.'00) I, recoil. 2IJ FCC Red 14058, Separate SllllCllle,ll or Cllllirmlill
KL'vin J. i\Llrtlll (.2(J{):'i) ("/\c.!OptiOll ol'this order will allow the Comll1i~::;ioll to I11U\'(' forward
L:\.pedjtioLlsly (n dlictlOll 90 f\11-1z of wireless spectrum. Making this large s\v~lth oJ'spectrulll
'l\ailable \\'llll'll~lhk C~llTil'rs to provide a wide range of new and better services, including in
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Fd]' llh' 1\'~i"()ll:; discussed above, the Commission should deny the Joinl Petitioners'

Respectfully suhmltteeL

By: ;,/ Christopher CllIlIl701I-Mc~'(_,/_)(~,_

Christopher Guttmn 11- McC ahe
Vice-President, Regulator\' !\ITairs

Michael F. Altschul,
Senior Vice Prcsiekllt. (jelleral (ollthel

Paul W. Garnett
Assistant Vice-PresidenL ](cgulatory'
Affairs

ll"tcd: 'v]"" I I. cOti!>

i ContinuL'd. .)
:-'.Il"al areas,").
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CERTIFICATE OF SERVICE

L C:lt!lCllilc' 1\ I 1lllke. do hereby certify that on this 11 II. day of May 211116. I cau,ed
c'OpIC' olth,- Itll,-"lJII]" "()ppu,ition olCTIA - The Wireless Associationui" to bc' delivered to

ilL' rollo\\'lng \1,] 1"lrs\ ('1:\",:, U,S. mail or email:

K:":\lll 1. Vhlrll:1. Ch:11rll1,11l

!-l'dcra] CUIJlI11l111iL~I(1\)lh C~lInllllssion

-l---l-5 1:21h SlrCi..'i, ~\\

\\'~\shil1gtO]I, j)( 2():;5---l

.Iunathan S. /\d ....'hk'lil, CUllllllissiuncr
j'l'{kral COlllllltllli\.',llluns COlllmission
-:--l-5 12 th SII'\:':":\ S\\'
\\ashinglull. 1)( 2{1.'\.'\--1-

~ ic've C. [I Ill:ml
\ Il'orge 'I 1:1\1['

1\'1wthan U Cil:hS
C"Jullcil Tn:l' C,lllllilllllICllIOIlS. Inc.
_")'j19 ]7 11

: .\\CI'IU,-'

."Lllte 205
L.llJ1gmollL ('() ~It~()~~

\J1astasiu (-. j II..,jlll·I~~ll

\I"re I). Stellll'
lk-thcl N,lti\ l' (nr!~\)l-;Itloll

[l,,;. 719
Ikthel, j\K l..)lJ.",)q

Michael J. Copp,. COIl1IllI";OI],-r
Federal Communications C'UlllilliSS1Ull

445 IiI. Street. SW
Washington, DC 211554

Deborah Taylor Tate, COI11I11ISS;Oner
Federal Comnllmications Commission
445 IiI. Street, SW
Washington, DC 20554

David Honig
Minority Media & Tl'IeC()I1lI1lLllliC(ltioll~

Council
3636 16th Street. NW
Suite 3-366
Washington, DC 200 [II

lsi Cother!lle j\) Hi/ke
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~~elissa Winberg

!'rorn: Hilke, Calilelille [CHilke@wrf.com]

Sent: Thurselay, May 11,2006852 PM

To: Kevin Martin, Michael Copps; Jonathan Aelelstein; Deborah Tate

':0: cguttrnan-mccabe@ctla.org

'3ubJect: CTIA Opposition to MMTC, Council Tree, anel BNC's Motion for Stay of Auction 66

':,ewel IS a copy of CTIA-The Wrreless Association's Opposition to the Minority Meelia anel Telecommunications
'UCCI'S, CounCil Tree Communications, lnc.'s and Bethel Native Corporation's Motion for Expeeliteel Stay

Reconsleleratlo:l or Juellclal Review of Auction 66 that was filed earlier today. Please contact ChClslop"er
,!l:]lan-McCabe, Vice Preslelent - Regulatory Affairs for CTIA, at 202.785.0081 or cguttman-mccabe@ctla J']

(jllY questions

r!lcrine M. Hilke
,", l,~ Fielding liP

'I ,~8


